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Executive Summary

Recreational boating accideuts currently result in
tho greatest numker of tiansportation fatalities
annually after highwav accidents. Although the
number of fatal 1ecreational boating accidants and
fatslitiee decreassd each yesr from 1985 to 1990,
the 1.S. Coast Guard indicates that in 1931, the
number of fatalities firom recreational boating ac-
cidents increased to 924 from the 865 fatalities
reported in 1990. According to the Coast Guard,
the fatality rate—the number of fatalities per
100,000 estimated boata--also increased slightly
during the same perind. Information from the
American Red Cross indicates that about 355,000
persons are injurad from recreational boating ac-
cidaerts annually and that more than 40 percent of
these injuries require medical treaiment beyond
first nid. The U.S. Coast Guard estimates that in
1991 there were about 20 million recreational
bosts on the Nation's waterways, with the number
increasing steadily each year. Not only has the
numbar of recreational boats increased, but the
sp3ad at which many of these recreational boats
oporate has alsc incressed. Becausaof the number
of fatalities and injuries and because recreational
boating activities can be expected to increase, the
Safoty Board believes that efforts to iinprove
gafety are needed in recreational boating. The
Safaty Board, therzfore, init:ated a safety study of
recreational boating accrdents to determine the

circumstances of these sccidents and the counter-
measures needed to prevent or reduce their num-
ber and severity.

The safety issues discussed in this study are:

o alcohol involvement in recreational boating
accidents;

minimal use of personal flotation devices by
vecreational boaters;

lack of a requirement for boat operators to
demonstrate an urderstanding of the rules of
the road and an ability to operate the vessel;
and

the lack of quality information reported on rec-
reational boating accidents.

As a result of this study, recommendations were
issued te the Governcrs of the 50 States, the
territories of ~he Viigin Islands and Puerto Rico,
and the Maysr of the District of Columbia; the U.S.
Coast Guarl; the National Association cf State
Boating Lew Administrators; the U.S. Depart-
ment of the Army, Corps of Engineers; and the
Americen Academy of Pediatrics.




Introduction

Recreational hoating accidents currently result in
the greatest number of transportation fatalities
annually after highway accidents. In 1391, there
were 41,150 highway fatalities, 924 recreational
boating fatslitizs, 746 feneral aviation ratalities,
and 602 railroad fatalivies (fig. 1). Although the
number of ft tal recreational beating accidants and
fatalities decreased each year from 1985 to 1990,
the U.S. Coast Guard indicates that in 1991, the
mimber of fatalities from recreational boating ac-
cidents increased to 924 from the 865 fatalities
reperted in 1990.! According to the Coast Guard,
the: fatality rate-—the number of fatalitiez per
100,000 estimated boats—also increased slightly
from 4.4 in 1990 to 4.6 in 1991. With respect to
injuries, information from the American Red
Crosa indicates that about 355,000 persons are
injured from recreational boating accidents annu-
ally and that more than 40 percent of these inju-
ries require medical treatment beyond first aid.?

The U.S. Coast Guard estimates that in 1991
there were ahout 20 million recreational boats on
the Nation’'s waterways, with the number increas-
ing steadily each year. Not only has the number
of recreational boats increased, but the speed at
which many of these recreational boats operate
has also increased. For example, the State of Flor-
ida recently estimated that 10 years ago there
were about 100,000 power boats in Florida's wa.
ters capabla of operaling at maximum speeds of
50 miles per hour; today, there are an estimated
500,000 power boats in Florida's waters aasily
capable of operating at 50 mph and some capahle

of operating at speeds in excess of 100 mph. With
this growth, boating industry representatives
from associations euch as the National Association
of State Boating Law Administrators
(NASBLA), the Boat Owners Association of the
United States, and the National Marine Manufac-
turers Aseociation (NMMA) continue to voice con-
cern about the number of recreational boating
accidents and fatalities and the need for improve-
ments in safety. Because the number of fatalities
and injwries has remained substantisl and be-
cause recreational boating activities (given the
steadily increasing number of boats on tho Na-
tivn's waterways) can be expected to continue to
increase, the Safety Board believes that efforts to
improve safety are needed in recreational boating.
The Safety Board, therefore, initiated a safety
study of recreational boating accidents to deter-
mine the circumstances of thess accidents and the
countermensures needed to prevent or reduce
their number and severity.

For the study, the Safety Board reviewed U.S.
Coast Guard data on recreational boating acci-
dents that occarred hetween 1986 and 1991. In.
itial review of the Coast Guard data did not yield
adequats information on accident variables, such
as use of personal flotation devices and alcohol
involvement, to thoroughly analyze tha role of
these varigbles in the accident envircnment. Con-
sequently, the Safety Board asked 18 States to
provide copies of their 1991 fatal accident investi-
gation reports, including witness statements, lo-
cal investigation reports, and written narratives

! US. Departrert of Transporistion, US. Const Guerd. 1992. Boating statisiics 1891. CGMDTFUB P18784 b. Weshington,

DC.

1 American Red Cross. 1991, National boating sarvey: a study of recres‘ional tcats, hoaters, snd sccidents in the United
Etetes. Washington, DC. (The iled Cross survay was based on Lelephone interviews of 5,031 households oonducted jo the fall of
1989. The survey collected information that included boats owned or used, boating expeure and practice, and accident
exrperience. The sarvey authors used a sampling plan that allowed them to extrapolate thelr indings to all beat-owring
houssholds and 2!l households in which st least coe perscn had been ia a rocreational boat duricg the previcars year.)
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Figure 1—Preliminary estimates for 19131 transgortation fatslities,
Estimates for commercial marioe fatalitics were not available.
(Source: Naticnal Traaspertation Safety Board and U S. Depariment

of Transportation.)

of the accidents. The 18 States were Alabama,
Arizona, California, Colorado, Florida,? Mlinois,
Indiana, Louisiana, Maryland, Minnesota, Mis-
souri, North Carolina, Ohio, Pennsylvania, Texas,
Utah, Washington, and Wisconsin. The States
wr re selected based on several factors, including
geographic location, types of waterways within
the State, types of boating operations, and number
of boating accidents.

The Safety Board received 407 fatal accident re-
ports, about 62 percent of the 779 fatil boating
accidents that occurred nationally in '991; 478
persons died in these eccidents, about 5.2 percent
of the 924 persons who died in boating accidents
nationally in 1991. Only information conimon to
all State forms was extracted for Safety Board
analysis (see appendix A). A supplemzate] form
was also developed and sent to the States re quest-
ing additicnal information on children in the asci-
dents, trailering of vessels, and convictions ¢ f the
boat operaters for driving (motor vehicles) while

intoxicated. The section on accident data in the
study discusses the representativeness of the data
collecied

The Board also reviewed its vast accident investi-
gation reports anau safety studies on recreational
boating and studies performed by other organiza-
tions, including a survey of recreational boating
activities conducted by the American Red Cross.
Educational and training materials provided by
State boating agencies, the U.S. Power Squad-
rons, and the U.S. Cohast Guard Auxiliary were
examined. Perlinent Federal and State regula-
tions regarding recreationsl boating safety were
also reviewed, Staff also met with representatives
from the Coast Guard, the NASBLA, and other
experts in the field of boating safety.

Further, the Safety Board conducted a detailed
investigation of three recreational doating acei-
dents in 1992 in which a total of i3 persons died,
including 4 children and 2 teenayers.* The follow-

% Florida providzd an estimated 75 pcivent of its 1991 fatal boating accident reports; several 1991 fatal boaticg acdents from
local sheriff and police departm-uts had nst beea 1oceived by the Florida Marive Polce at the time Safely Board sts{f began to
analyze the data.

¢ The Safety Hoard investigates “inajo: marine casuslties,”

cefined in Title 49 Code of Federal Reguletions (CFR) Part 850 as

(1) the Joas of six cr more lives, (2) the l¢s ¢f n oochanically propelled vessel of 100 or more gross tons; (3) property demage
initially estimated as £500,000 or more; or (4 serious threat ar determined by the Coramandaat (Coast Guard) sod coxurred
in by the Chairman (Safety Board), tolife, prugerty, or the environment by hatardous inaterisls. Because recreationa] boating
accidznta generally do not meet this criteria, the Safety Board hisinvestigated only a few of these acrideats.




ing accounts of two of these 1992 accidents high-
light several of th2 safety issues identified during
the preliminary review of the 1991 data collected
from the States. The third accident is discussed
later in this report.

Uniontcwn, Kentucky.—-Shortly after noon on
Saturday, January 25, 1992, eight persons left the
Uniontown boat ramp in Uniontown, Kentucky, in
a 16-fyot-long open boat powered by a 40-hp out-
board motor for a fishing trip on the Ohio River.
The boating party consisted of eight persons; six
in their eariy to mid-thirties, one 16-year-old, and
one 14.year-old. The boat operator was a commer-
cial fisherman and had extensive experience on
the river. According tc relatives, the boating party
had made numerous similar trips in the past,
taking along food and drinks and stopping at one
of the islands in the river to ¢ook and spend the
night when the weatherr was favorable.

After motoring for about 5§ miles upstream, the
boat operator decided that the river was too rough
to continue and that the party should return to the
Uniontown boat ramp.® As the operator turned
the boat to return to the dock area, a large wave
struck the vessel. The boat flooded and quickly
sank, leaving everyone in the water. A 34-year-old
woman, the sole survivor of the accident, stated
that she and the boat oparator clutched a life
jacket and held onto a gascline can immediately
after the boat sank. She stated that she Lelieved
there ware sufficient lifejackets or buoyant cush-
ions for 1l on board; however, she was uncertain
if any of the persons were wearing lifejackets at
the time of the accident. After a few minutesin the
water, a young girl {the 16-year-old) in the parly
began to panic, and the boat operator took the
lifejacket and swam to help her. The survivor
never saw them again. Holding onto the gasoline
can, the survivor drifted with the river current
until she stranded on an island about '/2 mile
from the accident location. She believed that the

cther members of the party tried to swim up-
stream toward another island or possibly the river
bank.

The following morning the county sheriff was no-
tified that the party had not returned.® At 9:25
a.m., the local Kentucky Water Patrol and the
local Kentucky Department of Fish and Wildlife
Resources commenced a search of the river. Two
lifejackets were found floating in the river with
some other debris, including empty beer cans.
Shortly after the search began, the 34-year-old
woman was found on an island waving her hands.
The survivor was subsequently taken to a local
hospital. The rescuers, acting on the survivor's
account of the accident, continued the search for
the missing boaters but none was found.

After 10 days, the search for the boat was sus-
pended; however, the search for the missing per-
sons continued. On March 11, two bodies were
recovered from the river and were identified as
members of the boating party that was lost on
January 25. By May 26, bodies of three additional
members of the boating party were recovered. Two
persons remain missing and are presumed
drowned.

The aluminum V-bottomed beat had teen pur-
chased in November 1991 jointly by the registered
owner and his close friend, the operator of the boat
on the day of the accident-—both victims of the
accident. The boat had been modified for fishing
by removing much of the interior, including the
flotation material, end replacing it with treated
plywood. The forward deck had been remodeled,
and an aluminum and wood seat had been re-
moved and replaced by a larger seat that con-
tained a storage locker. According te the Motor
Boat Certificate issued by the Kentucky Transpor-
tation Cabinet, the cepacity of the hoat was 6 per-
sons. Interviews with family members following
the accident indicate that the boat and the pickup

¢ Auxrding to the Nationsl W.:ather Service for January 25, in this arca winds were northwest at 20 to 30 knote with gusts to

40 knots. Tha water temperature was abou:41°F.

¢ Bocauss tha boating party had made this trip cn numercus oocaslons {a the pest snd had often stayed overnight on one of
the islac s, there was no immediate conern Oy any of the boaters” families whea the party did oot return by nightfall.




truck that was used to traifer the boat belonged to
the individual who operated the boat on the day
of the accident. However, becausas of this individ-
ual's driving-while-intoxicated (DWI) record, the
boat and the pickup truck had been registered in
his friend’s name.

The Safety Board determined that the probable
cause of the sinking of the 16-foot alurainun boat
that resulted in the loss of seven persons was the
overloading of the boat, the decision by both the
owner and the operator «f the boat to venture out
on the river during adverse weather conditions,
and the failure of the operator to ensure that all
persons in the boat wore lifejackets. Contributing
to the loss of the boat was tha removal of the
flotation material durirg its modification.®

San Pablo Bay, California—About 2 p.m. on
Friday, June 12, 1992, eight persons (two adult
males, one adult female, and five children ages
18 months, 2, 7, 7, and 9 years) left the Port
Sonoma Marina for a trip on San Pablo Bay in a
15-foot-long open boat powered by a 70-hp out-
board motor. The marina operator observed the
boating party departing the marina and recalled
that the party purchased gas, food, and drinks,
including a six-pack of beer. He also rzacalled that
all five children were lightly dressed and wearing
lifejackets but that the adults were not wearing
lifejackets.

The trip across San Pablo Bay to Red Rock Island,
the party’s destinstion--a distance of atuut 10
miles—wsas uneventful, with the boat traveling
comfortably with the prevailing wind and saas.

» J

The boating party departed the ;sland about 5:30
p.m. On the return trip, the boat was headinginto
the wind and waves, and the t}» was rougher
than the earlier crossing.? L
As the boat neared the entrance cha.nel to the
Petaluma River, the primary fuel tank ran dry
and the outboard motor stopped. Although the
fuel line was disconnected from the primary tank
and reconnected to one of the two reserve gas
tanks, efforts to restart the motor were unsuccess-
ful. With the motor stopped, the boat drifted par-
allel to the waves and started to roll. Asone of the
adult males, who was in the driver's seat, stepped
aft to help restart the motor, the boat sank by the
stern. The adults managed to retrieve their life-
jackets from a forward locker before the bow
slipped under the water. Onco in the water, the
boaters had difficulty staying together because of
the wind and waves. The adult femals, the only
adult to survive the accident, remembered seeing
the two adult males and two of the children
grouped togetherimmediately after the boat sank.
The adult female, who was able to don her life-
jacket, recalled that neither of the adult males had
donned the lifejackets retrieved from the locker
and that ona of the adults was having trouble
staying afloat. Shortly thereafter, the four disap-
peared and the adult female did not se2 them
again.

For several hours that evening, the adult fernale
and three of the children drifted in San Pablo Bay.
The three children were eventually overcome by
the elements and expired. For the next 10 hours,
the adult female continued to drift in San Pable

7 State laws use various tertns to describe slochol-impaired owotor vehicle operations: driving whate ictoricated, driving uader
the influence, or operating under the influence. Similsr varigtions in terminoiogy are found in State lavas describing
aloohol-impaired boating. A# used in this report, driving while intoxicated (DW1) and boating while intoxicated (BWI) refer to

any of thesa terms.

® In conversations with Keatudcy State representstives following the Board's review of this accident, Safely Board staff was
informed that the State considered this sccident to be “aloohol involved.” The Safety Poard examined the toxicological test
report of the operator. Because of the possiility of post-mortem generation of aloohol due to microbisl action, the Salety Board

bas ool inctuded alochol in the protable cause.

¢ According to the marina vpezator, typically, during late sfternoon oa the bay, the wind picks up and the water turas rough.
For June 12, the Natioral Weather Servios had forecast westerly winds at 15 to 28 koots and issued small craft advisory

warnings for the Ban Francisco area. The water tempersture was about 60 °F, and by late alteracon the air temperature was
expecied to drop into the low 60s.




Bay as the tides shifted. Disorientation and fa-
tigue prevented her from swiraming tn shore.
About 6 a.m. onJune 13, a local fisherman spotted
the survivor near the entrance channel to
Petaluma River, about 1 mile from where the boat
sank. The fisherman rescued the woman and then
motored back to the marina and crlled the Coast
Guard.

At dark on the night of the accident, the wife of
the boat’s owner called the Petaluma Police De-
partment to report that her husband and children
were overdue. An initial search by the Coast Guard
for the boat and occupants was unsuccessful.

When the fisherman called the Coast Guard early
in the morning on June 13 and relayed the adalt
female survivor's account of the accidert, the
Coast Guard launched a full scale search. By mid-
morning, an additional survivor, a 9-year-old
child, and five deceased bodies, one adult mele and
four children wearing lifejackets, were recovered
near the southern end of San Pablo Bay, about
5 miles from where the boat sank.!® The surviving
child was flown to a local hospital and treated for
hypothermie, the abnormal lowering of the inter-
nal body temperature as a result of exposure to
cold water or to cold temperatures. The deceased
adult male was the boat’'s owner/operator and, as
a routine procedure, blood and urine samples were
taken for aleohel and drug analysis. Toxicological
testing indicated a BAC of about 0.11 percent.

The Coast Guard search operations continued
through June 15. The other adu't male was never
found and is presumed dead.

The accident boat, a Tristar Marine ALLSPORT,
CF 8253 KF, was found early in the morning on
June 13 by local county sheriff department per-
son :el. The spord/utility fiberglass boat was built
in 1979 and purchased by the owner/operator in

May 1992. According to relatives of the owner, the
only change made to the boat by the current owner
was the installation of a new propeller.

According to interviews with family members, the
ownerfoperator had little experience operating
boats in conditions such as those encountered on
San Pablo Bay in the afternoon on June 12. Al-
though he had owned and operated other motor-
boats in the past, usage was limited to fresh water
lakes and rivers. There is no record that the owner
had taken any training courses relatad to boating
safety.

The Safety Board determined that the probable
cause of the swamping of the 15-foot-long Tristar
Marine ALLSPORT, CF 8253 KF, and loss of six
lives was excessive passenger weight in the stern
of the boat critically reducing the vessel's stern
frezboard, intoxication of the owner/operator
which reduced his abilities, and the decision of the
owner/operator to venture out onto San Pablo Bay
without checking for possible adverse wcather
conditinus. Contributing to the accident was the
lack of boating safety training of the owner/opera-
tor. Contributing to the loss of life was the failure
of tive boat to float after filling with water and
failare of the owner/operator to file a float plan.1!

As early as 1969, through its investigations of
boating accidents, the Safety Board identified sev-
eral avaas in which recreational safety improve-
ments were warranted, including the requirement
for all watercraft to carry a=roved lifesaving de-
vices (personal flotation aevices), increased em-
phesis on recreational boating education, the need
for speed and traffic controls in cungested water-
ways, stronger law enforcernent programs, incen-
tives for operators to take training such as
reductions in insuran: : for boat operators
who completad accred g safety courses,

w Althosgh the coroner’s repor listed the cause of death for each of the five victims as drowning, extersive exposure to cold
weter and tempraturcs inay have boen factors. (Thisissve is discussed in more detail later in the study.)

1 Although oot requind by regulation, the Ceast Guard urges revreational boaters (o *file a float plan * In short, this means
that a recreaticnal boater should inform a reliable person of the destination of the boating excursinn and the estinrated time of
return so that the Coast Guard or other rescue organization can be rotified if the boating party dees not return s scheduled.
The *plar” is oot filed with the Ceast Guarl.




and .mproved bouting eccident report forms to
address human factors.!?

In 1983, the Board examined the effect of alcohol
use in recreational boating acvidents. In that
study, the Beard found, based on data compiled
from four States, that as many as 400 to 800
recreational boating fatalities annually may in-
volve alcohol and that as many as 35 to 38 percent
of the fatalities may involve boatess “legally
drunk” at a BAC of 0.10 percent, the level estab-
lished by most States as an illegal BAC for motor
vehicle drivers.!3 (In 1982, there were 1,178 rec-
rzational boating fatalities.) As a result of this
study, the Board issued several recommendations
to the U.S. Coast Guard and the Stetes to address
the hazards of alcohol use in recreational boat-
ing.1 The issue of alcchol usz in recreational
bouting was included in the Safety Board's “Most
Wanted” list of safety improvements issued in
October 1990.1°

In 1988, the Board issued a progress report on the
States’ efforts to enact laws to prevent alcohol use
in recreational boating.!® In that report, the
Board acknowledged that some success had been
achieved since 1983 by government and private
organizations to rediice the losses from recrea-
tional beating accidents in which alcohol and/or
drugs were involvad. The 1991 data on recrea-

tional boating accidents received from the
18 States and the circumstances of the accidents
on the Ohio River and in S$an Pablo Bay investi-
gated in 1992 suggest that additioral efforts are
needed by the States and the Csast Guard to
rcduce further the fatalities, injuries, and prop-
erty damage cavsed by recreational bost opera-
tors under thz influence of alcohol. A section of
this study, therefore, addresses this issue.

In the 23 years sinc2 the Safety Board first ad-
aressed the issue of resrealional boating safety,
several Coast Guard regulations have been en-
acted that are aimed at redvcing the number and
severity of accidents attributable to the vessel and
its equipmcent. For example, the Coast Guard row
requires that personal flotation devices (PFDs) be
carried on "aard rewreational boats.!? As this
study will show, however, the use of PFDs by
operators and passengers involved in fatal ace:-
dents is still very low. A zection of the study,
tl erefore, focuses on the effectiveness of requiring
boatars to carry PFDs without the concomitant
eff~rt to encourage or requive them to use these
devices,

In general, a person is permitted to operate any
type of recreationa! boat, including personal wa-
tercraft and high-powered boats, without having to
demonstrate proficiency in opzrating and boat

12 National Transportation Safely Board. 1969. A study of recreational boat accidents, boatiag safety programs, and preveniive

recommendations, Washington, DC. February 13.

13 National Transportation Safety Board. 1983. Recreaticnal boating safety and alechol. Safety Study. NTSIV3S-83102.

Wasnington, DC.

M 1¥ese recommendations are discussed in more detadl later in the study.

® The purpose of the “Most Wanted” list, which is drawn up frum safety recommendations previously issued, is ta biing special

emphi13is W the safety issues the Board deems most critical.

1¢ Natioual Transportation Safety Board 1988. Progress of State laws on alcohol use in recreational boating. Safety Report
NTSB/SR-85801. Washington, DC.

7 The public may be more familiar with the term lifejacket or life preserver than personal flotation device. However, because
this term implies a false level of protaction, the bosting indust ry now uses the term *personal flctation device® tr refer to
lifejackets, life preservers, and throwable devices such as boat cushions and rings.




handling characteristizs or knowledge of safe op-
erating practices.'8 Generally, there are no re-
quirements that boat operators understand safety
procedures or equipment, including use of
weather and hazardous water informnation, and
the dangers of overloading or improperly loading
a boat. Although States highlight the progress
made to educate operators and passengers about
the hazards of recreational boating activities, the
accident data from the 18 States and the accidents
discussed in this study suggast that additional
efforts are needed in this area. The data also
suggest that operator experience does not always
translate into an adequate understanding of the
safety procedures and rules to fellow in operating
recreational boats or the skills to properly and
sefely operate a boat. One section of the study,
therefore, discusses demonstration of beat opera-
tor knowledge and skills.

Reporting of recreational buating accidents, in
part.~ular fatai accidents, has improved over the
years. The Safety Board remains concerned, how-
ever, sbout the guality of fatal accident data.

There is alsoconcernin the boating industry about
the lack of data on accidents that involve injuries,
A section of the study addresses existing reporting
requirements, the reasons for the concern about
the quality of data received, and additionai efforts
that are needed to improve the quality of data on
recreational boating accidents.

The first section of this study prcvides anoverview
of recreational boating and boating safety pro-
grams. The second section is a profile of recrea-
tional boating accidents bused on the accident
data forms and accompanying documents pro-
vided by the 18 States—nnt all of which would
have been available tiirough a review of the Coast
Guard data alone. This section also addresses the
adequacy of State-supplied accident data and
shortcomings in the national data base on recrea-
tional boating accidents. The remaining sections
discuss efforts to address alcohol involvement in
recreational buating, carriage and usage require-
ments fo1 personal flotation devices, and the need
for boat operators to demonstrate ks.owledge and
skills in operating recreational vessels.

12 A defined by the Coast Guard, a personal watercraft is a Class A inboard vessel (less than 16 feet in length), which uses an
{nternal combustion engine powering 8 water jet pump as its primary source of motive propulsion, and is designed tobe
operated by a person or persons sitling, stending, o kneeling on the vessel rather thaa in the conventional manner of boat
operation, Generally, these vessels are compact, fast, and very manevverable. Windsurfers are not included in the category of

personal watercraft.




Overview of Recreational
Boating and Boating Safety
Organizations

Recreational boating ie a major segment of the
United States marine industry. About 46 million
people in the continental United States partici-
pate in recreational boating activities, ascording
to a survey conducted by the American Red
Cross.!? The survey indicated that in tho 1988-89
boating cesdon, mors than 4.9 billion passonger
hours were spent i1 recreationsl boating activi-
ties; recreational buaters aged 16 and older ac-
counted for moat of these hours (4.175 billien
passenger hours). The survey also indicated that
about 4.2 million people operated a recreat:onsl
boat for the first time during the 1288-89 boating
season. The US. Ccast Guard estimates that
there are about 20 million racreaticnal boats in
the United States, including motorboats, sail-
boats, canoes, fishing craft, personal watercraft
(for ¢xample, jet skis), and high-performance
boats with inboard motors.?

Coast Guard and
State Funding

From 19865 through 1991, Sta’e and federal mo-
nies expended on all recreational boating safety
activities araounted to about $4.80 per boatopera-
tor per yer.r.2! The Federal government spent an
average of about $25 million on boating safety

19 A merican Red Cross 199i.
2 55, Coast Guard 1992.

gnnually (8.90 per boat operator), and States
spent an average of about $109 million per year
($3.90 per boat operator). In 1991, the total outlay
for recreational boating safety activities was in-
creased to about $164 million: $136 mithon by the
States, and $29 million by the Federal govern-
ment.

Since passage of the Federal Boaling Safety Act of
1971--the first act to authorize general revenue
funds for States' recreational boating safety pro-
grams—the States and the U.&. Coast Guard have
worked jointly to impiement the Federal Recrea-
tional Boating Safety Program. Each State signs
a memorandum of understanding with the Coast
Guard every 2 years that outlines the respective
role of each in the aress of enforcement and edu-
cation. Annually, the States submit a narrative
that describes how they have met their statutory
responsibilities with respect to the Federal Rec-
reationul Boating Safety Pregram.

General revenue funding for the States’ recres-
tional boating safety programs continued until
1084. In 1984, the Aquatic Resources Trust Fund
(better known as “Wallop-Breaux” for the spon-
sors of this legislation) was created to address
conservation and recreational needs of the coun-
try. The Boat Safety Account of this trust fund is
derived solely frora taxes paid on the marine fuel
used in recreational boats. The U.S. Coast Guard
adrainisters these funds basad on guidelines es-
tatlished by Title 46 U.S. Code Chapter 131, Rec-

21 Naticoal Association of State Boating Lav Administrators. 1992. Boating safety doilars at v7ork: the State-Federal

partoership. Seattle, WA.




reational Boating Safety. Funds are sllcecated to
the States in the tollowing manner: one-third is
divided equally among all States; one-third is
proratecd based on the number of registered boats
in the States; and one-third is prorated based on
the Statec’ expenditures for boating safety. The
Coast Guard uces the annual narratives subniit-
ted by the States to determine Federal funding
levels. Funds allocated to the States are spent in
the following general areas: (1) the acquisition,
development, and maintenance of public access
facilities: (2) navigationsl aide, including buoys,
signs, and weteryay markers; (3) the registration
and titling of boats; (4) education; (b) enforcement;
and (6) administration.

Boating Safety
Organizations

There arc several organizations at the local, State,
and national level involved in efforts to improve
safety in recreational boating activities. The Coast
Guard Aurxiliary was established by Congress in
1939 as a civilian volunteer organization to pro-
mote safety in recreational beating in the United
States, It comprises about 35,000 members who
are experienced buaters, amateur radio operators,
or licensed aircraft pilots. To accomplish its mis-
sion, the Auxiliary carries out three basic pro-
grams: couttesy marine examinations that are a

check of the hoat's safety-related ecvipment re-
quired bv Feceral and State 'aws; an array of
boating safety co:x-,e8 for various segnients of the
boating populsticn, and operations, whichinclude
search and rescue nussicns, patrols of regattas
and marine events and general safety patrois of
the Nation's water /ays.

The U.S. Power 3quadrors (USPS) was orzanized
in 1914 and is the wurld’s largest private nenprofit
boating organizatio’: with 70,000-plus mambers.
The USP3 comprises plzasure boat owners and
others intereited in ={ndying navigation and ac-
quinng boating skills. The USPS ofers instauc-
tion in safe hoa'ing to the public; and conducts
courses for members in seamauship, advanced
piloting, celestial navipzation, murine electronics,
engine maintensnce, sailing, and weather.

Other organizatisns that. are currently involved in
boating safety, either through classroom instnic-
tion or on-the-vwater training, include the Na-
tional Safe Eoating Council, the National Water
Safety Congress, and the Boat Ownere As3ocia-
tion of the Unit« 1 States.

The National Association of State Boating Law
Admianistrat.rs (INASBLA! comprises State offi-
cials havinz responsibility for administering
end/or enforcing State boating laws. The Educa-
tion Committee of the NASBLA takes an active
role in reviewing aud approving the content and
accuracy of boating safety courses at the State and
national level.




Recreational Boating
Accident Reporting

Federal
Reporting
Reguirements

Federal regulations (35 CT'R Parts 173 and 174)
require the cperator of any verss:. that is num-
berad® or used for recreational purposes to file a
report if the vessol is involved in an accident
resulting is.

loss of life; or

perzonal injury which requires medi~al trest-
mant beyond first aid; or

damage to the vessel snd other propeiiy ex-
caeding $500; or

complete loss of the vesseal.

Boat operators are required to report their acci-
dents to authoritiez of the State in which the
accident occurred, or directly to the Coast Guard
if it occurred in Alaska.2® The States furnish the
Coast Guard with copies of boating accident re-
ports; the Coast Guard maintains t* rational
accident data base. Most fatal ace' i- :18** and

some injury-producing reccideints are investigated
by State or local officials, und reports of thess
investigations are also submitted. Further, tha
Coast Guard conducts investigations of fatal
boating accidents that occur on waters under Fed-
eral jurisdiction, and reports of these investiga-
tions are to-warded to Coast Guard headquarters
for entry into the national data hase on recrea-
tional boating accidents.

Profile of
Accident Sample

Provided by the
18 States

Fer 1991, the 18 States repcrted 407 fatal boating
accidents in whizh 478 persons were killed and
129 were injured (table 1;. Approximataly 1,073
persons were invoived in these accidents, but the
States submitted detailed records on only 312. The
261 people for whom no recovds were aveilable
were not included in any of the data analyses in
this report.

33 Title 48 U.S. Code Chapter 123 revires each vndoaumented vessel equipped *rith piopulsion machinery to be avmbered in
the Stats in which it is prindpally owned. The States and other jurisdictiosns may creats their own numbering system as long

as they mezt or exweed Federal requirements.

¥ The agency or erganization that maiotaios the vesss! nwnbering system, which is required by Coast Guard regulations, is
the designated ag. :cy for receiving reports of aocidents. In some States it way be the Departmant of Natural Resources; the
Depsrtment of Gaine, Fish, and Parks; the Department of Public Ssfety; or the Department of Conservation. The Coast Guerd
maint2ns the voseel numbeiing sy sten for the State uf Alaska, which does not have an approved numbering system.

M States are required, through the memorandum of understanding with the Coast Guard (mentioned earlier) to investigate all
faial accidents. 3yme Siates cortend, however, tha! insufficlent resources prevent them from investigatin g a1l fatal accidents.




Table 1—Number of fatal boating accidents, fatalities, and injuries, 1991, reported by the
18 States ir: the National Transportation Safety Board study on recreational boating

Nurter | Number | imimrc Slaius
iajured | wainjured | No data®
®) © | ® |

Number of

fatal accidents A)

|
|
5 Number of

Total peraors
involvad in
fatal accidenis
(D+E)

20
4
46
8
56

27
11
26
28
16

4
22

S
0
14

Washington
i X 3

Wisconsin

50
i0
121
21

-

&

£S5
80
30
56

69
32

50
S0
36

7
70
36

Total 407 129 812

1,073

* Informaction provided by the States indicatad thac thesa persons were involved in the fatal boating accidents; however,

no data were provided regarding injuries, age, or other informetion.
* Fiorida provided to the Safety Board an estimated 78 percent of ita 1991 fatal boating accident reports.




Recreational boating activities are conducted on
50 million acres of lakes, 633,000 miles of rivers,
and along the 88,633 miles of coastiire in the
United States.?5 Figure 2 shows information for
the 407 accidents by the type of body of water in
which they cccurred.

There were 451 recreational vesseis involved in
the 407 reported fatal accidents (47 accidents in-
volved two vessels).?® In figure 3, the types of
watercraft involved in the 407 fatal accidents are
compared with data from the American Red Cross
survey of recreational boating. Among the boat
types, motorboats account for the largest percent-
age in both data sats, followed by cacvoas, vow-
boats, and kayaks.

In figure 4. sccident and American Red Cross
survey data are compared with respect to vessel
length. About 46 percent of the vessels contained
in the American Red Crocs survey and gdout 5
percent of the "-essels involved in the accidents
reported by the States were less than 16 feet in

length.

Of the 447 vessels involved in the accidents re-
ported by the States, 321 vessels were pcwered,
105 were unpowered, and 21 were personal water-
craft.2? Of the 478 fatalities, 340 deaths (71 per-
cent) occurred on powered vessels, 117 (25 percent)
on unpowered vessels, and 16 (3 perzent) on per-
sonal watercraft (fg. 5).2

* NASBLA 1092,

orsepower data were provided for 81 percent of
the powered vessels (261 of 321) in Me sample.
Figure b shows horsepower data foi these 261
vessels.

The most commor: type of accident invelving pow-
ered vessels was falls overboard® (38 percent); for
unpewered vessels, it was capsizing (69 percent)
(fig. 7). Of all powered and unpowered-vessel cap-
sizings, two-thirds (94 of 133) involved vessels
that were 16 feet in length or less. More than half
of all eollisions (67 of 124) involved vessels with
engines of more than 50 hp. Collisions accounted
for the r1ajority of accidents (18 of 21) involving
personal watercrafl.

The data were examined for the types of accidents
that occur-ed during the day and at night. The
time ¢ the accident in terms of daytime and night-
time was known for 344 aceidents; 73 percent of
 -se accidents (251) occrrred during the day.*
vorunpowered vessels, the nighttime distribution
of accider.ts by type of accident was similar to that
during daylight. For powered vessels, the most
common type of accident during daylight wasfalls;
the most commen type of accideat at night was
collisions. There were 2€ collisions with fixed ob-
jects, such as dotks. Powered vesseis were in-
volved in 24 of the 26 cellisivns. About 35 percent
of these coilisions (9 ot 26) occurred at night.

6 |1 three of these two-vessel omliizions, a recreational vessel oollided with a commercial vessel. The commmercicl vessels are not

inctuded in the sample of 451 veanels.

T ~powered” and *unpowered” refer to a vessel's primary means of propulsion. Some sailboats were classified as “unpowered’
even thcugh they had maneuvering moters. The means of propulsion was not provided for 4 vessels. The 105 unpowerad
vessals included 21 sailboats, 34 rowbosts, 35 cances, 10 rafis, 2 kayaks, and 3 paldleboats.

3 The type of vessel was not known for four fatalities (1 perceat). Also, one swimmer was not on any vassel and was ki'lled
when struck by a pereonal wateraafl.

¥ Hereinafter referred to as falls. Twe of the cases inciudad in this percentage involved falls within the vessel.

2 Recause there was no userble code in the det s base to determine lighting coaditions, day was defined a3 7 a.m- Lo 7:30 p.n.
in the summer months (May through September) acd as 8 am. to 4 p.m. in the winter months (October through April). Night
#as defined a5 9:30 0. to 5 8.m. in the summer months and6am. 06 pm. in the winler mooths.
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Figu re 2— Percentage ~{ fatal boating aocidenta, 1921, reporiad by
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vesdd]. (PWC = purscnal watercraft; other includes airboats,
paddle boate, commercial wesels, snd pontoon boats.)
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Figure 4—Comparison of the percentege of vess<'s reported in
the American Red Cruse survey and involved in t 1e 407 fatal
arcidents reported by the 18 States in 1991 by lazgth of vesecl.
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Figure 6-—Perventage of veszls ty horsepower for the
261 vesaels for which horsepower deta wore hnown.
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Figure 7—Perceatage of fatsl boaling rocidents by vessel type
(powered versus unpowe rod). Data were available for 321 powered
and 105 unpowered vesa:ls,




Figure 8 itlustratesthe percent of the fatal boating
accidents by type of operation. More than half
(65 percent) of the vessels were cruising at the
tiune of the accident.

Of tire 384 accidents for which weather conditions
were reported by the States, 116 (30 percent)
occurred during cloudy, foggy, rainy, hazy, or
snowy weathes. In about 20 percent of the acci-
dents for which wind conditions were available (73
of 376), there were ctrong or storm winds reported.

Water temperatures were recorded for 369 of the
407 accidents reported. Water temperatures for
the 309 accider.ts are shown in figure 9.3

Representative-
ness of Accident
Sample

The Safety Board assessed the degree to which the
18-State data were representative of all fatal rec-
rentional beating accidents reported to the Coast
Guard during the same period. For this purpite,
the Safety Iloard defined tvwo additinnal samples,
extracted from the Coast Guard'e recreational
boating accident report data hase for 199) 32 gam.
ple 1 included all fatal rcereaticnal boating acci-
dents that occurred in 1991 in the same 18 States
from which the Safety Board received fetal acci-
dentinvestigationreports. Sample 2 was a sarnple

of 410 fatal recreational boating accidents and 456
vessels involved in fatal accidents in 1991 thel
were randcmly selected from all States, Territo-
ries, and the District of Columbin,

All accidenta reporied to the Safery Board during
1991 by the 18 States were also reportable to the
U.S. Cozst Guard and thus should have been
includedin Sample 1. A coraparison of the number
of accidents and the number of vesscls in the
15-State data and in Samule 1 revaaled, as was
oxpected, a high degree of correspondence. Tha
two sampies were not statiz‘ically different
(table 2).

Sample 1 (accidents from the 19 States in the
Coast Guard data base) was theiw compared to
San.ple 2 (random sample of fatal accidents rom
the cntire Coast Guard data base) with respect to
a set of ke, variables including month, t me ofday,
operator age, and veasel type (see apoeindix C). If
Sample 1 were representative of Semple 2, one
would expest the obseived distribution for ¢ach of
the key variablas to be similar. Chi-3quared yood-
ness-of-fit tasts ware perforrned for aach of the key
variables, and the {wo samples did rat d.ffer sig-
nificantly an any ct’ these 'variables. (3ee appen-
dix C for distributions of these variables.) Basad
on the analysis of these kay variablea, it can be
concluded that the 407 fatsl recreational boating
acxideuts provided by the States to the Safaty
Beard are representative of all the fatal recrea-
tional boatiny acciderts reported to the Coant
Guard in 1991,

" Appendix 2 contains additionsl wables on the accident data, including operstor age, vessel oocupancy, month, and day of the

woek of the s:ridents.

33 This data set was used by the Ceast Cuard to produce its annual statistical roview of recreational hoating safety (U.S. Coas?

Guapd 1892).
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Table 2—Numbeor of fatal recreational boating accidents and
vessols in the sample collected by the National Transportatica
Safety Board from 18 Stales and the number reported to the U.S.
Coast Guard from the 18 States, 1991

Number of accidents Number of vessels

N1ISB Reported NTEB Reported
Stato sample to USCG Difference sample to USCG Difference

Alabama 19 +1 23 20 +3
Arizona 4 0 5 4 +1
California 44 +2 53 49 +4
Colorado 7 +1 9 7 +2
Florida 76 -20 83 -21
Illinois 2 0 32 30 +2
Indigna +1 12 11

Louiziana i -5 29 34

Maryland +4 29 25 +4
Minvesota ' 0 17 17 0
Missouri +1 17 16 +2
Norih Carolina 0 23 22 +1
Ohio . 17

+1
-b

Fennsylvania 14

Utah 2
Washingtmx

0
0
Texas ) 62 +4
0
+3
Wisconsin 18 19 19 0

Total 4&2_ 451% 459 +1

o — o — e

® Florida provided to the Safety Bcuard an estimated 76 percont of its 1991 fatal boating sucicer! raporis.




Limitations to
the Existing
Reporting
System

Although the Coast Guard probably receives some
irformation on moast fatal accidents, critical infor-
mation about these accidents is not ofter recorded
or documented. Further, tha quality of the infor-
mation that is recorded is often deficient, As a
result, many of the data are categorized as “un-
known” in the reporting system. Shortcomings in
the data set restrict its usefulness for safetyanaly-
ses and evaluations.

In many of the accident reports provided by the 18
States, pertinent information on the operators
and occupants was not documented, including
date of birth and the nature and extent of personal
injuries that may have occurred. Further, the
information documented is often limited to the
operator of the veesel and the fatally injured occu-
pants. Information on all occupants is often not
reported. The effactiveness of safsty programs
targeted for specific age groups, such as PFD
usage for children, cannot be adequately evalu-
ated if data on all occupants are not recorded. For
exampie, because the Safety Board requested that
the States provide additional information on a
supplamental data form, the Board identified 51
children involved in the 407 accidents. The State
accident reports, however, included information
only on 32 children. Thus, information on 37 per-
cent of the children involved in these accidents
was missing from the State repcrts. Other infor-
mation on the vesssl occupants may be pivotal to
undsrstanding how the accident occurred or if
operator error was a factor. In 47 percent of the
cases, tnformation regarding the operator’s expe-

rience in the type of vessel invo. 7ed was not pro-
vided. In slmost half of the cases, it was u.t
indicated if the operator had taken a safety courss.

Other information regarding the accident and tha
vessel and its associated equipment may be criti-
cal in understanding the nature of the accident
and specifically the survivability of the accident.
For example, accidents that occur at night may
involve different factors, such as alcohol or speed.
thanaccidents that occurindaylight. States, how-
ever, Jdo not explicitly report the lighting condition
to the Coast Guard. Further, the water tempera-
ture is needed to determine, in the cvent of a
drowning, if cold water exposure contributed to
the cause of death. However, in 24 percent of the
accidents, information on the water temperature
was missing. In addition to water temperature,
other variables affect a comprehensive assess-
mant of survivability. In 14 percent of the acci-
d=ats, information was missing regarding PFD
usage. In 23 nercent of the cases, information
regarding the accessibility of PFDs was missing.
In 58 percent of the accidents, information on the
proper use of PFDs was not reported. Further, for
the documented occupants nn board the vessels,
information on whether the person could swim

was missing for 47 percent of the occupants who
died.

Only 24 percent of the operators involved in the
fatal accidents were tested for alechal.33 Although
States are required to report alcohol involvement
‘n boating accidents, such information is not con-
sistently reported. As this study indicates, some
States with laws that define an illegal blood alco-
hol concentration and allow for a chemicsl test in
the event the operator is suspected of being intoxi-
cated do not always obtain BAC information. In
an effort to address this prohlem and the general
quality of data being reported, the Coast Guard,
with the guidance of the NASBLA’s Boating Acci-
dent Investigction Reporting Advisory Commit-
tee, has funded a boating accident investigation

¥ Akiohol involvement in recrestional boating is discusscd in more detail in the aext chapler.




training seminar for law enforcement/marine po-
Lice officers.>* To date, 1,073 law enforcement/ma-
rine police officers have completed the trair .g
seminar since its inceplion in 1958.3° In 1993, a
series of eight accident investigation training
seminars is scheduled. The Safety Board com-
mends the Coast Guard and the NASBLA for their
efforts to improve State accident investigations
and believes that more comprehensive investiga-
tions could result in the reporting of more veliable
data by tha States.

The Safety Roard believes, however, that addi-
tional measures, beyond better State accident in-
vestigations, may be needed to improve the
quality and usefulness of the Ccast Guard data
base. The extent of unreported date &nd the lack
of comprehienszive data may be due, in part, to the
variety of accident report form < 1sed by the States
and to the various local law enfercement officials
who fill out the forms and submit them, but who
may not be familiar with the forms or may not
have been trained on filling out the forms. Fur-
ther, the State accident reports include a “cause”
determination that the States use to identify the
types of errcrs that recreational boaters make.
Although the Safety Board made no conclusion
regarding the accuracy of the State-determined
causes, the Safety Board is concerned that because
they are not well defined and mutually exclusive,
States may interpret and use the cause categories
differently.

The existing problems associated with the submis-
sion of fatal accident data suggest that the Coast
Guard should revainp and standardize the e:¢i-
dent reporting system. A standardized system,
gimilar to the National Highway Traffic Sefety
Administration’s (NHTSA) Fatal Accident Report-
ing System (FAKS), would improve the quality of
data that are reported. As the NHTSA has done
in the FARS system, the Coast Guard should

develop a three-level report form and correspond-
ing data files that address the accident, the ves-
sel(s), and the occupants. All three levels are just
as important in understanding fatal recreational
boat accidents as they are in fatal motor vehicle
accidents. In addition to developing a new stand-
ardized accident investigation veport form, the
Coast Guard should provide guidelines for the
submission of data and standardization of cause
codes. The Coast Guard, as the NHTSA docs,
should develop a program to establish uniform
data entry at the State level. This ¢can be accom-
plished by training individuals in each State on
the proper completion of the data forms. Compre-
hensive informationin a three-level reperting sys-
tem will enable statistical analyses of important
safety issues that currently cannot be concuctet!.

The Coast Guard acknowledges that there are
many limitations to the accident reporting systemn
because the system relies largely on self-reported
data. Some of the problems include deliberate
nonreporting, ignorance by the boating public of
the reporting requirements, reluctance by beaters
to provide all pertinent information, and the lack
of an effective mechanism to enforca the reporting
requirements.

For example. in 1990, the operator of a recrea-
tional boat submiittad a report of an accident to ihe
appropriate authorities inthe State of IMincsis. The
report indicated that the operator of a ski boat
with a 80-hp engine struck a floating object; six
other persons were on board. ‘The vperator indi-
cated on the report thet he had 56U hours of
boating experience. The cause of the accident was
listed as “other.” and no damage estimate was
provided. The State authorities, consequently,
considered the accident a nonreportable accident
and did not forward the information to the Coast
Guard. Addi.ional information received by the
State through the news media resulted in a re-

3 Yhe training seminar was developed by Underwriters Labcratories, Inc., and is a wevk-long session addressing invistigative
techniques on various subj.ts, including overloadiag and stability, electrical components, lighting and pavigation, fire and

explodon, and colisions.

3 A rurvey of State boating law sdministrators by Outdoor Publishicg, Ine., in 1993 indicated that there are about 6.300 State
marine police/cfficers neticawide. This nurnber dues not include county aad iocal oficials who clso javestigate recresivnal
boating eocidenta.




quest for the operator to fill out a more accurate
report. The subsequent report from the operator
indicated an injury describod as a “hurt arm,” hut
provided no information regarding property dem-
age or the cause of the accident. Information re-
ceived from local officials subsequent to the second
report revealed that the b¢at operator had struck
and destroyed a life guard tower in 2 restricted
area and dirmembe 4 the arm of a 9-year-old boy
swimming in the area. The information also re-
vealed that the boat operator’s BAC at the time of
the accident was 0.20 percent.36 Although in this
case corrected information eventually was re-
ported to the Coast Guard's national accident daia
hase, the Safety Board is concernzd that inade-
quate or incorrect reporting is a pervasive prob-
lem.

Although the Coast Guard bolievesthat it receives
some information on most fatal recreational bost
accidents, it estimates, based on the American
Red C:ross survey, that it receives only about 3
percent of all nonfatal reportable scridents. For
exampis, the Americcn Red Cross survey asti-

mated that for the 1988-89 boating season, about
355,000 boaters were injured and that about
152,000 of these boaters (more than 40 percent)
received medical treatment beyond first aid. The
Coast Guard, on the other hand, received reports
an only 3,663 injurics during this same interval.

Because of its concern about the lack of nonfatul
boating -ccident data, in 1992 the Coast Guard
contracted with the Marine Index Bureau Foun-
dation, Inc., and implemented a naticnwide data
co'lection program involving 15 insurance conpa-
nies.*” The Coast Guard believes that a more
representative sample of nonfatal boating acci-
dent data can be collected through this program
that involves reviewing insurance ¢laims for dam-
age incurred during recreational boating acci-
dents. The Safety Board has reviewed the data
elenients being collected in this program and en-
courages the Coast Guard to require the collection
of complete information on alcohol use, PFD use,
and operator education, in addition to the data
elements currently being collected by the Marine
Index Bureau.

% A loc:) police investigation report of the accident wes made but did not accompany the boat operator’s report filed with the
State. Further, information contained in the local polic repont, incduding & 0.20-percent BAC, was pot initially forwarded to
the State officials,

! The Marine Index Bur:au Foundation, the education acd research arm of the Marine Index Buraav, is a ponprofit
fou.datico formed in 1992 0 address injury/acvident information needs from an ongoing review of marine insurance dava.




Alcehol Involvement in
Recreational Boating

Accidents

Clermont, Florida.—About 7:30 p.m. o1z March
22, 1993, two men weve fatally injured on Little
T.ake Nellie, Clermont, Florida, when their 18-foot
Skeeter Bass Boat, powered by a 1560-hp engine,
gtruck a fixed dock protruding 126 feet irto the
lake. A third person on the vessel was seriously
injured. The vessel struck the dock about 7 feet
from the end of the dock.

The operator had recently purchased his home on
the lake and ‘was reportad to be familier with the
lake and the dock, which was built in 1990. How-
ever, the accident occurred at night, there werano
lights on the dock, nor were lights required. Ae-
cording to the operator’s wife, the operator had
owned the vestel since 1989, It was not known if
the operator had taken eny boating sefety courses
or training.

According to the Florida Game and Fresh Water
Fish Commission, the investigating agency, the
factors that contributed to the accident included:
the operator's failure to operate his vessel at a safe
speed %0 avoid a eallision; an unlit structure meas-
wring about 171 feet with about 126 feet protrud-
ing into the laky; and the vessel operator’s leally
intoxicated condition (0.14 percent BAC) at tne
time of the accidant.3

Although PFD's were not a factor in the accident,
the investigating agency reported that an inade-
quate number of PFDs were on board the vessel.

Chesapeake Bay, Maryland.—At 6:55 p.m. on
August 5, 1992, the chartered fishing/pleasure
yacht Zona Downs left a marina in Back Creek
near Annapolis, Maryland, bound for the Magothy
River north of the Chesapeake Bay Bridge.? The
50-year-old operator, an experienced boater, had
chartered the 60-foot yacht. Tre yacht headed out
the Annapolis Channel and turned toward the
Bay Biidge around buoy No. 4 at a speed of about
6 knots. Shortly after passing the bridge, the op-
evator noticed a power boat approaching from the
east side of the bay at a high speed. Realizing the
boat was headed for hie vesssl, the operator of the
Zona Downs fi-st stopped his propelier and then
engaged it again, pushing the throttle to full
ahead in an attempt to avoid the oncoming craft.
The 22-foot inboard/outboard sport fishing boat,
the Linda Koy, struck the larger vessel, Zona
Downs, head on about 3 feet forward of the tran-
som on the starboard side. The operator of the
Zona Downs then circled around and approached
the Linda Kay to ask if there were any injuries.
After determining thet there were injuries, he
called the Coast Guard and reported the accident.
His wife, who was also on board, celled 911 on a
rnokile phore and relayed the same information.
The operator of the Linda Kay, age 24, asked the
operator of thy Zona Downs to fullow him into
Sandy Point Marina. When both boats were half-
way into the entrance channel, the Maryland De-

3 This accident was investigatea in support of the Salety Board's study on recrestisnal boating safety. At the time the report
was published, the Safety Board hed not completed its investigation of this sccident and bad not dsivrmined 2 probutle cause.

¥ Datalled information is given in the Safety Board accident brief. This acident was investigated in support of the Safety
Board's study on recreational boating safety. (Nationai Trans:portation Safety Board. 1992. Marine accident brief
No. DCA92MM033. In: Marie) accident reports, brief format issue number 9--reports iesued Docember 3, 1692,

NTSBMMAB-92/¢1. Washipyton, BC)




partin2nt of Natural Resourcas police launch in-
tercepted the Linda Kay an3 determined that the
operator was affected by alcohol. Thz marine po-
lice nfficer administered a breathalyrer test and
arrested the Linda Kay's operator for boating un-
der the influence.*? A 32-ye »r-0'd female passen-
ger on board the Linda Koy was serioutly injured
and transported to a shock tra'ma center in Bal-
timore where she was treated for & broken lezand
internal injuries. A 7-year-old boy on beard the
game vessel was not injured. Weather conditions
at the time of the accident were clear with good
vigibility and light winds.

Essington, Pennsylvania.—On May 19, 1991,
two men drownad in the Delaware River near
Little Tinicum Island, Essington, Pennsylvania,
when thay fell overboard from their 19-foot Mako
open motorboat during a high speed turn. Accord-
ing to the operator, who survived by swimming to
shore after the accident, as their boat was crossing
8 wake, one of the victims pushed the throttle
down and grabbed the wheel, causing the boat to
turn abruptly. As a result of this action, all threa
boaters on board, who were standing at the time,
were thrown overboard. One of the victims and the
operator could swim; the other victim could nat.

Toxicological tests of the victims indicated blood
alcohol concentrations of 0.13 and 0.26 percert.
According to the State investigation report, the
survivor had very little operating experience and
had no format boating safety education. Personal
flotation devices were on board but were not worn.
Thea water temperature was 60 °F.

Accident Data

A review of the accident data provided by the 18
States indicated that 107 boat operators {7¢ of
whom were fatally injured) were tested for alco-
hol; that is, 24 percent of the 451 boat operators
were tested. Test results were negative for 21
operators, not available for 19 operators, and posi-
tive for &7 of the operatars (fig. 1U). Thus, 16
percent of the 451 onerators were positive for
alcohol. Further, 76 percent of those tested and for
vihom test results were available (88 operators)
had positive test results. Figure 11 ghows the
hlood alcohol concentrations for the 67 operators
who tested positive, 50 of whom were {utally in-
jured. Of the operators for whom Lest resulis were
avpilable, 42 percent had a BAC greater thun 0.10
parcent, the same level considered by most States
to be illegal for driving.

In addition to the operators who tosted positive for
alcohol (16 percent), another 101 operators (22
percent) were suspected by law enforcement offi-
cers of having been drinking while operating a
boat.! Consequently, at least 168 of the 451 op-
erators (37 percent) probably had some level of
alcohol in their system at the time of the acciderit
(fig. 12).*2 However, it is likely that some of the
252 operators in the “unknow::” category—those
for whom there was no indication on the accident
report of having been drinking—also had some
alcohol in their system, Thus, 37 percent is prob-
ubly a conservative estimate of the number of
operators who had alochol in their system at the
time of the accident,

) A blood Lest taken ebott 1 hour after the aocident indicated that the operators blood alcohol vuceatration was thout 0.10
peroent at the time of the accident

*! In some recreational hoating caces, the on-site law eaforcement officer may not have the nacessary authority or equipraent
to require a boat operator to urdurgo & chemical test for alcohol and/or diug use. Saveral States, therefore, place & box on the
accident forma to chock if the responding officer obezrves or suspects fromn observation, witaess statements, or evidence at the
sccno that an cerator has been drioking. Consequently. 101 opurstors were suspected of haviag been drinking, tut no BAC
infonmatioaw - wilsble.

43 For purposes.. \his report, if fither (1 the perscn had a BAC of 0.02 or greater, or (2) the responding mariae or law
epforoemant oficer 1> sted that the operalor had been drinking, the operzator v as corsidared to have aloochol in his or her
gystein. It could not be concludad, however, that in all cases the operator was under the influence of aloohol.
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Figure 10—Tlesults of testa for 107 boat operators who were
chamicslly tested for alochol.
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Pigure 11—Blood nlechal concentration (BAC) of the 67 operators
who tested poeitivs for aicobiol; 31 opersiors who were tosted had &
0.00 percent BAC.
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Figure 12--Status of akobol Inwlvement for the 451 boat
oparziors. I{BD is defined 23 *had bren drinking.”

Because noncperator activity within a boat can
potentislly tffect the operator's handling of the
boat, ans because nonoperators can also be fatally
injurd, aleohol invelvement for nonoperators was
exe.mined. Ofthe 622 nonoperatorsinvolved in the
sccidents, 58 (34 of whom were fatally injured)™®
were tested for aloohol. Of the tests conducted, 30
were pogitive, 10 were negative, and the results of
D tests were not available. Thus, 80 percsnt of
thoss tested and for whom lest results were avail-
able had positive tot results. About 81 percent of
the nonoperators for whom results were available
had a BAC above 0.10 percent.

The available data indicated that 38 of the opera-
tors who were test«d for alcohol were also testad
for drugs, and 9 tested positive. Two operators
tested positive for marijuana use, 4 for cocaine, 2
had a mixture of drugs (in one case phanobarbital,
valium, nordiazepan, and marijuana and in the

other case marijuana and cocains), and 1 had used
drugs, but the trace amounts wera not identified
in the investigating officer's report. Twenty
nonoperators were teztad for drugs; all tests were

neguiive for drug use.

The alcohol data were examined for alcohol in-
volvement by operator age. There were 59 of the
451 operstors under 21 years of age. This age
group compriced 11 percant of the oparatyrs for
whom age was known (3e» appendix B for a table
onoperator age). About 34 percent of the operators
under age 21 for whom alcokol involvement was
known (18 persons) hed alcohol in their systom.
About half (10 of 18) of the operators under age 21
who had alcohol in thair system were operating
pawer boats, 7 were operating unpowered boats,
and 1 was operating a personal watercraft. Five of
the 18 operators under age 21 (28 percent) who
had aleohol in their system were fatally injured.

“ In moet inslanos, akohwl or drug use by nosoperators was deterinined 24 a result of sutopey reports. [a a few cases,
nonoperstors were reguesied to andergo teats becsuse thelr behavior created suspicion that they vere undsr the infloence.
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Figure 13—Tim« of day of 391 fata! boating axideats
reported by the 18 States, 1991, (Tima of day was not known
for the rema’ning 16 aoxcidonts.)

The alcoho! data were reviewed in terms of the
operators of powared versus unpowered vessols.
Of tha 321 operators of powersd vessels, 122 (38
percont) had alcohol in their system at the time of
the accident. Of the 105 operators of unpowered
vessels, 42 (40 percent) had alcohol in their sys-
tem, ahout 80 percent of whom (34 persons) were
operating rowboats or canoes. Four of the 21 op-
erotors of porsonal watercraft (19 parcent) had
alcohol in their system.

The 122 operators of powered bonts who had alco-
hol in thair system were involved in 83 percent of
the collisions, 38 percent of the falls, and 20 per-
cent of the capsizings. The 42 operators of unpow-
ered boats who had alecoliol in their system were
is:volved in 47 percent of the falls and 42 percent
of the capsizings. Pour of the 21 operators of
personal watercraft had alcohol in their system—
ell were involvad in collisions.

The alcohol data were also reviewed to detorrnine
whether alcohol was a facter in accidents cccur-
ring at night. (Nightiime is defined in the section
“Profile of Accident Sample Provided by the 18
States.”) Although 27 percent of all accidonts for
which the time of dsy was known occurred during
nighttime, 46 perceat of aleohol-related accidents
oocurred at night. Moreover, at leasi €6 percent of
thie accidents that occurred at night were aleshol-
involved (fig. 13). Rurther, 75 percent of the colli-
sions that occarred at night wore considered to be
aloohol-invoived.#* Thus, alcohol is cverrepre-
sented in rocidents that occur at night.

Of the 43 operators known to have taken a boating
education course, ahout 30 percent {12 of the 43)
had aleohol in their system; of the 187 operators
wha were known not t» have taken a boating
educstion course, about 45 parcent (84) had aleo-
hol in their system.

“ Saves of the nine collisions with fixed objects that sccurred during conditions of dark.ness invalved alechol.




Because of the possible relationship of boating
while intoxicat<d to driving while intoxicated, the
data were examined in tarms of alcohol involve-
ment for these operatcrs who had trailered their
veossels to the body of water in which the accident
occurred. For the 451 vessels involved in thase
accidents, it was known that 209 were trailered to
the body of water in which the accident occurred
and that 112 vessels were not.*8 Alcohol involve-
ment was a factor for 33 percent (68 ¢f 209) of the
vessel operators who had trailered a vessel to a
bouting facility. 46

State Legislative
Initiatives on
Alcohol
Involvement in
Recreational
Boating

In its 1983 study on the role of zlecchol/drugs in
recreational boating accidents, the Safety Board
concluded thut. as many as 35 to 38 percent of the
fatalities in the recreational boating accidents
studied were “legally drunk” at the generally ac-
cepted BAC of 0.10 percent. Prior to that time,
boating while intoxicated (BWI) had not gained
naiional sttention as a serious safety issue, and
only three States (Arizona, Louisiana, and Mary-
land} had statutes that specifically addregsed

. —— e e

¥ 1)ata were not available for 130 veasels.

BWI!. A3 a result of its 1983 study, the Board
recommanded that the various States and the
District of Columbia underiake legislative initia-
tives to completa a solid framework to address
BWI.47 In short, the three elements of the Board's
safety recommendations called on the vartous
States to:

e Establish a defined level of intoxication to
strengthen and improve Slate marine safety
programs to handle alcohol-involved incidents
and accidents. (M-83-76)

Provide for a chemical test of blood, breath, or
urine if a recreationst boating operator is sus-
pected of being intoxicated. (M-83-77)

Require toxicological tests of recreational boat-
ing fa.alities. (M-83-78)

The Safety Board also issued a safety recommen-
dation (M-83-73) to the NASBLA to work with ihe
States to develop a model enforcernent program
that would include a defined level of intoxication
and toxicological and chemical testing require-
ments. Althoughitisillegal in all Statestooperate
a vossel under the influence, since 1983, 37 States
and 2 Territories have passed and/or strength-
ened BWIlaws. Three States had some type of law
prior to 1983. Although these laws vary from State
to State, the majority of States define an illegal
blood alcohol concentration standard. Some
States define behavioral standards in addition to
anillegal blocd alechol concentration; some States
specify fiald te3t methods; and reveral States have
instituted implied consent provisions.*® (Appen-
dix E provides an updated summary of State BWI
provisions, as prepared by i he National Council of
State Legislatures and the NASBLA

8 Aloohol invuivement was nct known or 141 of the 209 operators.

%7 The specific contenta of the Bowzd's safety racommendations (M-83.76 theuugh -78 issuad on November 7, 1983) ace

contaiood in appeadin D.

s "Specified 1014 test methods™ reeans that the general motbod of de*ermining a blood aloohol concentration, or other standard
of intozication, & prescribed in Lhe law or reguletion. “linplied touscnt® means that the refusal of the boater to submnit to & Lest
for fatexicetion {for exarnple, breathalyzer, blood test, cr other) raay b introduces in court as evideace of intoxication. In s2me

States, it may te oo widered a separate offerse.




State BWI
Enforcement
Initiatives

Altendant to the enactment of comprehensive
boating-while-intoxicated laws is the implemen-
tation of aggressive State enforcement programs
to deter the use of alcohol in recreational boating.
Maryland's progr m, “Safer Waterways through
Alcohicl Monitoring Patrols (SWAMP),™ targets
gpecific areas for increased law enforcement pa-
trols—areas where an ercessive numbar of acci-
dents have occurrel or area: where previoue
aleohol-involved accidents have sccurred. In 1988,
the State of Maryland reported that since the
initiation of the SWAMP progrem in 1983, the
number ¢f fatalities in 1988 (16) was 44.5 percent
loss than it was in 1983 (29).*Y Other States,
includi~g Indiana, Michigan, and California, have
reported positive results with a similar enforce-
ment appreach. The Indiana Department of Natu-
ral Resources reported that its 1990 program
reduced the number of fatalities from the 1939
boating season to the 1990 season hy half.?? In
1990, Michigan reported that its high visibility
patrols that targeted Lake St. Clair, lower Lake
Huron, Lake Erie, and the Detroit and St. Clair
Rivers resultad in “very low” boating accident
fatalizies in 1938 and 1989.5! Some States have
initiated programs to reduce th: number of alco-
hol-related accidents and fatalities, ever. though
there are no State laws to back up these enforce-

ment programs, Misspuri, for example, has insti-
tuted a program called “I3oat Block” that includes
sobriety checkpoints ¢n 3ome of the State’s larger
lakes. A representetive of the Missouri State
Water Patro) has indicated that althcugh the pro-
gram has had positive results, it is, in essence, a
“bluff” because of tha l¢.ck of boating-while-intoxi-
cated laws in that Eta‘e.

In two States, Alaska and New Yampshire, a
conviction for boating while intoxicated will be
listed on & person’s motor vehicle drivers record.
In these States, a drivers license cannot be re
voked solely on the: grounds of a BWI conviction;
however, the conviction counts as an offense and
may be considered during proceedings for drivers
liranse revocaticn. In New Hampshire, the BW1
conviction remains on the driver's record for
7 years; in Alsska, the information is part of the
driver’s vecord for 10 years.

Discussion

Defining the level of intoxication, conducting
chemical tests if a recreational boater is suspected
of being in‘oxicated, and requiring toxicelogical
testing in the ovent of a fatality have enabled
States to document more accurately the extent of
alcohol use in recreational beating than they were
able to do a decade ago. The Safety Board contin-
ues to believe that dccumenting the extent of tha
problem is a necessary first etep before States can

? Tha SWAMP prograzn ¢s slill in existence in Maryland. From 1883, wheo Maryland initisted the SWAMP grogram, through
1091, there were 19, 24, 18, 13, 18, 16,26, 18, and 26 recreational bostiog fstalities, respectively, in Maryland, according to
Coas. Guard date. (Marylaud and othe- Ststes’ citin;g of decreases in the aumber of fatalitics £ evidence that alooho!
eaforceinent progr.ms are effective is addrassed in the discasalos soctior.

5 (3} MNationsl Azsociatioz of State Boating Law Adm'nistretors. 1990-91. High visibility patrols curb aloohcl-related fatalities
tn bidiena Smal Craf Advisory 6{2:. Deseruberd mnuary. (b) Aoxcrding to Coast Guard das, there were 16 and 9 fatalities in
Ind.ana in 1939 and 1990, respectivdy.

$1 (1) National Associntion of State Beating Law Admicistrators. 1990. High visibility patrcls reduce awident potential. Small
Craft Advisory E(6). AugustSeptember. (b) Coast Guaid data irdicate that for the § years from 1987t 1931, there were 66,
30, 34, 32, and F6 fatalitics, respestively, in Michigar. Iaformation from the State of Michigan Deparimant of Natura)
Reosoirces Indiczted that one severs sxident in 1991 acounted for the high number of fatalities for that yesr. Preliminary
irforination from Michigar indic.ates that tho sumbe. of fatalities for 1992 will be in the low 20s.




determine the appropriate countermeasures. The
Safety Board further belisves that all three of the
legislative provisions outlined above are neces-
sary to achieve an ovarall effective program. How-
over, some States have definad the level of
intoxicstion in terms of an illegal blood alcohol
concentration but have not adopted a legislative
provision allowing a chemical test of blond or urine
if a racreational boat operator i3 suspected of
being intoxicated. If enforcement oflicials are un-
able to conduct a chemical test, the extent of the
alecho! involvement in recreational boating can-
not be nccusutely detarmined nor can an upward
or downward trend be determined. Other States
have attempted to curb alcohol use ix: recreationsl
boating through various programs but have yet to
atlopt lagislative provisions to define the level of
intoxication or to allow for a chemice! test. Actions
taken by enforcoment officials through programs
that lack legislative backing are lesa likely to be
aeffactiva. Therefore, the Safety Doard believes
that the remaining States that have nct yet en-
acted the legislative provisions outlined above
should do so immediately. Safety Recommenda-
tions M-83-76 through -78 are being classified
“Closed—Acceptable Action/Superseded” as a re-
sult of the new recommendations being issued to
the States in this report.

The accident data provided by the States suggest
that ndditional BWI legislation may be war-
ranted, Of the 451 operators who were invoived in
fatal riccidents, BAC tests were nct conducted on
344 (76 nercent). The Safety Board is concerned
with th.  -igh number of recreationa! boat opera-
torsin: - ~din fatal accidents that are not tested
cheiris. iy Jor alcohol and believes that to under-
stand .. »2 accurately the effect of alcohol on
recrontionul boating activities, all recreational
boat ¢perators involved in fatal accidents should
be chainically tested for aleohol. Although 12
Staleihave enacted legislation to require a chomi-
cal test of blood and/or urine if a recreaticnal
boater i the operator of a boat inveolved in a fatal
accidznt, the Safety Board believes that all States

- —

should enact such legislation. The Safety Board
also bialieves that NASBLA should urge its asse-
ciation members to seek such legislative action in
their respective States. Although the mode! en-
forcoment program cslied for in Safety Recsm-
mendation M-83-73 was never developed, the
Safety Board is aware that the NASBLA has
worked closely with the Statesin the last 10 years
to ensct legislation cutlined in Safety Recommen-
dations M-83-76 through -78. Consequently,
Safety Rocoramendation M-83-73 is being classi-
fied "Closed—Acceptable Action/Superseded”as a
result of the naw recommendation being issued to
the NASBLA in this report.

Notwithstanding the concern about the high num-
her of recreational boat operatorsinvolved infatal
accidentsthat are not tested for alcohol, the Safety
Boacd recognizes that there hasbeen anincreased
awareness of alcohol involvement in recreational
besting in the last several years by the boating
public and public officials responding to recrea-
tional boating accidents. Thus, better reportingin
tha 10 years since the Safety Board addressed this
issue may sccount for the steady increase in the
percent of recreational boating fatalities that are
reported to be alcohol-involved during the samne
per.od when the number of recreational boating
fatelities had besn decreasing (figs. 14 and 15).
The accident data provided by the 18 States con-
firm that alcohol involvement in fatal accidents
remains high. Thatis, 37 percent of the 451 opera-
tors involved in fatal accidents were known or
strongly suspected to have consumed alcohol prior
to their acidents.®? Because toxicologicil tests
are tmorc likely to be teken from fatally injured
operators (and may not fully account for surviving
operators who may also have been drinking) and
because marine safety officers were unlikely to
indicate that an operator had been drinking with-
oul substantial evide rica of alcohol use, the Safety
Board concludes that 37 percent probably under-
estimates the extent of alcohol use by the 461
operators. Although the incidence of alcohol use

2 2, total ¢f 67 of the 451 opez..tors (14.9 perccot) tested poeitive for alcchol and ap additional 101 operators (22.4 percent),
weie reported to have beea drinking.
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could be estimated to be 76 percent (the percent-
sge of conclusive test results that were positive),
it is recognized that toxicological testing is mos?
likely to be requested only for those operators
suspected of drinking; thus 76 percent would be
an inflated estimate of the incidence of alcohol
use. Given that the sample of 451 2perators is
representative of all operators involved in US
fatal boating accidents during 1991, the Safety
Board helieves that the actual incidene? of alcohol
involvement is probably more than 37 parcent but
less than 76 percent of operators involved in fatal
recreational boating accidents. Moreover, the
B3afety Board points out that even an estimate of
37 percent indicates that alcohol involvement is
underreportied to the Coast Guard, given that the
higheat level reported to the Coast Guard was 20
percent in 1991 (fig. 14).

A 1990 study by the Le w Enforcement Committee
of the NASBLA® concluded that there was 8
higher percentage of decline in accident fatalities
in those States with “significant” BWI legislation
and enforcement practices.5! In the past, States
have pointed to the decreasein the overall number
of fatalities as proof that BWI legislative and
enforcement initiatives have been effective. How-
ever, Maryland and Michigan, two States consid-
ered to have significant BWI legislation and
onforcement activities, have experienced in-
creases in the number of fatalities from 15 to 26
and 32 to 56, respectively, in the last 2 years. As
a Michigan State representative pointed out, cne
nonalcohol-involved accident with multiple fatali-
ties can skew the numbers dramatically. There-
fore, an evaluation of BWI programs based on
fatality counts can be misleading. The Safely

358rd believes that becavse the number of recyea-
tional boating fatalities in most States is small,
other guantitative inforination show!d be exam.
ined, including the number of nawiy registered
boats, the number of boats stopped, the number of
alcohol tests conducted, the namber of intoxicated
boaters identified, the ti ne of day when the hoats
were stopped, locations where intoxicated boaters
were stopped, and accident rates in those areas,

Moreover, the Board believes that the Coast
Guard, as the Federal agency administering the
boat safety account of the Aquatic Resources Trust
Fund, has a responsitility to determine if pro-
grams implemented using these funcs are achiev-
ing their intended results. The Safety Board,
therefore, believes that the Coast (iuard chould
undertake a study to avaluate tha eflectiveness of
individual State programs aimed at curbing alco-
hol use in recreational boating. The study should
include a detailed accounting of various enforce-
ment efforts; that is, do they take into account that
aleohol is overreprasented in accidents that occur
at night, do they result in apprehension of intoxi-
cated boaters, and do the programs reduce the
number of persons who drink while beating. A
quantitative evaluation, a. described above,
should be conducted. The study should also deter-
reine if the actual percentage of alcohol-involved
fatalities is increasing or if the change seen ie due
to better reporting. The Safety Bonrd further be-
lieves that in conjunction with this evaluation, the
Coast Guard should use its funding authority to
encourage States to use those prozrams that are
most effective.

53 Nation® | Assucation of Siate Beat pg Law Administraiors, Law Enfoercement Committoe, 1993, The effe s of OWIOUI
{operaticg while intixicalid'operating under the influence of alookiol) 'aws on boat accidents. Anpapolis, MD.

¥ The study « tullished a sel of criteria for legislative previsioas—including BAC standard, BAC staadani lisa than 0.10,

behavioral standards, open container law, testing for drugs, jail time, etc.—and a set of criteria for erforce ment efforts. Point
values were asaigned to each critericn. Those States receiving the higher number of points were considered to have the more
“significant” BW] lews




Use of Personal
Flotatiox: Devices

Accidents

Swissvale, Colorado~—About 1 p.m. on May 26,
1891, three men, ages 46, 49, and 33, launched a
small (6-foot) vinyl plastic inflatable raft on the
Arkansas River, near the Wellsville Bridga north.
west of Swisavale, Colorado. After traveling about
2 miles to a point just east of Swissvale, they
startod through an unnamed rapid rated asa cluss
I1.5% Their raft entered the rapid sideways, hit a
small rock, and capsized, throwing all three men
intc the water. Two men who were wearing per-
sonal flotation devices (PFDs) struggled and even-
tuslly reached the river bhank. Although there
were three PFDs on board the raft, the third man
was rot wearing one; ha cdied.

A Colorado State park ranger had spotted the
three men earlier in the day rafting on the sarae
strotch of the river. Observiag that one of the
rafters was not wearing a PFD, the ranger con-
tacted the men and, after detormining thst the
corvect number of PFDs were on board, recom-
mended that the one rafter use his PFD. The rafter
asked if hs was required by law to wear a PFD) and
was told that he was not.>? He, therefore, refused
to wear it, deapite the fact that he 2ould not swim.
This man was the same individual who drowned

in the accidert later in ths day. Additicnal infor-
mation revealed that all three rafters had been
drinking before the raft trip. Toxicological tests on
the drowning victim determined a 0.125-percant
BAC.

Jefferson Ciiy, Missouri—About 1:16 a.m. on
July 27, 1991, 10 recreational boaters in a 14-foot
aluminum Quechita cpen motorboat powered by
a 20-hp engiine were headed up the Missouri River
when water began flowing over the boat's bow. All
10 boaters were thrown into the water. Nine of the
boaters, all of whom were wearing Type II PFDs,
survived the ectident; saven of the occupants man-
aged to reach shore and two etayed with the over-
turned boat and were subsequently rescued. The
one boater who drowaed was not wearing a PFD
although one was on board for his wse. The re-
sponding official indicated that there was no evi-
dencs of aleohol use in this accident.

Bayou Teche, Louilsiana.~--About 11 am. on
Soptember 29, 1991, a 32-year-old and a 5-year-
old were traveling south on Bayou Teche, Louisi-
ana, in a 12-foot aluminum Eldocraft powerad by
a 16-hp engine. The vessal struck a sunken log
causing the boat to capsize and the occupants were
thrown into the water. The b-year-old, who was
wogring a Type II PFD, was able to hold onto the
sitle of the capsized boat and was subsequently

¥ A sl rapid, as defined by the Coast Gua-d, is a novice rapid on flat water wish waves to 3 feet and obwicus channels
requiring eome maceuvering. Rapils are classed from I, th2 easlest rapida, > cde+2 V], the most &ifficult rapids.

¥ Colorado Stute law, consietent with Coast Guard regulatioos, requires that pareonal fotetion devices (PFDe) be carried on

recreational boats; thers is no requirement that PFDt be worn.




rescued. The 32-year-old, who was not wearing a
PFD even though there was one on board for his
use, drowned trying to reach the bank of the
bayou. Thero was no evidence that alcohol was a
factor in this accident.

The availablc evidence from the States’ investiga-
tion reports of the above three accidents suggest
that if all the victims had been wearing PFDs,
they would have survived the accidents.

Accident Data

For all operators and passengers (686) for whom
use/nonuse of PFDs was documented,’” 139 (24
percent) wore PFDs and 447 (76 percent) did not
wear PFDs. Of the 451 operators, use/nonuse of
PFDs was documented for 296; 55 (19 percent) of
thase persons wore PFDs, and 241 (81 percent)did
not wear PFDs, Of the 364 passengers known to
be on board the boats involved in the accidents,
use/nonuss of PFDs was documented for 290; 84
(29 percent) wore PFDs, and 206 (71 percent) did
not wear PFDs (fig. 16).

Of the 478 fatalities that occurred in the accidents,
351 were reported by the States to be the result of
drowning and 89 were due to traumatic injuries
(fig. 17).% OFf the 361 persons who drowned,
use/nonuse of PFDs was known for 331 persons;
50 (15 percent) of these persons wore PFDs; 281
(85 percent) did not weair PFDs. Of the 351 per-
sons who drowned, 338 persons drowned in single-
vessel accidents. Of these 338 drownings, 96

victims (28 percent) were alone in the vessel at the
timo of the accident.

Adetailed review of the 50 State-reported “drown-
inge” in which the victims were wearing a PFD
suggests that cold water exposure (hypothermia)
may have been a factor in the cause of death in 23
casas. The review further revealed that in 10
cases, the victims were caught under water; in
4 cases, the victims were probably unconscious; in
1 casa, the PFD was ripped off the victim; in
4 cases, the PFDs were not being worn properly;
and in 8 cases, the circumstances of the drowning
and the role of the PFD were not known or not
documented. Thus, in at least 84 percent of the
drownings in which the victiin was wearing a
PFD, there is a reason for the victim drowning
that is not attributed to the failure of the PFD.

Areview of the 281 State-reported “drownings” in
which the victims were not wearing a PFD sug-
gests that in 15 percent of the drownings (43
drownings; there were factors involved that may
not have been influenced by the wearing of a PFD.
The cause of death in 32 of the 43 drownings was
probably exposure to cold water (hypothermia)
rather than drowning; in 9 of the drownings, the
vittims were caught under water; and in 2 of the
drownings, the victims were probably uncon-
scious. Therefore, as many as 238 persons (85
percent of the drownings) may have survived had
thay been wearing a PFD.

There were 51 children under the age of 12 on
board the accident vessels.5® Fifteen of these 51
children were fatally injured: 2 died from trau-
matic injuries, 12 drowned, and the cause of death
for 1 victim was not known because the body was

$7 Information on PFD use/nocuse was docuimented for only 72 perceat of the 812 oxxupants for whom data were provided by

the States.

ad Subsequent infonnation obtained from the States indicates that for the remaining 38 fatalities, 35 bodies were never
recovered and the cause of death could not be accurately determined; 1 fatality was believed Lo have been caused by a
pre-existing medi:al condition; and 2 fatalities were thought to have been tha result of exposure to cold water.

%9 The States’ data provided information oaly on 32 children, including all 15 who were fatally injured. [aformation on the
additional 19 nonfa.tally injured children was obtaine d from the Board’s supplemental furm to the States (see appendix A).
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Pigure 18—Percentage of peisenal flotation device (I ™) use
by boat cocupant.

Figure 17— Cause of death for the 478 fats’ities and PFI) use
for the persons who drowned. The deaths of the 50 persons who
wers wewring PFDs were attribulod mostly to exposure to cold
water, unconsclousness, or being caught under water.




never recovered. Of the 12 children who drownad,
it war documented that 5 were wearinga PFD and
7 were not.% Information provided by the officers
who respunded % the accidents indicates that of
the children who survived the accidents, 13 lives
wera saved becauss thoy were wearing a PFD.

The above accidents and data raisa concern about
the adequacy of current requirements regarding
the carrisge and use of personal flotation devices
nn recreational boats.

Coast Guard
Requirements

The Coast Guard sets minimum safety standards
tor recreational boats end associated equipment.
Personal flotation devices must carry the label of
“Coast Guard Approved Equipment,” which
means that the equipuwient has baen determined
to be in compliance with U.S, Coast Guard speci-
fications and regulations relating to performance,
corstruction, and materigls. Cosst Guard regula-
tions require that PFDs be in good and serviceable
condition, of appropriats size fer the interded user
and that wearable PFDs be readily accessible
{33 CFR 175.19).

Recreational boats less than 16 feet in length
(including canoes and kayaks of any length) must
b2 equipped with either a Type I, I, III, IV, or V
PFD for each person on board (fig. 18). Boats 16
foet and longer must be equipped with sither a

Type 1,11, 11}, or V PFD for each person on board
plus one Type IV PFD. Type V PFDs have use
restrictions marked on them that must ke ob-
served. In order for a Type V PFD to be counted
toward minimum carriage requirements, it must
be worn. There are no Federal requirements re-
garding the wearing of other PFDs. Federal law
does not require PFDs on racing shells, rowing
skulls, and racing kayaks.

On November 9, 1992, the U.S. Coast Guard pub-
lished a notice of proposed rulemaking (NPRM) in
the Federal Register (67 FR 53410) on recrea-
tional boating safety equipment requirements
(see appendix F). The Coast Guard proposes to
change several Federal requirements and exemp-
tions for carriage of PFDs on recreational vessela.
Specifically, the rulemaking would eliminate the
Type IV PFD as a primary PFD on recreational
vescels less than 16 faet in length. Further, the
rulemsking would eliminate Federal preemption
of State boating safety laws related to PFD wear-
ing or PFD carriage. Because current PFD car-
riage regulations allow use of a nonwearable Type
IV PFD to meet carriage requirements for vessels
under 16 feet in length, a State requirement to
wear & PFD is preempted by Faderal regulations
because it implizs a wearable PFD that is in
conflict with Federal regulations. Under the rule-
making, a State would no longler be preempted
from requiring that PFDs be worn. The proposad
rulemaking would also remova the exemption
from PFD corriags requiremants for racing shells,
rowing sculls, canoes and kayaks, sailboards, and
personal watercraft. The Safety Board supports
the NPRM. (See further discussion later in this
section and appendix G for the full text of the
Beard's comments on this NPRM.)

% Of the five childrea who drowned and were wearing & PFD, three died from exposure to cold water (hypothermla), one was

caught undcr veler, and one alipped out of the PFD in cold water.




A TYPE 1..D, o7t OFF-SHORE LIFE JACGRT
provides the m it buoyancy. It is effective (or il
waters, especially ofen, rough or remote waters
where rescue may be deluyed. It us designed to tum
most unconscious wearersinthe water loaface-up po-
sition. The Type | comes in two sizes. The adult size
provid =« at Jeast 22 pouinds buoyancy, the child size,

11 prunds, minimum

A TYPE 1 FFY, o1 NEAR-SHORE BUOYANT
VEST is intonded for calm, inland waler or v here
there is # gocsd chance of quick rescue. Thia type will
turn SOM E unconscious wearers ) a face-up positicon
in the water. The tuming action is not as pronounced
and it will not turn as many persons under the same
conditions as a Typel. Anaduitsize device provides
sthoast 151/2 pounds buoyancy. a medium child size
pruvides 11 pounds. Infant and small child sizes each
provide al least 7 pounds buoy ancy.

Nesr-Shors Busyant Voot

ATYPEIIIPFD, ot FLOTATION ATD is good for
calin, inland watcr, or wherethereis 8 good chance of
quick rescue. (1 is designad 30 wearers can place
themselves ir, a face-up pesition in the water. The
wearer mav have o llt head back to avoid tumning
face-dowr. in the water. The Type III has the same
minimym buoyancy as a Type Il PFD. It comes in
many styles, colors and sizes and is generai-y the mwst
coindortable type for continuous wear. Float coats,
fishing vesls and vests decigned with features suitable
for various sports sctivities are examples of this Lype
PFD.

Off-vhore Lilejacket

A TYPE 1V PFD, ¢t THROWABLE DEVICE i
intended for calm, inlaind water with heavy boal
traffic, where help is alv-ays present Stisdesignedto
te thrown 10 a perscn in the witer and grasped and
hekd by live user until rescued. ftis not designed tobe
worn. Type IV devicesinclude buoyant cushions, ring
buoy; and hor-eshoe buoys.

Threwable Device

A TYPE V PFD, or SPSCIAL USE DEVICE is
intended for specific activities and rnay be carried
instead of another PFD only if used according to the
approval conditions on the label. Some Type V de-
vices provide significant hypothermia protection
Yarieties include deck suits, work vests, board sailing
vests and Hybeid PFDs.

A TYPE V H(HRID INFIATABLE PFD) is the
leastbutky of el PFD types. It contzins asmaliamount
of inherent buoyancy, and an inflatable chambes. its
performanceisequaltoaTypel, IL cr I PFD (as noted
onthe PFD1abel) wheninflated. Hybrid PFDs mustbe
worn when undcrway to be accepiable

Infleted Hybsid

Fgure 18—Types of peraonal fitation devices. (Source:

U.S. Coast Guard.)
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Figure 13—Number of States and District of Columbia with PFD
requiremsents and gruup addressed by the requirements. (PWC =
perscnal watercrafl, other includes specified hazardous walers

and seasonal requirements.)

State
Requirements

Thirty-saven Statss and the District of Columibia
have enacted laws that require PFDa3 to be wora:
(1) by childron of certsin ages and on certain size
vessels; (2) for specific water activities such as
waterskiing and operating persona! watercraft;
and (3) on specified dangerous waters. (See figure
19 and appendix H.)

The typical requirainents for PFD usage among
the States is that children of certain ages and
operators of personal watercraft wear PFDs. For

example, seven States--Arizona, Kensas, Louisi-
ara, Mississippi, New York, Oklahoma, and

‘Texss~require that PFDs bo worn by children 12

years old and younger. In three Statas—Montana,
Nebraska, and Vermont, the requirement ig for
children 11 years old and younger, In rome Stntes,
the requircment that children wear P¥FDs is con-
tingent on the size of the vessel. For exaraple, in
Utah, a child 11 years old and younger i requirad
to wear a PFD if tho vessel is less thau 19 faet in
length or if the child is outside the cabin of a vessgel
more than 19 feet in lungth. North Dakota re-
quires children 10 years old and younger to wear
a PFD if the vessel is less than 26 feet in length.
Florida requires children 6 years old and younger
to wear 8 PFD on vessels less than 26 feet in

length.




Other Initiatives
Regarding Use
of Personal
Flotation

Devices

Army Corps of Engineerv.—In May 1986, the
Pittsburgh District of the Army Corps of Engi-
neers established a regulation requiring children
under 9 years of age in Pennsgylvania and under
10 years of age in Ohio and West Virginia to wear
PFDs while in a boat on Pittsburgh District preject
wators.3! There are 16 recreational water areasin
five States (Maryland, New York, Ohio, Pennsyl-
vania, and West Virginiajunder the jurisdiction of
the Pittshurgh District that wern subject to this
regulatior.. According to the Xitisburgh District,
ths youth PFD regulation was readily accepted by
the boating public and ths Corps experienced ex-
ceptional voluntary compliarce with the new

regulation,

In May 1990, the Pitisburgh I)istrict expanded the
regulation to in¢lude all porsns on board all boats
less than 16 faet in length, all cances, and all
nonswimmeis. According to the Pittsburgh Dis-
trict, 70 of the 71 drownings that occurred in the
Pittsburgh District in the 10 years bafore expand-
ing the regulation involvad persons who were not
wearing PFDs. According to District officials,
three lives have boon saved since the regulation
was expanded, and :be rsgulatior: ka3 resulted in
an increased nusaber ¢f bonters who wear PFDs.

Of the 38 Corps of Engineer Districts, only the
Pittsburgh District has initiatesd any action re-
garding PFI3 usage on Corps waters. Some dis-
tricts have indicated that they do not have the
resources to enforce such a regulation, ard others
have indicated that they are waiting for the States
to initiate action on the issue of PFD usage. Given
the apparent, success of the PFD regulation in the
Pittshurgh District and tha findings of this study,
the Safety lsoard believes that the Corps of Engi-
neers should implement similar raquirements on
all Corps water impovndments that are appropri-
ate for each district with the minimum requira-
ment thet all children wear PFDs.

National Association of State Boating Law
Administrators.—In 1988, the NASBLA passed
a resolution calling for the mandatory wearing of
PFDs by all children younger than 12 years of age.
Proponents of this resolution believed that requir-
ing children t» wear PFDs would eventually result
in more adults wearing PFDs. To support this
contention, statistics from the Scandinavian coun-
trics of Finland, Sweden, and Denmark were
cited. In the mid- and late 1970s, the Scandina-
vian Aquatic Council recommended that all chil-
dren 12 years old and younger who were
participating in Council-sponsored activities and
competitions wear PFDs. This recotamendation
became a requirement because of liability con-
cerns and eventually resulted in local jurisdic-
tions, lake associations, and marinas adopting a
policy that all children 12 years old and younger
were required to wear a PFD. Within the last
5 years, overall boating fatalities have decrsased
on the Scandinavian lakes, rivers, and bays. The
Finnish Bureau of Aquatic Statistics and Lake
Shore Patrol attribute this downward decrease, in
part, tn the increase in the number of adults now
wearing PFDs because of the requirement to de 8o
when they were younger.%

€1 11 those 3tates that had implementod PFD usage raquirements for children of certain ages on all sizes of veusels, the
Pittsburgh Distvict regualation coincidod with th: Stute requirements.

€ Bullestreri, 8. 1992. Status of 12 and under zince passage of 1988 [NASBLA] resolutior. Paper presarted at the 33rd annual

NASBLA couference. October 4-8, 1992, Springfiold, MO.




Discussion

As noted earlier, the Safety Board supports the
Coast Guard's recent proposals to change several
Federal requirements and exemptions for car-
riage of PFDs on recreational vessels. In its letter
dated February 1. 1993, commenting on the notice
of proposed rulemaking, the Safety Board strongly
urged the elimination of Type IV (throwable}
PFDs as primary personal flotation devices
aboard recreational boats less than 16 feet in
length. The change is needad because persons
accidentally falling overboard may panic and be
unable to get to this type of PFD, usually a boat
cushion thrown te them by perzons on the boat.
Further, grasping for and holding onto a Type IV
PFD in an emergency situstion, pariicularly in
rough waters, high winds, or cold water, may be
difficult, and sonietimes impossible. The Type IV
P¥D is nat designed to be worn.

Despite the fact that States are preempted from
requiring that PFDs be worsi on boats Jess than 16
feet in length, some States have enacted such
laws. As noted earlier, one of the typical require-
ments is that children of certain ages wesr PFDs.
The age requirements, however, vary from State
to State and sometimes are linkad to the size of
vessel. ‘The lack of age uniformity in the require-
ments may be confusing to recreational boaters
truveling throughout the States with children.
More importantly, however, the requirements do
not appear to be based on accident dota or scien-
tific rezearch. According to the State boating Jaw
administrator in Florida, who favors a require-
ment for 12-year-olds and younger, the age of 6
was arbitrarily chcsen by the State legislature, he
believed, becruse it was close to 5, the age at which
c¢hildren are required to wear seatbelts. According

to the boating law administrator in Morth Dakota,
the age of 10 was a compromise between these who
oppose] any requirement and those who favered
the age of 12, The NASELA, on the other hand,
supports its resolution to require children 12
years old and younger to wear PFDs by the fact
that the age of 12 has repeatedly been linked to
operator maturity by the marine community. It
also references work by Ballestreri Consulting,
Inc., that researched the physiological, emotional,
and motor skill changes that occur around the age
of 12.5° The American Academy of Pediatrica
(AAP) recoramends that “your children should
wear life jazicets at all times when on or near the
water.”® The AAP embarked on a water safety
carnpaign as a result of the high incidence of
drownings among children. A policy stateraent on
drowning i3 due this summer. The AAP does not,
however, define “children” nor does it identity the
specific ages at. which a child needs to wear a “life
incket.”

The Safety Board cbtained information from the
Coast Guard an PFD use for 351 fatally injured
hoat operators 18-years-old and younger for the
years 1983 through 1991, Similar data on surviv-
ing toat operators and on boat passengers for
18-years-old and yourger were not available. Of
213 of the 361 persons (78 percent) for whom P¥FD
use was known, 18 percent used PFDs.

The :nactment of laws to require children to wear
PF1Js has been soinewhat successful, in part, the
Sefety Beard belicves, because the boating public
can readily accept that it is dangerous for children
not to wear PFDs, However, the accident data
provided by the States forcefully points out that
beating without a PI*D is dangerous for boatevs of
all ages. The data ir.dicate that of the 281 people
who drowned in racreational boaling accidents
‘nd who were not wearing a PI'D, as many as

6 1 etier dsted January 19, 1993, frooa S. Ballestreri & Safeiy Board stali.

& American Academy of Pediatrics. 1992. Life jackzis and life preaeivers (pamphlet). TIPP HEO 133. Augusi. {Sce appendix 1))




835 percent (238 people) may have survived had
they been wearing a PFD.%® Requiring the use of
PFDs for all recreational boaters, therefore, would
appear to be the proper courss of action fer all
States to take. The Cen.ors for Disease Control, in
an effort to reduce the number ¢f drownings asso-
ciated with recreational boating, has urged the
States to require the wearing of PFDa. The Safety
Board recognizes, however, that there would be
strong ocpposition to an across-the-board law, that
such a law would be dificult to enforce, and that
PFDs may indeed not be necessary at all times,
such as in certain areas of large recreational ves-
sels.

Nevertheless, given the number of lives that could
have been saved had PFDs been worn, the Safety
Board believes that it is incumbent on the States
to increase the level of PFD usage. Bused on the
NPRM issued on November 9, 1992, it is clearly
the intent of the Coast Guard t» allow States to
enact legislation that would require bosaters to
wear PFDs. Thus, the Coast Guard has recognized
the safety benefits that would be derived from
revising current regulations that preampt States
from requiring the wearing of PFDs. The Safety
Board looks forward to the Coast Guard's comple
tion of this rulemaking.%® In the interim, the
Safety Board believes that the States can begin
the legislative process to increase the level of PFD
usage. One approach is to mandate PFD usage for
persons involvad in recreational boating activities
or situations that are perceived by the boating
public to be dungerous, similarly to how the public
has &ccepted that is i3 dangerous for children not
to wear PFDs. Examples include water skicrs,
operators of personal watercraft, and persons op-
erating in hazardous waters or operating a vessel
alone. Of the 351 percons who drowned in ti.e 407
fatal accidents, 338 persons drowned in sirgle

vessel accidents. Of the 338 drowi.ings, 96 victims
{28 percent) were alene in their vessel at the time
of the accident. Some States now require that
PFDs be worn by children, and some require thut
PFDs be worn by persons water skiing or operat-
ing a porsons} watercraft. Utah requires that
PFDs be worn by all boaters on most of the State's
active rough rivers; Utah State hoating repre-
sentatives contend that the PFD requirement is
the reason that few deaths hava occurred on Utah
rivers.

Other factors that States may need to consider
include the types and conditions of recreationsl
waters within the States' respective boundaries,
such as cold recreational waters (waters with a
temperature of 70 °F or less). Fifty-four percent of
the accidents for which water temperature was
recorded occurred in water temperatures of 70 °F
or less. A persan entering cold water experiences
a sudden cold water shock reflex. This reflex
causee a pereon to immediately gasp for air, which
can result in water entering tha lungs, reduced
underwater breath-holding times, and hyperven-
tilation with subsequent confusion and incres:zed
muscle tetany.9’ The accident that occurred in
San Pablo Bay, California, on June 12, 1592, de-
scribed in the introduction to this report, illus-
trates that wearing PFDsin cold water most likely
resulted in the sarvival of the cdult female and
9.year-old child. The remaining victims, small
children, who according to State cfficials, eventa-
ally succumbed as a result of exposure te cold
water that led to drowning, probably survived as
long as they did (several hours) because they were
wearing PFDs.

Consideration should also be given to such factors
as the typea of recreational activities ard the
length and size of vessels. The States should study

€ Although this estimate excludes the fatalitics attributed to the possible effects of cold water exposure (hypothermia), being
caught under water, or unoarciousness, it may be an overcstimate of the number of lives saved by PFDs.

% At the time this report was published, it was anticipated that the final rule was immineat.

7 Steinmen, Alan M.; Haywood, Joho 8. 19893, Cold water immersion. Ia: Management of wilderness and environmental

emergencies. St. Lovis, M(: Mosbey Publishing Company.




in detail existing accident data to deleirmine
where, wnen, and by whom PFD usage should be
required. States need to consider that on certain
sizes of vessels and during certain types of recrea-
ticnal «ctivities, PFD usage may not be neceesary
and that there is a level of risk associated with
many sporiing sctivities, including recreational
boating. Fcr axample, some people jump ofY their
boats in warm waters and swim safely withcout
wearing a PFD.

At a minimum, however, the Safety Board be-
lioves that children should be required to wear
PF¥Ds. The Safety Board also believes that requir-
ing children to wear PFDs will eventually result
in more adults wearing PFDs, as occurred with the
use of child safely seats and seattelts for chil-
dren.® However, given the various age limits that
have been enocted by some of the States and
apparently the lack of any sciantific research to
support the age limits chesen, the Safety Board
beliavas that ths Const Guard and the MASBLA,
in conscltation with the American Academy of
Pediatrics, should eatablish an sge at ¢r below
which all children should be roquired by all States
to wear PFDs while in recreationsl boats. The
Safety Board fuuther belisves that the NASBLA
members should then seek legislative action in
their respective States that wculd require the
wearing of PFl)s, under conditions determined to
be appropriate by the Stele, with a minimum
requivement that all children wear PFDa,

The Safety Board acknowledges that enforcement
of PFD usage has been and will continve to be
difficult primarily because of the ovailability and
accessibility of law enforcement officials and the
nuntber of these officials compared to the numbar
of bosters. Programs similar to the BWI enfor-e-
ment iritiatives such as "Boat Block™ and
“SYWAMP" may need to be im:plemented 10 target
specific waterways. The NASBLA can play a role
by working with the individuai States to develop
enforcement activities appropriate to the type of
PFD requirements to be implementec by the
Statez.

Tha Coast Guard has promoted the reed for in-
creased voluntary wearing of PFDs by recrea-
tional boaters through the develspment and
distribution of numercus public sarvico an-
nousrkements and brochures. The Safoty Board
belisves, howover, that the Coast Guard can play
a imore active role by using its funding authority
to increase PFD usage, us it now does with the
Staies regarding funds expsandad for educational
programs. For example, tho Coast Guard should
require that the memornndun: of understanding
signed by the States with the Coast Guard bien-
nially outline specifically the State’s plan to in-
trease PFD use. The annuai narratives subrisitted
by the Statea and used by the Coast Guard o
determine funding levels should be reviewed for
compliance with the proposed activiti¢cs. The
Coast Guard could redistribute funds based onthe
level of need and/or compliance with the State’s
activities i1 this area.

@ Accordicg to data from the National Highway Traffic Safety Admiristration (NHTSA) 19-#ity survey, szatbelt us: has
increased from about 16 percent for leenage drivers in 1985 to abuut 44 percent for teenage drivers in 1931. Also, vae of
soatbelts by subteens {5- to 12-yearolds) is increasing steadily. Tha NHTSA suggesis that this ia hikely a function of the fact
that many of theoe persons used child safety seats and sestlelts whin Lhey were younger and heve davelopad the hatit of
bucklicg up. They may clso hae been influenced by public education effurts Lo promote seatbeli use. Further, the *follow the
leadar” effect has been evidest in the child restinint ares, where pareats uss seatbsits to serve as 2 role nxdel for children wha
wers in child eafsty seats.




Boat Operating Shkills
and Knowledge

Accidents

The two accidents investigated by the Safety
Bonrd in 192 and discussed in the introduction
to this study 1aise eoncera about operator knowl-
edge of hanic boating safety rules and ability teo
operate versele properly and safely. The operators
involved in these two accidents were reported to
be szperienced; each opsarator had more than 106
kours operating experience. However, the actions
of'both operators suggast a lack of basic knowledgs
of boating rules and boat handling skills. The
boatasinvolved in thess accidents were either over-
losded or improperly 1oaded and ware operating
in hazandous weathor or cold water conditions.
Both operators had teen or were suspected of
drinking at the time of the eccident. The operator
and passengers in the awident in Uniontown,
Kentucky, did not use PFDs in spite of the inclem-
ont weather and the cold and hazardous water.
These opercators dernonsirated poor judgment in
operating their recrcational boats in the above
conditions.

Acecident Data

Of the 461 operstors involved in the 407 fatal
accidents reported by the 18 States, information

on whether the operators had attended any beat-
ing safety courses was provided for 230 of the
operators. According to the data, 43 (19 percent)
of the 230 operators had taken some type of hoat-
ing safely course; 187 (81 percent) of the 230
operutors had not. Operators of powered vossels
represented 37 of the 43 operators (86 porcent)
reported to have taken a boating safety course.

Experience leve! information for the accident ves-
sel type was available for 239 operators; 126 op-
erators (563 percent) had over 100 hours experience
and 40 operators (17 percent) had less than 20
hours.® As indicated in figure 20, about half of the
operators in each major accident category had
more than 100 hours experience.

Vessel capeizings (69 percent of the unpowersd
vessels and 20 percent of the powered vessels)
suggest that operators lacked (1) basic gkills in
operating a vessel; or (2) basic knowledge, or ap-
preciation of the dangers involved in operating
improperly loaded vessals, overloaded vessels, cr
in hazardous waters. Vessel ~ollisions (30 percent
of the powered vessels and b percent of the unpow-
ered vessals) suggest that operators are not dem-
onstrating a knowladge of basic rules of the road.
(perating in strong or storm winds (18 ;. .rcent of
all operators) and drinking while boatiry (37 per-
cent of all operators) are indicative of u leck of safe
boeting practioss.

The data from the 18 States identified the types
of errors made by recreational boat operators

% 'fwonty-sevea persons were operating the type of veusel involved in the accident for the firut tirme, It was unknown in 22 of
the 27 casts whether the opirator had any experience in other typos of vecsels. 0Of the five for whorn experiencs level was
snowr, one biad naver oparated a boad; thres had leas than 20 hours cxperience opersting boats; and one had more than 100

hotars exporimne cperating beals.
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through a State determination of cause.’” A State-
detsrmined cause was available for 329 of the 451
vessels involved in the acridents. Several catege-
ries of the State-determined causes relate to op-
erator knowledge ard skills. Operator
inexperiance was cited 63 timas (16 percent of all
causes cited), excessive speed 62 times (19 per-
cent), and improper lookcut 43 tines (13 percent).

Boating Safety
Courses

The boating safety courses offered by the States,
the U.S. Coast Guard Auxiliary, and the U.S.
Power Squadrons—the three primary sources for
the NASBLA-approved boating safety courses-—in
general cover safety procedures and equipment,
rules of the road, navigation aids, boat handling
characteristics, weather and rough water haz-
ards, alcohol and boating, and pertinent State and
Federal regulations. The emphasis will vary pri-
marily according to the length of the coursas of-
fered. Typicelly, a knowledye test is given at the
complation of the course, and a boating aafety
certificate is received by those who successfully
pass the test. In 1889, the Boating Accident Inves-
tigation Reporting and Analysis Committee of the
NASBLA prepared a repert that recommended
that boating sefety programs, at a minimum,
nddress:

s sale loading and following the boat’s capacity
limits;

+ the relative risks, degree of danger, and prob-
able outcomes of practices such es: crossing
neor dams, boating onriversduring high water,
high speed operaticn, alcohol and drug impair-
ment, boating during high winds and rough
water conditions;

o safe handling of small craft emergencies and
water survival strategies; and

o wearirng PFT;, especially in small craft.

According to the American Red Cross survey, only
23.7 perce.. of all boalers 16 years and older had
taken some type of boating safety course, and only
about 28 percant of all boat operators 16 yea-1and
older had taken some type of boating safety
course. Although the exact number of recreational
boaters who receive formal instruction on boating
safety is difficult to ascertain because of the vol-
untary nature of most instruction, information
from the States, the U.S. Coast G:1ard Auriliary,
and the U.S. Power Squadrens provides some in-
sight on the numler of boaters who receive infor-
mation on boating safety annually.

Information provideu by the States to the NASBLA
indicates that about 880,000 persons received
information on boating safety in 1991 through
either voluntary or mandatory State boating
safety programs.”* About 700,000 of these persons
were school children who received information on
basic boating safety concepts in a course of 1 hour
or less. The U.S. Coast Guaid Auxiliary reported
that in 1991, 242,000 children were introduced to
its abbreviated one lesson boating safety course
and about 81,000 adults to one of its multi-lesson
courses.” The U.S. Power Squadrons reported
that from July 1, 1990, to June 30, 1991, 25,665
recreational hoaters completed ita multi-lesson

™ As roted earlier in this study, the Board raade no conclusions regarding the State-dctermined causes an i is conorrned that

fitates msy interpret thie cause categories differently.

! Some Staves require ‘ormal boating safety instruction before & person is allowed to operate a boat. See further discussion in

this section on mandatory boating safety programs.

73 The U.S. Coast Guen: Auxiliary offers 4-, 8-, 7-, 13-, or 14-weeX courses.




boating safety course. By comparison, according
to the American Red Cross survey, more than
4 million persons operated a recreational boat for
the first time during this period. If it is assumed
that the school children who took the shbreviated
courgses outlined above were not likely to have
operated a boat and that all the aduits who tock
the courses did aperate a boat for the first time, it
can be concluded that as few a2 7 percent of the
pergons who operated a boat for the first time
during this period took a boating safety course. On
the other hand, even if it is assumed that all
persons who took courses operated a boat for the
first time, a maximum of only 22 pereant of the
persons operating a boat for the first time will
have tsken a boating safety covrse. The higher
level vetimate is consistent with the State-
reported data (20 percent of the operators) and the
Americen Red Cross survey (28 percent of all boat
operators) on the proportion of operators whohuve
taken boating safety courses.

Education and

Licensing
Requirements

Twenty States, the District of Columbia, and
Puerto Rico have enacted legislation that estab-
lishes various requirements before a person is
permitted to operate a recreational boat {ace ap-
pendix J). For example, 11 States and the District
of Columbia have requirements that are aimed at
young boat operators operating the vessel without
an adult present. ‘Three additional States have

adopted mandatory education requirements for
all recreational boaters phased in over a apaxific
time period.’™ In each of these States, a boat
operator is issued a certificate that must be avail-
able for review by alaw enforcement cofficer.

Opponents of mandatory boater education cite
studies on driver education which tudicate that
those with and without education have viitually
the same number of violations; proponents of
driver education cite a small (G to 7 percent) de-
crease in the accident rates of those who have
take.. a driver education course. In some Statos,
persons who successfully complete diiver educa-
tion can rcceive their licenise earlier than those
who do not complete driver education, thus in-
creasing their exposure. Proponents of mandatory
boating education contend that boating safety
education, unlike moior vehicle drivers education,
is not tied to operating a veesel and, conssquantly,
does not increase exposure.

Oniy one State, New Jersay, has a requiremant for
a recreational boat operator's license. The law has
been in effect since 1954 and applies only to cp-
erators cf power vessels who are engaged insports
fishing on nontidal waters, Legislation that would
requir> a bnat vperator’s license ¥-as been intro-
duced in the States of Florida, Leuisiana, Mary-
land, and New Hampshire; howaver, no such
legislation has yet been enacted. Becausze thiess
States have introduced legislation on this issus
and other States have contemplated requiting a
boat operatcer's license, the Law Enforcement
Committee of the NASBLA approved in April
1992 the development of guidelines for a mode)
operator licensing program. This issue is to be
reviewed further by the Committee before being
submitted to the full NASBLA membership for
approval.

™ [n Maryland, anyone Lorn afler July 1, 1972, must obtain a “Certificate of Boating Safety Education,” to operate any type of
vessel. In Yermont, anyune born after July 1, 1974, must obtain a safety certificate to operate a power boat. Ia Connecticut, a
phased-fo program exists in which by October 1, 1992, operators younger than 20 years oid must } ave a certificate, and by
October 1, 1957, all operators oxat have a certificate. Connectiont, Itlinois, and Mianesota slso require mandatery educatioa

for operaiors of persons) watercraft.




The issua2 of State licensing requirerments was
addressed in a paper presented at & 1991 confer-
enca or: injury prevantion sponsored by the Cen-
ters for Disease Contyol. The paper statcd:

Few States now require stendard train-
ing or licensure to operete recreational
boats. Some State: require 8 boating
education course, hut these require:
mznts are usually reatricte ? to persons
who are under 1€ years of age. We still
do not know the effect that licensing or
education has on boat-related drown.
ings, so further research: is needed Un-
ti, we know more, States should require
that boat operators demonstrate com-
natency to operate boats of the size and
engine power that they actually
ope':'at,e.'4

Information obtained through the International
Council for Marine Industry Associationa indicate
that several countries have enacted laws that
require boat operators to have a license. In Japan,
a license is required for all boats with engines. In
Germany, a license is required for all boats with a
motor of more than 5 hp. In Italy, there are iour
categories of licenses based on the size of the boat,
engine power, and the beat ussge group. In
Greece, a license is required for all habitable sail-
boats, for all motorboats of more than 15 hp, and
for all inflatables with more than 8 hp. Informa-
tion was not available regarding the effectiveness
of these requirements. Several other countries,
surh a3 Canada and Finland, have license require-
ments urnder consideration.

Discussion

The accident data and case studies prescated in
this report strongly suggest that the individuals
involved in fatal Loating accidents operated their
veseele in & manner that suggested a lack of basic
kniowledge of the rules of the rcad (that is, celli-
sions, specd); a lack of understanding of safe boat-
ing practices (speed, alcohol, improper loading,
inclement weather); and a lack of proficiency in
operating skills (capsizings, collisions, weather).

Unlike general aviation: and motor vehicle opera-
tions, an operator of a recreational boat is not
required to demonstrate an understanding of the
rules of the road or an ability to operate the vessel.
Further, the data do not show that recreational
boating is a safer form of transportation than any
other mode of transportation for which a demon-
stration of knowledge, skills, and ability is re-
quired prior to operating the equipment. However,
no comprehensive program exists to determine
that a boat operator has adequate knowledge and
sXills to safely operate u recreational vessel. Fur-
ther, perhaps as few as 7 percent, and certainly no
more than 22 percent, of first time boat operators
will have taken some type of voluntary boating
safety courae. Moreover, successful completion of
thesa courees indicates only that the persens who
have taken them have a knowledge of basic boat-
ing ssfety rules; it does not indicate that thess
persons have demonstrated an ability to cperate
the vessel.

T Ceriers for 1iscase Control, Injury Coatro) Panel on Home and [eisure Infury Frevention. 1891. Drownings. In: Setting the
oaticnal agenda for injury control in tha 199Gs: Pusition papers from the 3rd naticns] injury control conference; 1991 April
22-25; Ixaver, CO. Washioglon, BC: U 8. Depazimnni of Health & Humar Scrvices, Public Heelth Service and Centers wr
Discase Control: 278-280 (p. 279). In conjunction with: National Institute for Occupatinan) Safety and Health; and US.
Departaient of Transportation, Nationsl Highviay Traflic Safety Admiristrativn.




With the one exception noted earlier in New Jer-
sey, there is no requirement in the United States
that a boat operator be licensed. A motor vehicle
driver, for example, must obtain a license to oper-
ate the vehicle and to obtain the license must pass
both a road test and a written test. Even motorcy-
clists must demonstrate, through testing, a
knowledge of the rules of the road and the ability
to operate the vehicle before receiving an endorse-
ment to the motor vehicle license to operate a
motorcycle. A boat apeiator, on the other hand,
canrent or buy & vessel that can operate at speeds
of 100 mph without demonstrating a knowledge of
basic safety rules or skills in operating these so-
phisticated vessels. Although there are some boat-
ing sdvocates who would argue that most boaters
would not attempt to operate such high-powered
vessels without having received proper training
and demonstrated an ability to operate these ves-
sels, the Safety Board is concerned that this option
exists. In fact, over 900 persons are killed each
year in recreational boating accidents, more than
are killed in any other type of marine accident or
more than in rail and aviation accidents. There-
fore, the Safety Board believes, as a minimum,
that the States and the Territories should imple-
meat a program of minimum boating safety stand-
ards to reduce the number and severity of
accidents. In addition to the PFD requirements
addressed earlier in this report, such a program
should consider requirements for recreational
bee: operators to demonstrate a knowledge of safe
buazng rules and an ability to operate the vessel.
The reguirement to possess a certificate of comple-
tion or an operawor’s license should also be consid-
ered as part of a comg rehensive program.

The Safety Board further believes that the Coast
Guard, in consultation ~ith the NASBLA, should
deveiop guidelines that would be used by the
States to implement the minimum recreational
beating safety standards. The guidelines could
address, for =axample, the skills and knowledge
necessary t¢ demonstrate competency in operat-
ing different types of recreational boats. The
Safety Doard recognizes, if a State adopts such a
requirzment, the S:ate may not want to require
such demonstrations for some boats that fall un-
der the category of recreational boats on some

waterways. For example, high performance boats
that operate at high speeds and larger vessels
should probably require demonstration of knowl-
edge and skills. However, small unpowered boata
(or boa’s with low horsepower) may not warrant
such a demonstration. Further, the level of com-
retency needed may vary depending on the in-
tanded use of the vessel. For exan:ple, operating a
canoe or kayak in white water may require a
higher level of competency than operating the
same vessel on warm placid lakes. The Coast
Guard and NASBLA should determine for which
vessels and under what conditions it would be
necessary to demonstrate an ability to operate the
vessel. Because States may cpt teo require that
beat operators demonstrate proficiency in boat
hendling skills and knowledge of boating rules,
the Coast Guard and the NASBLA guidelines
should address ihe methods by which this can be
accomplished, such as through existing formal
boating safety courses or self-tcaching methods.
Because testing may become an important compo-
nent of the minimum boating safety standards,
the Coast Guard and the NASBLA shculd address
the issue of how and whare tests could be con-
ducted. Finally, if the States opt to require a boat
operator’s license, the guidelines should address
how the license could be issued and the pericd for
which the license is valid. For example, an en-
dorsement to the motcr vehicle drivers license, for
those boaters who have one, could ba considered;
such procedure would have the advantage of using
an existing administrative structure.

The Safety Board recognizes that implementation
of minimum boating safety standards will be a
significant change in how the recreational boating
industry has operated in the past and that exten-
sive planning, crganization, and public education
will be needed to successfully implement such a
program. The Safety Board believes, however,
that an extensive new bureaucracy may not be
necessary to implement this program. Every
State, with the exception of Alaska, already hss a
centralized boat titling and registration authority.
Currently, 19 States title and register recrea-
tional boats through a department of motor vehi-
cles or other State taxing unit. Thirty States title
and register boats through a marine law enforce-




ment organization, such as a department of natu-
ral resources, a parks and recreation division, or
8 fish and game commission. Administration of
records and fees related to cortification or licens-
ing and notification of the new requirements re-
lated to the minimum boating safety standards
could be accomplished through these existing or-
ganizations. Further, the NASBLA could serve
the role of administering such a program.

Perhaps more importantly, the Safety Board be-
lieves that if States implement a boat operator
licenging program, such a program will provide a
more effective means of enforcing boating laws, 80
that those who have been operating boats unsafely
can be identified, and steps taken to either im-

prove their behavior or witndraw the ivating
privilegs. Currently, marine law enforcement. of-
ficials can suspend operating privileges; howevar,
without a licanse, thers is no mechanism Lo moni-
tor boaters who have viclated boating laws. The
available data from the National Highway Traffic
Safely Administration indicates that the suspen-
sion or revocation of a person’s driving license, if
found to be driving under th-e influence of alcohol
or drugs, has proven to be a successful deterrent
to thisbehavior. It is reasonable to believe that the
suspension or revocation of a boating license
would be an effective deterrent to boating while
under the influence. Suspending or revcking a
boating license could also prove effective in enfore-
ing existing and future PFD laws.




Findings

Although the number of fatal recreational
boating accidents and fatalities nationwide
decreased from 1985 to 1990, the number of
tatalities increased from 865 in 1990 to 924
in 1991; the fatality rats (tha number of
fatalities per 100,000 estimatnd boats) also
increased slightly during the same period.

The extent of aleohol use in recreational
boating has 10t been adequately docu-
mented, which precludes the ability to detect
trends related to alcohol use in recreational
boating.

Of the 451 boat operators who were involved
in fatal accidents reported by the 18 States
in this study, 76 percont (344) were ot
chemically tested to determne the presance
of alcohol.

Available evidence suggests that the actual
incidence of alcohol involvement i3 probably
more than 37 percent but less than 76 per-
cent of operators involved in fatal recrea-
tional boating accidents.

Of the 331 persons who drowned in recres-
tional boating accidents =ddressed in this
study and for whom parsonsl flotation device
(PFD) usage was known, 231 (86 percent)
were not wearing PFDs. In 15 percent (43) of
the drowninge, there were factors involved
that may nct have been influenced by the
wearing of a PFD. Therefore, as many as
85 percent of thesa persons (238) may have
gurvived had they been wearing a PFD.

Of the 36 children who survived the acdi-
dents reported in this study, 15 lives were

10.

saved becruse they were wearing personal
flotatiors devices, nccording to responding
iaw enforcement officials.

The Pittsburgh District of the Army Corpa of
Engineers has implemented regulations re-
quiring recreational bosters to wear per-
sonal flotation devices on Corps waters
within its District. According to Distzict offi-
¢ials, three lives have been saved since the
regulations were implemented in 1990, ard
the regulations have resulted in anincressed
number of boaters who wear PFDs.

As few ar. 7 percent und no more than 22
percent of the persons operating a boat for
the firat tire will huve taken a boating
safety courve.

Unlike gensral avistion and inotor vehicle
operations, an operutor of a racreational boat
is not roquired to demonstrate an under-
standing of the rules of the road and an
ability to operate the boat; further, the data
do not show that recreational boating is a
sefer form of transportation than these other
means of transportation.

‘The inconsistent and inadequate informa-
tion voported by the States to the Coast
Guard on recreational boating accidents—
including informaticn on blood aleoho! con-
centrations, use end accessibility of personal
flotation devices, naturs and extent of per-
eonal injuries, 2ll occupants of the vasssl,
and operator education and experience-—
precludes an accurate understanding of the
nature and survivability of accidents.




Recommendations

As a result of thia safety study, the National —tothe Governorsand Legisiative Leaders of
Transportation Safety Board niade the following Alabama, Hawaii, Kentucky, Mississippi,
recommendstions: Missouri, New Mexico, Oklohoma, South
Dakota, West Virginia; and the Mayor of the
District of Columbia:
—to the Governors and Legislative L2aders of
the 50 States, 1/.S. Virgin Islands, and Puerto Enact comprehensive legislation to address the
Rico; and the Mayor, District of Columbia: problem of alcohol and/or drug use by
recreational boat operators, including, but not
Implement minimum recreational boating limited to, a clear definition oflegzal impairment
safety standards to reduce the number and in terms of alcohol concentration and a
severity of accidents; consider requirements provision requiring & chemical test to
such as mandatory use of personal flotation determine alcohol concentration if a
devicas for children, derionstration of operator recreational boat operator is suspectad of being
knowledge of safe boating rules and akills, and impaired. (Class I, Priority Action) (M-93-3)
operator licensing. (Class II, Priority Action) (Supersedes M-83-76 and -77)
(M-93-1)

—- o the Governor and Legislative Leaders of
—— to the Governors and Legislative Leaders of lowa:

Alabama, Alaska, Arizona, Arkansas,
California, Connecticut, Florida, Georgia, Enact legislation to address the problem of
Haueii, Idaho, Hlinois, Indianas, lowe, aleohol use by recreational beat operators by
Kansas, Kentuchy, Maine, Maryland, establishing a clear defirition of legal
Massachusetts, Michigan, Mississippi, impairment in terms of alcchol concentration.
Missouri, Montana, Nebraska, Nevada, New (Class II, Priority Action) (M-93-4) (Supersedes
Jersey, New Mexico, New York, North M-83-76)
Carotina, Nurth Dakota, Ohio, Oklahoma,
Pennsylvania, Tennessee, Virginia,
Washington, West Virginia, Wisconsin, —~t0 the Governors cnd Legislative Leaders of
Wyoming; the Mayor of the District of Connecticut, Washington, and Wyoming:
Columbia; and the Governors of the U.S.
Virgin Islands and Puerto Rico: Enact legislation that would require a chemical

teat if a recreational boat operator is suspected
Enact legislation that would require a chemical of being impaired. (Class II, Priority Action)
tast to determine the alcohol concentration of (M-93-5) (Supersedes M-83-17)
all recreational bout operators involved in a
fatal boating accident. (Class II, Priority
Action) (M-93-2)




—to the Gevernors and Legislative Leaders of

Arizona, Arkansas, Iowa, Kentucky,
Massc-husetts, Missouri, New Hampshire,
New York, North Dakota, Oklahcma,
Pennsylvanio, and Virginia:

Enact legislation that would raquire
toxicological testing of all recreational boating
fatalities. (Class II, Priority Action) (M-93-6)
{Supersedes M-83-78)

—to the Nationul Association of State Boating

Law Administrators:

Urge association members to seek legislative
action that would require a chemical test to
determine the alcohol concentration of a
recreational boat operator involved in a fatal
boating accident. (Class 1, Priority Action)
(M-93-7) (Supersedes M-83-73)

Cooperate with the U.8, Coast Guard and the
American Academy of Pediatrics in developing
a uniform component of standards that
establishes an age at or below vhich all

children should be required by all States to
wear personal flotation devicer while in
recreational boate. (Class II, Priority Action)
(M-93-8)

Cooperate with the U.S. Coast Guard in
developing guidelines that would be used by the
States t¢ implament minimum recreational
boating safety standards to reduce the number
and severity of accidents; consider
requirements such as mandatory use of
personal flotation devices for children,
demonstration of oparator knowledge of safe
boating rules and skills, and operator licensing.
(Class 11, Priority Action) (M-93-9)

—to the U.S. Coast Guard:

Implement & fatal accident reporting systen,
coimparable to the National Highway Traffic
Safety Administration’'s Fatal Accident
Reporting System, and develop a three-level
report form and corresponding data files that
address the accident, the vessel(s), and the
occupants. Develop guidelines for submission of
the data and standardization of cause codes and
develop uniform data entry at the State level.
(Class II, Priority Action) (M-93-10)

Evaluate the effectiveness of State pregrams
aimed at curbing alcohol use in recreational
boating, and use funding to encourage States to
use those programs that are most effective.
(Class II, Priority Action) (M-93-11)

Develop, in consultation with the Nationsl
Asgociation of State Boating Law
Administrators and the American Academy of
Pediatrics, a uniform component of standards
that establishes an age at or below which all
children should be required by all States to
wear personal flotation devices while on
recreational bosts. (Class II, Priority Action)
(M-93-12)

Use Coast Guard funding authority to increase
persenal flatation device (PFD) usage by
requiring that the memorandum of
understanding signed biennially by the States
with the Coast Guard outline specifically the
States’ plans to increase PFD usage. Review
annual narratives submitted by the States to
determine compliance with proposed plans and
activities. (Class II, Priority Action) (M-93-13)




Develop, in cooperation with the National —tothe American Academy of Pediatrics:
Association cof State Boating Law

Administrators, guidelines that would be used Cooperate with the U.S. Coast Guard and the
by the States to implement minimum National Association of State Boating Law
recreational boating safety standards to reduce Administrators in developing a uniform
the number and severity of accidents; consider component of standards that establishes an age
requirements such as mandatory use of at or below which all children should be
personal flotation devices for children, required by all States to waar personal flotation
demonstration of operator kriowledge of safe deviccs while in zecreational boats. (Class I,
boating rules and skills, and cperator licensing. Priority Action) (M-93-16)

(Class IT, Prionty Action) (M-93-14)

—to the U.S. Department of the Army, Corps of
Ergineers:

Implement requirements for the wearing of
personal flotation devices for recreational
boaters on Corps water impoundments; at a
minimum, require all children to wear personal
flctation devices. (Class 1I, Priority Action)
(M-93-15)
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Vice Chairman Memter

John A, Hammerschmidt
Mewber

Adopted: April 18, 1993
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RECREATIONAL BOATING ACCIDENT STUDY FORM
General Information

A.l. NTSB Study Identifier -- State 1D -- AA and Number-- NNN, for axample,
BT 001 Enter:

A.2. NTSB Accident Identifier (accidents taken by NTSB) Enter Code:

A.3. State Accident ldentifier -- 7 place alpha or numeric identifier
from State form Enter: __

A.4. Date of Accident -- MM/0D/YY Enter _/ /

A.5. Time of Accident (military time) --numeric, four places Enter:
A.6. Type of Body of Water -- Numeric, one place Enter Code: _
Lake/pond 5.- Dam

River/canal/bayou 6.- Offshore (inlet, gulf, ocean, port)

Bay 7.- Reservoir
Creek 8.~ Other (explain)

. Type of Operation -- Numeric, two places Enter Code:

Other (explain): L
Commercial activity .- Fueling

Cruising .- Water Skiing/tubing
Maneuvering .- Racing

Approach Dock .- Towing/being towed

Leave Dock

Tied to Dock

Beached .- Sailing

Anchored/moored .~ Rowing/paddling
Adrift/idle speed .- White water raftiny
drifting .- Swimming/snorkeling/diving

0.-
l.-
2.-
3,-
4.-
5.-
6.-
7.-
8.-
9.-

. Type of Accident --Numeric. two places Enter code:

- Grounding

.- Capsizing

.- Flooding
- Sinking

Collision with fixed object
Collision with floating object
Collision with person
Collision with other {explain)
Hit by propeller

|
2
3
4.
5.- Fire/explosion/fuel

6.- Fire/explosion/other {explain)
7.

8

9

1

Falling/fallen skier
Fall overboard 16.- Other (explain):

.- Fall in vesse)
0.- Collision with vessel




NTSB Study Identifier:

A.9. Weather -- numeric, one place Enter Code: _

1.- Clear

2.- Cloudy

3.- Fog

4.- Rain

5.- Snow

6.- Hazy

7.- Other (explain)

A.10. Water Conditions -- numeric, one place Enter Code: __

1.- Calm waves (less than six")

2.- Choppy waters (6" to 2')

3.- Rough Waters (2% to 6')

4.- Very rough waves (greater than 6’)
5.- Strong Current

6.- Other (explain}

A.11. Air Temperature (estimate): numeric, three places Enter: __ degrees f
A.12. Water Temperature (estimate): numeric, two places Fnter: __ degrees F
A.13. Visibility -- numeric, one place Enter Code: _

. Good
. Fair
. Poor
. Dark/night

A.14. Wind -- numeric, one piace Enter Code: _

None

Light (0 to 6 mph)
Moderate (7 to 14 mph)
Strong ( 15 to 25 mph)
Storm (over 25 mph)

A.15. Number of Vessels Involved in Accident -- numeric, one place Enter: _

A.16. Number of Total Persons Involved in Accident --numeric, two places
fnter:

A.17. Number on Primary Vessel #1 -- numeric, two places Enter: _
A.18. Number on Secondary Vessel #2 -- numeric, two places Enter: _

A.19. Number of Others -- numeric, two places tnter: __




NTSB Study ldentifier:

A.20. Number of Total Fatalities -- numeric, two places Enter:

A.21. Primary Vessel #1 -- numeric, two places Enter: __
A.22. Secondary Vessel #2 -- numeric, two places Enter:

A.23. Number of Total Injuries -- numeric, two places Enter:

A.24. Primary Vessel #1 -- numeric, two places Enter:
A.25. Secondary Vessel #2 -- numeric, two places Enter




VESSEL INFORMATION
NTSB Study Identifier: __ _
V.1. Vessel Number -- numeric, one place Enter Number: _
¥.2. Type of Vessel -- numeric, two places Enter Code: __

1.- Open motorboat 8.- Personal watercraft
Cabin motorboat 9.- Kayak

Auxiliary Safil 10 - Houseboat/pontoon
Sail (only) Other (explain)
Rowboat Paddleboat
Canoe Commercial

Raft Airboat

V.3. Hull Material -- numeric, one place Enter Code: __

Aluminum
Steel
Fiberglass/plastic
Rubber, vinyl or canvas
Other (explain)

V.4. Length -- numeric, two places Enter length to nearest foot:

V.5. Number of engines, numeric, one place Enter: __
V.6. Horsepower (total), numeric, four places Enter:
V.7. Vessel Status -- numeric, one place Enter Code: __

Rented

Owned

Borrowed from owner with permission
Borrowed from owner without permission

.8. Empty -- no value

V.9. Was the boat equipped with PFDs -- numeric, one place Enter Code:
1.- Yes
2.- No

V.10. PFD accessible -- Numeric. one place Enter Code: _
1.- Yes
2.- No
3.- Unknown




V.11. PFD servicable -- Numeric, one place Enter Code: _

Yes
- No

. PFD Used by Victim-- Numeric, one place Enter code:_

Yes
No

. PFD Properly Used -- Numeric, one place Enter code: _

Yes
- No

. PFD Properly adjusted -- Numeric, one place Enter Code: _

fes
- No

. PFD Properly sized -- Numeric, cne place Enter Code: _

Yes
No

. Type of PFD onboard -- numeric, one place Enter Code: _
1.- Yes 2.- No

Number of Type I Onboard -- numerfic, two places Enter: _
Number of Type il Onboard -- numeric, two places Enter: —
Number of Type III Onboard -- numeric, two places Enter: .
Number of Type IV Onboard -- numeric, two places Enter: —
Number of Type V Onboard -- numeric, two places Enter:
Other {explain)

V.17. Fire Extinguishers Onboard -- numeric, one place Enter Code: .
(Complete only if fire involved in accident)

l1.- Yes
2.- No

V.18. Number of fire Extinguishers Onboard -- numeric, two places
Enter Number: _  Type of Extinguishers (explain)

(Complete onty if fire fnvolved Tn accident)

State’s opinion/contributing to the cause of the accident (less than one
response is acceptable, also check all that the State indicates apply)
Numeric, one place

V.19, Weather: Enter Code:

1. Yes 2. No




NTS8 Study ldentifier: _ _

V.20. Hazardous Waters: Enter Code: _ __
1. Yes 2. No
. Excessive Speed : Enter Code: _
1. Yes 2. No
. No Proper Lookout: Enter Code: _
1. Yes 2. No
. Inattention: Enter Code: ___

1. Yes 2. No

.24. Operator Inexperience: Enter Code: ___

1. Yes 2. No
.25. Restricted Vision: Enter Code: _

1. Yes 2. No

. Overloaded: Enter Code: _

1. Yes 2. No

. Improper loading: Enter Code: _
1. Yes 2. Nn

. Alcohol: Enter Code: _

1. Yes 2. No

. Orugs: Enter Code: __

1. Yes 2. No

. Fault of Vessel/Equipment (includes hull, machinery, and Equipment)
Enter Code: _

1. Yes 2. No
v.31. Other (explain): Enter Code:




Operator Information

NTSB Study ldentifier --

V.32. Operator of Vessel Number

¥.33. Date of Birth of Operator -- MM/DD/YY Enter: _/ /

V.g;& Operator’s Experience This Type of Boat-- numeric, one place Enter
e:_

.= Under 20 hours
.~ 20 to less thar 100 hours
.= Over 100 hours

4.- None (first time)

5.- Unknown

. Other Boat Operating Experience -- numeric, one place Enter Code: o

1.- Under 20 hours

2.- 20 to Yess than 100 hours
3.- Over 100 hours

4.- None

5.- Unknown

. Boating Safety Course taken -- numeric, one place Enter Code: _

1.- Yes
2.- No

Formal Instruction in Boating Safety -- numeric, one place Enter

1.- None

2.- USCG Auxiliary

3.- U.S. Power Squadrons
4.- American Red Cross
5.- State

6.- Other

7. Unknown

Operator Substance Use
V.38. Evidence of Use, such as alcoholfc beverage containers in vessel
or near vessel casualty -- numeric, one place
Enter Code:

1. Yes 2. No




NTSB Study ldentifier:

- —

v.39. A Marine enforcement officer/witness indicates has been drinking
{(HBD), report may or may not indicate BAC test taken -- numeric, one
place Enter Code:

1.- Yes
2.- No

V.40. Operator Tested for Alcohol -- numeric, one place iater Code: __

1. Yes 2. No

V.41. Blood Alcohol Concentration if Tested-- numeric  Enter BAC: 0._X%
v.42. Type of Test if tested-- numeric, one place Enter Code:

urine
blood
breath
other {cxplain)

V.43. Operator Tested for Drugs -- numeric, one place Enter Code: _

1.- Yes
2.- No

V.44. Type of Drug if Tesieo -- numeric, one place Enter Code:

Marijuana
Cecaine

Mixture (explain)
Other (explain)

Operator Is Victim

V.45. Operator was: -- numeric, one place Enter Code: _

1.- Uninjured
2.- Injured
3.- Killed

(Note: Only answer V.46.- V.52 if operator was killed)
V.46. Able to Swiin --numeric, one place Enter Code: __

1.- Yes
2.- No

V.47. Using/Wearing PFD -- numeric, one place Enter Code: __




1.- Yes
2:' NO

V.48, Typa of PFD worn -- numeric, one place Enter Code: --

1.- Type |

2.- Type 11

3.- Type 111

4.- Type 1V

5.- Type V

6.- Other {explain)

V.49, Death by Drowning -- numeric, one place Enter Code:

}.- Yes
2.- No

V.50. Death by Trauma -- numeric, one place Enter Code:
{Go to V.53 to code more specific trauma data)

1.- Yes
2.- No

V.51. Death Most Likely Involved Hypothermia -- numeric, one place
Enter Code: __

1.- Yes
2.- No

V.52. Disappeared, Presumed drowned -- numeric, one place Enter Code:

1.- Yes
2.- No

V.53. Trauma Mode -- nuweric, one place Enter Code:

1.- Trauma induced by vessel propeller
2.- Trauma induced by striking or being struck by Vessel
3.- Trauma inducea by probable medical condition
Trauma induced by lightning
Trauma induced by fire
Trauma induced by striking or being struck by a fixed or
floating object




OTHER PASSENGER/VICTIM INFORMATION

Complete a form for each passenger/victim 1involved in the accident beginning
with Passenger/Victim 1
P.1. NTSB Study ldentifier: __ __
p.2. Passenger or Victim of Vessel Number:
P.2.a. Passenger/Victim Number: Enter number: _
P.3. Date of Birth of Passenger/Victim -- MM/DD/YY Enter: _/ /
P.4. Passenger/Victim Was: numeric, one place Enter Code:__

1.- Uninjured

2.- Injured

3.- Killed
(Note: Only answer P.S. - P.11. if passenger/victim was killed)
Passenger/Victim:
P.5. Able to Swim -- numeric, one place Enter Code: __

1.- Yes
2.- No

P.6. Using/Wearing PFD -- numeric, one place Enter Code: __

1.- Yes
2.- No

P.7. Type of PFD worn -- numeric, one place Enter Code: __

.- Type |
2.- Type 11
3.- Type 111
4.- Type 1V
S5.- Type V
)

.- Other (explain) _

. Death by Orosaning -- numeric, one place Enter Code: __

1.- Yes
2.- Y




NTISB Study ldentifier: _

P.9. Death by Trauma -- numeric, one place Enter Code: __
(Go to trauma codes P.18 tn enter more specific trauma data)
}.- Yes
2.- No

P.10. Death Most Likely Involved Hypothermia -- numeric, one place
Enter Code: _
1.- Yes
2.- No
P.11. Disappeared, Presumed drowned -- numeric, one place
Enter Code: _
1.- Yes
2.- No
P.12. Alcchol Involved -- numeric, one place Enter Code: _

1.- Yes
2.- Ko

P.13. Passenger Tested for Alcohol -- numeric, one place Enter Code: _

1.- Yes
2.- No

P.14. Blood Alcchol Concentration -- numeric Enter BAC 0.__ %

P.15. Passenger Tested for Drugs -- numeric, one place
Enter Code: _

1.- Yes
2.- No

. Passenger Positive for Druqs -- numeric, one place
Enter Code:

1.- Yes
2.- No

Type of Drug If Tested -- numeric, one place
Enter Code:

1.- Marijuana
2.- Cocaine

3.- Mixture {explain):
d.- Other (explain}:




NISB ldentifier:

P.18. Trauma Mode: -- numeric, one place Enter Code: __

1.- Trauma induced by vessel propeller

2.- Trauma induced by striking or beirg struck by a vessel

3.- Trauma induced by probable medical concerns

§.- Trauma induced by lightning

5.- Trauma induced by fire

6.- T;;uma induced by striking or being struck by a fixed/ floating
object




SUPPLEMENTAL INFORMATION ON CHILDREM AND PFD USE

NTSB Study Identifiar -- State 10 -- AA und Kumber -- KNN, for sxample
UT 001 Enter Code:

Vessel Number:
S.1. Were any children (under age 12) on beard the vesse):

1.- 'fes
2.- No

$.2. How many children were on board: Enter Humber:

$.3. How many children were wearing PFDs at the time of the accident:
tnter Number:

$S.4. Did the use of PFDs make 2 difference in the outcome of the accident
for the child:

1.- Yes
2.- HNo

$.5. Has Operator Previcusly Been Cited BWI? -- numeric, one place Enter
Code: __

1. Yes
2. No

5.6. Number of BWI Within Last Yhree Years - numeric, two places Enter
Number:

S.7. Operator Previously Cited for Serious Boating Violations? numaric, one
place Enter Code:

l-' YQS
2.- No

$.8. Number of Previous Boating Violations ‘Within Last Three Years--
numeric, twe places [Enter Code:

35.8. Operator Previously Been Cited DWI?-- numeric, one place Enter Code:

1.- Yes
2.- No

$.10. Number of DWI Within Last Three Years-- numeric, two places Enter
Number

S.11. Vessel lTrailered -- numeric, one place Ffnter Code: _

1.- Yes
2.- No
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Table 3—Number and percent of vessel
operators involved in the 409 fatal
boating accidents, 1991, reported by the
18 States, by age of operator

Age of operator Number of ] Percent of
(years) operators operators

Younger than 21 50 114
21-30 23.2
31-40 23.7
41-50 76 17.3
5160 &4 12.3
61-70 38 8.7
71 and older 16 3.4

Total 439 100.0
Unknown, not coded* 12 NA
All operators 451 100.1
NA = not applicable.

* Noi coded denotes that the age of vessel operators was not
provided by the States. Those acxidents were not inchuded to
calculete the perocntages.




Table 4—Number and percent of
vessels involved in the 409 fatal
boating accidents, 1991, reported by
the 18 States, by number of persons
on board

Number of persons
on board

Number of
vessels

Percent of
vessels

© 00 2 OO N =

143
167
69
50
10
13

31.7
34.8
16.3
11.0
2.2
2.9




Table §—Number and percent of fatal
boating accidents, 1991, reported by the 18
States, by month of the accident

Number of { Percent of
Month of the accident accidents accidents

January 12 2.9
Fobruary 13 3.2
March 27 6.6
April 41 10.0
May 62 16.2
June 64 13.3
July 69 17.0
August 46 11.3
September M4 8.4
October 19 4.7
November 17 4.2
December 13 3.2
Total 407

Table 6—Number and percent of fatal
boating accidents, 1991, reported by
the 18 States, by day of the week on
which the accidents occurred

o Numnbar of | Percent of
Day of the week aoccidenis | accidents

Sunday 82 20.1
Mondaey 46 11.3
Tuesday 46 11.3
Wednosday 33 8.1
Thursday 42 10.3
Friday 50 12.3
Raturday 26.5

Total 100.0




Table 7—Number and percent of
vesnsels involved in the 409 fatal boating
accidents, 1991, reporied by the 18
States, by vessel ownship

Number of| Percent of
Vessel ownership vessels vensels

Owned by oporator 307 70.6
Rented 30 6.9

Borrowed, with
permisgion 89 20.5

Borrowed, without
permission 9 2.1

Total 436 100.0
Unknown, not coded* 17 Na&
All vessels 451 100.0
NA = not applicable.

® Not coded denctes thet vessel ownship was not provided by the
BStates. Those accidents were not inctuded to calculate the

percentages.




Appendix C

Distribution of Sample Variables in Samples
Used To Assess the Representativeness
of the Accident Data Provided by the 18 States

To determine if its 18-Stete sample of 1991 fatal
recreational boating accideits could be considered
a representative sample of all such accidents re-
ported to the Coast Guard during the same period,
the Safety Board defined two additional samples.
Both of these samples were extracted from the
Co..at Guard’s recreatioral boating accident data
base for 1991. Sample 1 included ail fatal recrea-
tional boating accidents that occurred in the 18

Accident Vessel

States from which the Safety Board received fatal
accident investigation reports. Sample 2 was &
sample of a like number of fatal accidents selected
at random from all States, Territories, and the
District of Columbia. A set of key variables, listed
below, was selected to asses.; how reprasentative
Sample 1 was of Sample 2. This a *nendix presents
comparisons of the distributions o« «ach of the key
variables for both samples.

Operator

Month of the year
Time of day

Type of operation
Visibility

Water temperature
Weather

Wind

Length

Type of vessel

Horsepower Age
Hull n:aterial

Boating experience
Formal instruction
Water conditions
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Appendix D

Safety Board’s 1983 Safety Recommendations
on BWI Provisions

Safety Recommendation No.: M-§3-76
Date Issucd: November 7, 1983
Recipient: Governers and Legislative Leaders of Alabams, Alaska,
Arkansas, California, Colorado, Connecticut, Delaware, Florida,
Georgia, Hawaii, Idaho, llinois, Indiana, Iowa, Kentucky,
Massachusetts, Michigan, Mississippi, Missouri, Montana,
Nevada, New Jersey, New Mexico, New York, North Carolina,
North Dakota, Oklahoma, Oregon, Pennsyivania, Rhode Island,
South Cerolina, Tennessee, Texas, Vermont, Virginia,
Washington, West Virginia, Wisconsin, and the District of
Columbis
Status: Open—Acceptable Action
Subject:
Adopt Jegislation to clearly define the level of intoxication for recreational boat
operators in order to strengthen your State's erforcement progran: for reducing
accidents, fatalities, injuries, and property damage caused by the use of alcohol.

Safety Recommendation No.: M-83-77
Date lssued: November 7, 1983
Recipient: Governors and Legislative Leaders of Alabama, Arkansas,
California, Connecticut, Delaware, Florida, Georgia, Hawaii,
Idaho, Dlinois, Indiana, lowa, Kansas, Kentucky,
Massachusetts, Michigan, Minnesota, Mississippi, Missouri,
Montana, Nevada, New Hampshire, New Jersey, New Mexico,
New York, North Cerolina, North Dakota, Ohio, Oklahoma,
Oregon, Pennsylvania, Rhode Island, Scuth Carolina, South
Dakota, Texas, Vermont, Virginia, Washington, West Virginia,
Wyoming, and the District of Columbia
Status Open—Acceptable Action
Subject:
Adopt legislation to allow a chemical test of blood, breath, or urine if a recreational
boating oparator is suspected of being intoxicated end toxicological teats in the
event of a recreational boating accident.




Sefety Recommendation No.: M-83-78

Date Issuted: Neovember 7, 1983

Recipient: Governors and Legislative Leaders of Alaska, Arisona, Colorado,
Louisiana, Maine, Maryland, Nebraska, Tennessse, Utsh, and
Wiscoasin
Open—Acceptable Action

Require procedures for toxicological tests in the event of a recreational boating
fatality to docunont the role of aleohol in recreationu) boating accidents and
fatalities.
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DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 175
{CAD 92-045]
RN 2115-AF2¢

Recreational Buating Safsty
Equipment Recuiryments

AQENCY; Coast Guard, DOT.
acTion: Notice of proposed rulemaking.

suMMARY: The Coast Guard proposes to
change s num>er of Federal
requirements and exemptions for
carriage of prracnal flotation devices
{PFD3) on re-:teational vessels. The
designs and uses uf recreations| vessels
and safety equipment have changed
since the mifes were first issued or last
revised ard some of the requirements
and exewrpliony are no longer
appropristz. This rulemaking project
will provide the recreational boating
public with clearer and more
sppropriale requirements for cariying
persoaal flotation devices end promote
a eafer recreational boating

env .renment.

paTES: Comments mut: be rrceived on
or before Jarnuary 8. 199).

2CONnE8888: Commments may be mailed
i0 the Executive Secretary, Marine
Safety Council {G-LRA/3408). (CGD 92~
o44}. U.S. Coast Guard Headquarters,
2100 Second Street, S\W.. Washirgton.
LC 26593-0001, or may be delivered to
room 106 at the above address belween
8 a.m. and 3 p.m, Mcaday through
Fridsy. except Federal holidays. The
telephone r.umber is (202) 287-1477.

e Executive Secrelary mainlaing
the public docket for this rulemaking.
Comments will becomes pant of this
docket and will be available for
inspect:on of copyirg al room 3400, US.
Coatt Gused Headquarters.

FOR FURT: i8R IS ORMATION CONTACT:
Mr. Carlton Perry. Auxiliscy. Boating.
and Consurmer Affairs Divinion. (202}
287 -00°9.

SIPFLL MENTARY INFOAMATION:

Requsea: [0z Conumeots

The Coasi Guard encouinges
interested persons to participate in this
releinshing by sahnutting wnitten data,
views. OF argumen's. P¢ricns sobmiting
comments should inrlude their names
and addiesses, identify this rulemsting
(CDG 52-045) and the spec:fic saction of
this proposal to which each comment
applies. and give a recson for each
cornment. The Coast Guard requeats
that all comments and attachaents be
submitted in an unbaund format sullable

——

for copying and electronic filing. if not
practical. a secord copy of eny bound
material is requested. Persons wanting
scknow!edgment of receipt of comments
should enclose a stamped, self-
addressed postcard or envelope.

The Coast Guard will consider all
comments received during the comment
period It may charge this propoeal in
view of the coriments.

The Coast Guard plans ro public
hearing. Persons may request a public
kearing by writing lo the Merine Safety
Councii at the address under
AGDRESSES. The request should include
reascns why a hearing would be
beneficisl M it determines that the
opportunity for orsl presentations wall
aid this rulemaking, the Coast Guard
will hold a public hearing at a time end
place to be announced by a later notice
in the Fadersl Registor.

Drafting Infocmation

The principsl prrsons involved in
drafting this docwnent are Mr. Carlton
Perry. Project Manager, and Mr. Don
Faleris, Project Counsed, Office of Chief
Counsel.

Background and Purpose

The designs and uses of vessels and
safely equipmer.t have changed since
the Federal regulstions for carrisge of
pereonal flotation devices (PFDs) on
recreational vessels were first issued cr
last revised and some of the
requirements and exemplions may no
longer te appropriate. Aflera
comprehensive review of recreational
boating safety regulations cenducted at
ite Mey 1992 meeling, the National
Boa'ing Safety Advisory Counc:!
{NBSAC} recommended a number of
changes 10 the salety equipment
carriage requirements for rzcreat:onal
vessels {33 CFR part 175). Prior fo that
meeling. the Coasi Guard received
sdditional related auggestions from the
National Associstion of State Boating
Law Administretors (NASBLA} and the
general public.

This rulen sking would change the
ex'sting regulations on PFD carmage
requitements. These charges will
provide the boating public with clesrer.
beiter conpolidated. and more
sppropniate requirzements for carrying
persanal flotation devices. and wrll
promote a safer recreationsl bosting
envifoament.

Discussion of Proposed Amecdments

1. Eliminate Type IV PFD as a Primory
Deyvice on Vessels Under 16

This proposal would amend 31 CFR
175.15 (PFDs reguired) to remove the
Type IV PFD ay a pnmary personal

Federal Register / Vol. 57, No. 217 / Monday, November 9, 1992 / Proposed Rules
W

flotation device on recreational vessels
under 18 feet in length. The requirement
for vessels 18 feet ard cver to carTy @
Type IV PFD in addition to a Type L. i,
ot I11 PFD for each person on board will
be retained. This proposal would also
remove the exemption language for
canoes and kayaks to treat them like
other recreational vessels.

The rulemaking setting PFD carriage
requirements in 1973, allowing Type v
PFDs on vassels under 18 feet in length
and on caroes and kayaks of any length.
emphasized that these vessels were
highly maneuverable and had limited
storage space in which 10 stow a
throwab!e device in additionlo @
wearable device for each person on
board. However, the rulemaking also
indicated that the Coast Guard would
study the matter further. Statistics
compiled by the Coast Guard for 1990
reveal that of 885 boating fatalities.
there were 534 fatalities (62% of all
recreational boating fatalities) where
PFDs were not used, or where there
were insufficient o1 no PFDs on board.
These statistics also indicate that of the
865 boating fatalities, 368 fatalities
involved vessels under 16 feet in length.
the category of vessels direcily affected
by this 1ulemaking.

Given the high incidence of non-use of
nonavailability of wearable (eg. Type L
I1. or 111) PFDs on these vessels. it
appears that the current regulations
allowing carriage of Type IV {e g.. seal
cushion) PFDs may rot be sufficient.
Therefore. more stringen! requirements
to carry Type L. §1. or Il PFDs are
werre-  d. We also note that new PFD
des. ,ns are more comfortable to wear.

This change was recommended by
NBSAC in May 1986 and 1952. NASBLA
in December 1939. and the National
Water Safety Congress (NWSC)in
March 1989,

2 Exemption From Preemplion

Under 46 U.S.C. 4308, States and ther
political subdivisions may nol establish.
continue in effect, or enforce a law or
regulation pertaining to recreationel
vessel ssfety standards or associated
equipment that is nct identical to
Federal regulation. unless permtted by
exemplion under 48 U.S.C. 4205. This
proposal would add a new §175.5
(Exemption from preempt.on} to 33 CFR
patt 175 to formally allow Slates *o
require certain persons of a category of
persans on certain types of vessels to
carry of even to wear an appropriate
PFD. as deterinined by the States. It
would allow States to establish local
PFD weaering or carriage requirements
conceming children: recreational use of
racing shells. rowing sculls. and racing
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kayaks: and canoes. kayaks. sailpoards.
and personal watercraft.

A. Children

Current PFD carriage regulations
allow uge of a nonwearable Type IV
PFD to meet carriage requirements for
vessels under 16 feet in length. At least
18 States now require children under a
certain age {ranging from 12 to 6 years of
age) to wear a PFD while cn a vessel
due 10 concemn {or safely of young
children. Young children lack the ability
to don PFDs in emergency situations,
and sssistance from adultl passengers in
emergency situations may not be
sufficient. Currently, a State requirement
to wear a PFD is preempted by Federal
regulations because it implies a
wearable PFD carnage requirement in
conflict with Federal regulations. Under
this proposal, then, a State wiliro
longer be preempted from requiring
children to wear a PFD.

B. Racing Shelis, Rowing Scuils. and
Racing Kaysks

A current Federal exemption from
PFD carriage requirements for racing
shells. rowing sculls, and racing kayaks
a3 a class of vessels preempts States
rom requiring PFDs to be worn dunng
recreational (noncompetitive and
ncncompetitive praclice} use of racing
vessels. The criginal rulemaking
emphasized that all of these vessels
lacked space in which to stow hfesaving
devices. that racing vessels were usually
accompanied by other vessels. and that
FFDs unduly impaired the rowers’.
scul'ers’, or paddiers’ movemerts Now
PFD designs are more comfortable and
interfere leas with physical activily,
such as rowing scullirg. and padding
Further, an incressing number of
wndiv:duals use racing shells. rowing
sculis, and racing kayaks for
recreational {noncompetitive and
roncompetilive practice) use, and
instead of practicing ard competing only
undes supervised conditions. seek out
isolaied stretches of waterways In one
State. a recreational rowing sculler died
on an isolated streich of nver. For all ¢f
these reasons. this proposal will provide
that States are no longer preempted
from reguiating the carriage or weanng
of PFDs while operating & racing shell.
rowing scull. crracing bayak for
recrestionsl (noncompetitive and
nonzompeltilive practice) use.

C. Canoes and Keyaks

Currently. Federel regulations for
recrealional vessels. § 175 15{a). require
cances and kayaks of any length .0
carry 8 Type L. 1 1l or IV PFD for each
persca aboard Further. 2 provision in
$17515ib} exempts cances and kayaks

18 feet 1n {ength and over from having to
carry a throwable PFD per boat in
addition to a wearable PFL) per person
aboard. This exeniption preempts States
from requiring PFDs to be wormn while
operating a canoe or kayak. The original
rulemaking emphasized that these
vessels lacked space in which to stow
lifesaving devices and that PFDs unduly
impaired the paddiers’ movements. Now
PFD designs are more comfortable and
iriterfers less with psddling. For these
reasons. this proposal will provide that
States are no longer preempted from
reguiating the wearing of PFDs while
operaiing a canoe or kayak.

D. Sadboards

On July 17, 1880. the Ccast Guard
proposed a rule which would except
opetators of certsin sailbosrds from the
requirement Lo carry PFDs (45 FR 47876).
Because of comments received pnmanly
from State boating safety officials. the
Coast Guard issued a withdrawal of this
proposed rule on August 20. 1961 {48 FR
422588). In effect. this withdrawal aclion
initisted an exemption from preemntion
for States regarding PFD carnsge
requirermnents for sailbaards. Under the
authonty of section 8 of the Federal Boat
Safety Act of 1971 [46 US C. 4303) the
withdrawal notice specifically exempted
the States and the:r political
subdivisions from section 10 of the
Federal Boat Safely Act of 1971 (46
U.S.C. 4306), vshich provides fcr Federal
preemption of inconsistent State
regulations. Rather than continue lo teiy
on this approach. which is siguably
unclear given conflicting State court
interpretatlions pertaining to sailhoards.
a speaific preemption exemption has
been placed in proposed § 1755

E. Personal Waterczaf:

Federsl regulations for recreational
vessels 2pply to personst watercraft.
and require carnage of one PFD for each
pe'son on board The depigne of
personal walercraft ususily do not
grovids a space to store PFEls and as &
practical maiter, most personal
watercraft operators choore to wear a
PFD rather than stow 1. However. an
increasing number of Stetes are now
requ:nng that s PFD be warn when
operating a personsl watercralt For
these reasons. a specific preemption
exemption has been plazed in proposed
§ 1755 to clearly allow this Srate
regulation

3 PFD Corrioge Exemplions

This proposai would relocate an
enisthing exemplion {rom the equipment
requirements of 33 CFR part 175 for
seaplaney. rerov:ng 1t from § 1753
{Definitions) and plecing it 1into § 1751

(Applicability); revise an existing
exemption for racing shells, rowing
sculls. and racing kayaks in § 175.1}
{Applicability]; remove an existing
exemnption for canoes and kayaks 16 Teet
in length and over in § 175.15(b}
(Persoral flotation devices required}):
ard add new exemptions for
recre.tional submersibles and foreign
compeltors in § 175.17 (Exceptions).

A. Seaplanes

Current § 175.3 exempls seaplanes on
the water from the definition of the term
“vessel” and all of part 175, including
subpart B (PFDs). as well. However,in a
1883 recodification of $8 US.C. subtitle
11. the statutory definition of the term
“yvessel” in 46 U1.S.C. 2101{45). which
exempted seaplanes on the water, was
changed to refer instead to 1 US.C. 3.
wi :ch does not. Requiring seaplanes on
the water to comply with US Coast
Cuard equipment requirements in
addition to the Federasl Aviation
Acministration equipment recuitemrents
would be an unnecessary burden on
seaplane owners and operstors This
proposal would add an exempticn
provision to § 175.1 for seapianes on *Se
weter to clarify tha the exemption is
continved. while providing for the
consistency of definition at the same
time.

2 Racing Shelis. Rowing Sculls. and
Racing Kayaks

As curvently written. § 17511
{Applicabihiv) provides that subpart B
(Personal Flotation Devices) does not
apply at all te racing shelis, rowing
scuils, or racing kayaks. This proposal
would remove the broad exemption from
PFD carriage requirements now
rontained in § 17511 and revise §175.17
'o provide an exception frem FFD
carriage requirements for these veasels
only while engaged in competition or
engaged in competition praclice and
accompanted by a lender equipped with
PFDs for all ctew members The onginal
ruleniaking on the PFD rarriage
exempticn for racing shells. rowing
sculls. snd racing kayaks as a class of
vessels emphasized that theee vessels
lacked space in which 1o slow lifesaving
devices and were ususily accompanied
by other vessels. Now. becsuse practice
often cccurs without adequale
supervision or assistance in the event of
capnizing. the blanket exemption is not
sppropriste. In addition. newner PFD
designs are more comiortable and
interfere less with rowing. sculling. or
paddling
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C. Recreational Submersibles

This proposal would exempt
recreational submersibles from PFD
carrisge requiremeats. Current PFD
carriage requirements reflect surface
operating recreationat vessels and do
not account for recreational submernble
operstion. Further, there are no Coast
Guerd approved PFDs for recreational
wet or dry submersibles and Cosast
Guard regulations only provide for
approving inflateble PFDs for
commarcial vessel use. For theae
ressons. this proposs]l would amend
§ 175.17 to specifically exempt
recreational submersibles from PFD
carriage requirements.

D. Foreign Competlitors

Current § 175.1 exempls from all of
part 175. including subpatt B {PFDs).
foreign boats temporarily using waters
subject to U.S. jurisdiction. However,
Federal PFD regulations do not provide
for fareign compelitors complying with
their own country's PFD requirements
when using U.S. veasels (such aa those
donated for a competition). This
proposal would edd an exemption
provision to § 175.17 {or vessels of the
United States used by foreign
competitors in competition and related
practice. As revised, § 175.17 would
sliow foreign competitors to use theit
own country’s PFDs in compelilion.
slthough those PFDs may not be Cosst
Cuard approved.

Regulatory Evalaation

This proposal is not major under
Executive Order 12291 and not
significant under the “Departmert of
Transpoitation Regulatory Policres and
Procedures” {44 FR 11040: Februery 26,
1978). The Coast Guerd expects the
economic impact of this proposal fo be
so minirnel that a full regulatory
evelualion is unnecessary.

The Coast Guard hay riot compiled %
ow/n statistics on the number of vensels
carrying only Type IV PFDs to meet the
Federal PFD caniage requirements.
However, based on the resulls of a
national boating survey conducted by
the American Red Cross and published
in 1991. at least 60 percent of the
individuals operating vessels under 14
{eet in length reported weaning 8 PFD ail
or some of the time. This indicates that
pechaps 40 percent of those surveyed
carry either a Type IV PFD or no PFD at
all, or carry but choose notto wear a
Type 1. I1. or 11§ PFD.

Type 1Y PFLss {cushion) and Type il
P Ds are available at many beating
supply stores at 8 cost of about $8.00
snd $8.00, respectively. If 40 percent of
the owners of the estimated 10 milhon

vessels urider 18 feet in [ength (51% of
19.5 million total vessels) were each
required to purchase 3 wearable PFDs
23 a resull of this rulemaking. the one-
tirne cumulalive cost to the public may
be as high as $72 million. The actual cost
may be less. [t may be that many v
owners will only need to purchsse 1 cr 2
PFDs, or that the Type H PFDs
pu-chased will be less expensive then
the Type IV PFDs currenty allowed.
Furthermore, the cost of subsequert
replscement of unserviceable wearable
PFDs should not exceed the current cost
of replacement of Type IV PFDs. The
statistics compiled by the Coast Guard
for 1940 indicate thst of 885 beating
fatalities, there were 534 [atalities where
PFDa were not used, or where there
were insulficient or no PF)e on board.
These statistics alsa indicate thet of the
835 boating fatahities, 368 fatalities
involved vessels under 18 feet in length.
the category of vessels directly affected
by this rulemaking.

Taking into account the valuz of a
human life. «f as few as 10 percent of the
358 {atalities on vessels under 18 feet in
length are saved annusily, the benefits
of requiring the carriage of wesrable
Tvpe & I, or ili PFD1 on el recreational
vessels will exceed the cne-lime cosl
within two years. The Coast Guard
expects the annual saving of lives to
conlinue weii beyond Iwo yeass.

The Coast Guard considered three
sltematives ir: developisg the proposed
rulemaking.

{1) Take no actior. This sltemnative
would retawn the exitting PFD carriage
requirements in 33 CYR pant 175 for
recreational veasels. States would
continve to be restrained from requining
individoals to carry or wear PFDs under
certain circumstances for incressed
safety of Life. The Coeat Guard would
continve an unclesr policy of relying on
s 1981 noutice of withdrawal of 8
proposed rulemaking &s @ basis for the
States’ exemption from preemption
regarding PFD carmiage or wearing
requirements (or sslboarde. Recing
she!ls. rowing sculls, and rscing kayaks
would remain exempt [rom Fedezal PFD
carnage requirements as & clase of
vessels. even when used by individuals
for 150lated recreation. The States would
cuntinue to be restrsined from requiring
individuals lo wear FFD» unde: certain
circumatances for increasad safety of
life wathin the juriscdictional boundaries
of the States.

{2} lnitiate a ruleneking projuct to
revise 32 CFR part 175 to reflect
ruggested changes regarding PFD
requizements for se:lbosrds. racing
sculls. personat watercreft vessels
under 16 feel in length, and use by
children.

(3] Initiate a ruler aking project 12
revize 33 CFK past 175 to reflect
suggested changes regarding Federal
PFD requirements for s3itboards. racing
sculls. personsl watercraft. vessels
under 18 fcet ir: fength. and vse by
children: ar.d add an exempticon from
preemption for States. allowing States to
aet local FFD requirements for increased
sufety of life.

The Coast Cuard selected alternative
(3) in proposing these requlations
because it provides the most
coraprehensive response 8f.d
clarification. and at the same time. 13 a
cost-effective approach. economically.
Altemative (1). takirg n action. would
simply continue existing regulations that
no longer adequately addirss current
boating safety issues. Altemative (2)
would provide inuch-needed remedies.
however. it would not go far enough to
relieve States from an unclear policy
regarding States’ exemption from
preemption 1o reguiate FFD weanng or
carrisge requirements on saitboards.
personal watercraft and other vessels

Small Entities

Under the Regulatory Flexibilily Act
{5 US.C. 801 e seq.). the Coast Guard
must consider whethe: this propesal. if
adopted, will have a sigraficant impact
on & substantial number of small
entities. “Smal! entities” inclvde
independently owned and cperated
siaall businesses that are na! domiaant
in their fie!d ard that otherwise guahfy
as “small business concerns’” urder
gection 3 of the Smali Business Act (15
U.S.C. 832}. The overall impact of this
proposal will be ta provide clearer.
belter consol'dated. and more
apperopriate requirements for carrying
parsonal flotation devices on
recrestional vesaels, for a safer
recreational boating environment This
will not affect & substsntial number of
small entities. However, it may have a
one-time financial benefil as .igh as $72
million t¢ PFD menufacturers ar.}
retailers. some of which may be smal!
entities. It will primanly impa.l
individusl recreational bosers. since
the main thrust of th» proposal affects
recrestionel vessela under 16 1n length.
PFD regulation of other small watercraft.
and PFD reguietion by the States.
Pecatse it expects the impact of this
pro~~«a} to be minimal, the Coast Guard
certifies « nder $11.5.C. 635{b} tha! this
ptopossl. if adopled. will nothsve a
sigruficaat economic impacton a
substantis! number of sail entities

Collection of Intormation

This proposal contans nu collection
of information requirements under the
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Paperwork Reduction Act (44 US.C.
3501 ef seq.).

Fedetsliam

The Coast Guard has analyzed this
proposal under the principles and
criteria contained in Fxecutive Order
12612 end has delermired that this
proposal does not have sufficient
federalism implications to warrant the
prepetation of a Federalism
Atsessment. In fact. portions of it are
designed to provide for additional
tegulatory discretion by the States. The
National Associglion of State Boating
Law Admiristrators has been consulled
regacding the proposed exemption from
preeimption portion of this proposal.

Eanviroarssnt

The Ceast Guard consideied the
environmental impact of this proposal
and concluded that, under sections 2B.2
(¢) and (1) of Corrraandant Instruction
M18475.1B. this proposal is categorically
excluded from further environmental
documentation. This proposal governs
regulation of PYD carriage and use. and
has no environmental consequences. A
Categorical Exciunion D2termination is
available in the rulemaking docket for
inspection or copying where indicated
under ADDAISSES.

List of Subjects in 33 CFR Part 175

Manine Safety.

For the reasons eet out in the
preamble. the Coast Guard proposes to
amend 33 CFR part 175 as foliows:

PART 175--EQUIPMENT
RECQUIREMENTS

1. The authonty citation for part 175 18
revised to reed as follows:

Authority. 48 USC 4302 4305 430643
CFR 1.4

2-3.in § 1751, paragraph (e) 1s udded
to reed as follows:
§ 1750 Agplicabiity.

(e) Seaplanss on the water.
4. Section 175 3is revised to read as

follows.

§ 1783 Defintions.

As used in this part.

Boo! means any vessel manufactured
or used primanly for noncommercial
use: leased. cealed. or chartered t
snother for the tatter's noncom.nercial
use: or engaged in the carrying of s1x or
fewer passengets.

Passenger means every person carned
on board a vessel other than

(1) The ownes or his representative.

(2) The operator;

{3} Bona fide members of the crew
engaged in the business of the vessel

who have contributed no considzralion
lor their carnage and who are faid for
ther services: or

(4) Any guest on board a vessel which
is be:ng used exclusively for pleasure
purposes who has not contributed any
consideration, direcily or indirectly. for
his carnage.

Personul Watercroft means a vessel.
less than 16 [2et in length, propelied by
machinery that is designed to be
opesated by a person sitting, slanding or
kneeling on the vessel. rather than being
opereted by a person sitling or standing
inside the vessel.

Roacirg shell. rowing scull, and rocing
kayok means a manuvally propelled
vessel that is recognized by national or
internationsl racing associations for use
in competitive racing and one in which
all occupants row. scull. or paddle, with
the exception of a coxswain. 1f one 1s
provided. and is not designed to carry
and coes not carry any equipinent not
solely for competitive racing.

fiecreationol vessel means any vessel
being manufactured or operated
primanly for pleasure: ot leased. rented.
or chartered to another for the latter's
pleasure. [t does not include a vessel
engaged in tha carrying of six or fewer
passengars.

Saiiboord means a sail propelied
vessel with no freeboard and equipped
with a swivel mounted masi, not
secured 1o a hull by guys or stays.

Use means operate. navigate. or
employ.

Vessel includes every description of
wate:cralt used or capabie of being used
as a8 means of transportation on the
waler

5. A new § 1755 iy added to subpart A
to read &s follows:

§175.5 Exemption from greemption.

The States are exempted from
preemption regarding establishing.
continuing in effect, or enforcing State
laws and regulations on the wearing or
carnage of personal Nlotation devices
concerning the following subject sreas
within the junisdictionst boundaries of
the Stete

{e} Ch:ldren under a certain age.

{b) Operaling a canoe or kayak.

{c) Operating a racing shell. rowing
scull. or racing kayak for recceational
{(noncompetitive or noncompetitive
practice) purpose.

(d) Opetating a satlbosrd.

{e) Operating a personal watercr.fl

8. Section 175.11 is revised to read as
fellows:

17511 Appiicabitity.

This subpart applies 15 8l)
recrealionsl vessels that are propelled

or controlled by machinery. sails. cars,
paddles. poles, or another vessel
7 Seclion 175.15is revised to read as

follows:

§ 175.45 Personal Niolation devices
required.

Excepl a# provided in § 175.17.

(2} No person inay use a recreational
vessel unless at least one PFD of the
following types is on board for each
person:

(1} Type I PFD,

{2} Type 11 FFD, or

{3) Type 111 PFD.

{b) No person may use a rezreational
vessel 16 feet or more in length unless
one Type IV PFD is on board in addition
to the number of PFD's reguired in
paragraph (a} of this section

8. Section 17517 is revised to read as
follows:

§175.97 Exceptions.

(8} A Type V PFD may be carried in
lieu of any PFD required under § 17515,
provided-

{1) The approval label on the Type V
PFD indicales that the device 1s
approved:

(i} For the activity in which the vessel
is being used. or

[iit A's a substitute for a PFD of the
Type required on the vessel in use:

{2) The PFD is used in accordance
with any requirements on the approval
label; and

{3) The PFD is used in accerdance
with requirements in ity owner’'s manual.
if the approval label makes reference to
such a manual.

{b]) Racing shells. rowing sculls. and
racing kayaks are exempted from the
carnage of any PFD requited under
§ 175.15. provided:

(1) The vessel is engaged ir
compelition. of

{2) The vessel is engaged in
competition practice and is
accompanied by a tender equipped with
PFDs lor sll vessel crew members

(¢) Sailboards and recreational
submersibles are exempted lrom the
carriage of any PFD required under
§175.15.

{d) Vesse!s of the United States used
by foreign competitors while practicing
fcz orracing 1n competition are
exempled from the carnage of any PFD
required under § 175.15.

Dated. October 32, 1992

W.). Ecker.

Rear Admirel US Coost Guard, Chief Office
of Navigetion Safety and Waterway Services
{FR Doc. 92-27097 Filed 11-6-92. 845 am)

LG CODE 4310-14-M




Appendix G

Safety Board’s Comments on Coast Guard NPRM
Regarding Recreational Boating, Safety
Equipment Requirements




R Nations! Transportation Safety Board

g&‘; Wesvigtn, 0 21534

OHice of the Chaisman FEB ’ W

Executive Secretary, Marine Safety Counci)
(G-LRA/3406) (7.GD 92-045)

U.S. Coast Guarc Headquarters

2100 Second Street, S.¥.

Washington, D.C. 20593-0001

Dear Sir:

The Natfonal Transportation Safety Board is pleased to respond to the
Notice of Proposed Rulemaking (NPRM) published in the Federal Register or
November 9, 1992. This NPRM proposes to change a number of Federal
requirements and exemptions for carriage of personal floatation devices
{PFDs) on recreational vessels. Further, it would eliminate F¢deral
preemption of State boating safety laws related to PFO wearing or PFD

carriage.

The Safety Board believes that the implementation of the proposed rule
will aid those States that wish to enact thefr own boating safety
regulations that would surpass the Federal requlations. The Board agrees
that because current Federal regulations contained in 46 U.5.C 4306 prohibit
Lhe States from estadblishing or enforcing recreational boating standards that
differ from the Federal regulations unless permitted by exemption, State
boating laws could be unclear and confusing to the public.

The statutes and regulations in the 19 States and one territory that
currently require children under a certain age to wear a PFD are in conflict
with the Federal regulations. The Coast Guard’s proposal to add 33 CFR
175.5, Exemption from Preemption, to the current regulations would remove
this confiict and would permit the States’ and territories to enact boating
laws that are more stringent than the Federa) requirements.

In 1983, the Safety Board finvestigated an accident that occurred in
Horro Bay, Californfa where the use of PFDs was a safety issue. The SAM
MATEO, a small passenger vessel used for whale watching expeditio.;, capsized
in heavy swells at the harhor entrancel. A tota) of 32 persons, 23 children
and 9 adults, were thrown into the water without PFDs. As a result, the
Safety Board issued 3 safety recommendations, one of which, HK-83-80, would
have required children aboard small passenger vessels to woar PFDs when
departing protecied waters. lhe Coast Guard ¢id not concur with the Safety
Board’s recommendation. The proposed amendments will give the States and
territories the opportunity to enact their own boating safety regulations,
more suited to the risks in their waters, concerning the use of PfDs by

children,

I See Marine Accident Report--"Capsizing of the Charter Passenger VYessel
SAN MATEO, Morro Bay, California, February 16, lQBS'(NTSB/HAR-83/09g




The Board also supports removal of exemptions from PFO carriage
requirements for racing shells, rowing sculls, racing kayaks, canoes and
kayaks, sa¥lboards, and personal watercraft that preclude the States and
territories from effectively regulating the use of PFDs aboard these vessels.

The Safety Board strengly urges the elimination of Tyge Iv PFDs as
primary personal floatation devices aboard recreational boats les: than 16
feet in length. The change s needed because persons accidentally falling
overboard may panic and be unable to get to a throwable PFD, usually a boat
cushion, found in many of those recrveational boats under 16 feet in length.
Persons falling overboard in cold water rapidly lose their ability *o grasp a
Type 1V PFD. Coast Guard boating fatality statistics for 1990 indicate that
in 42 percent of the recreational boating fatalities no PFD was used,
sbolishing the Type IV PFD as a primary lilesaving device aboard recreational
boats less than 16 feel in length may increase the use of wearable PFOs. The
Safety Board agrees with the Coast Guard’s position that PFD's would more
likely be worn in small boats if the Type IV cushions are no longer
acceptable as primary lifesaving devices. The Safety Board {s presently
preparing a study on recreational boating safety that will address methods to
reduce recreational boating accidents and fataiities.

The Safety Board appreciates the opportunity to present its views on
this proposed rulemaking.

Sincerely,

O iginal Signs
N d

Carl Vogt
Chairman

Enclosure




Appendix H
Current State PFD Usage Requirements




Table 8—State and U.S. Territory requirements for wearing
personal flotation devices (PFD)"

State and U.S.
Territory

Youth

———————

Water skiers

Others

[ Alabama

Within 800 feet below
hydroelectric dam.

No PFD reguirements

12 and younger

No PFD requirements

California

No PFD requirements

Colorado

Operator, crew, and all
passengers aboard vessel
uuring commercial trip.

Connecticut

Personal watercraft.

Delaware

12 and younger

Personal watercraft.

Florida

Younger than 6
in boats less
than 26 feet

Personal watercraft.

Georgia

No PFD requirements

Hawaii

No PFD requirements

Idaho

} o PFD requirements

illinois

No PFD requirements

No PFD requi ements

l Indiana

Iowa

No PFD requirements

[ Kansas

12 and younger

rKentucky

Yes

Louisiana

12 and younger

Personal watercraft.

Maine

Personal watercraft.

Maryland

Personal watercraft;
sailboarder must wear
flotation wetsnit in fall
and winter; specific
application for PFI) use on
some State waters.

Massuciiusetts

Personal wvatercraft; |
everyone in canoes and !
kayaks between

(continued)

September 5 and May 15. ﬂ




Table 8—State and U.S. Territory requirements for wearing
personal flotation devices (PFD)® (continued)

_—__———a’._—_
Siate and U.S.

Territory

D e mem

— -
——

— —

Youth

———

Water skiers

Others

! Michigan

Personal watercraft.

¢ Minnesota

Personal watercratft.

Mississippi

12 and younger

| Missouri

7 and younger

Montana

Younger than
12

Personal watercraft.

Nebraska

Younger than
12

| Nevada

Personal watercraft.

| New Hampshire

6 and younger

Personal watercraft.

| New Jersey

Personal watercraft.

New Mexico

Everyone in white water
rafls, ice sailboats,
surfboards, kayaks,
¢anoes, rutoer crafts, or
air mattress on any
waters, and in boats on
rivers.

New York

Younger than
12 in boats lees
than 26 feet

Personal watercraft.

North Carolina

No PFD requirements

North Dakota

10 and younger
in boats less
than 27 feet

Ohio

Younger than
10 in boats less
than 18 feet

QOklahoma

12 and younger
in boats less
than 27 feet

Personal watercraft.

Oregon

Personal watercrafl.

(continued)




Table 8&—State and U.S. Territory requirements for wearing

personal flotation devices (PFD)* (continued)

State and U.S.
Territory

et

1

Youth

Water skiers

Others

Pennsylvania

Younger than 9
on Fish
Commission and
State Park
lakes

Personal watercraft.

Rhode Igland

10 and younger
in boats less

than 26 feet

Personal watercraft.

South Carolina

No PFD requirements

South Dakota

No PFD requirements

Tennesseea

Personal watercraft; for
all persons below dams or
hazardous waters.

Texas

Younger than
13

Personal watercraft.

Younger than

12 ir vessels
less than 19 feet
or if outside
cabin in vessels
over 19 feet

Everyone on all rivers,
except where designated
flat, must wear Type I or
Type 111, If carrying
passengers for hire on
these nvers, must wear
Type I. Everyone on
waterjets or sailboards.

Vermont

Younger than
12 while
underway and
on an open deck

Personal watercraft.

Virginia

If no observer in
boat

Personal watercraft.

Washington

Personal watercraft; two
counties require everyone
on boats, inner tubes, ete.,
on moving water.

i
1

West Virginia

Everyone on white water, |

Wisconsin

Personal watercraft.

Wyoming

No PFD requirements

(continued)




Table 8—State and U.S. Territory requirements for wearing
personal flotation devices (PFD)* (continued)

e S e —————r St . U P — —

State and U.S. Ly

Territory Youth Water skiers Others e

District of Columbia Everyone younger than 18 o
in vessel when 18-year-old A

or younger is operator.

American Somoa No PFD requirements : B
Guam No PFD requirements g
Northern Mariana No PFD requirements
Islands 7 !
l Puerto Rico 10 and younger _
I{ Virgin Islands _ No I’FDJr_equ-i_Ee_ments ‘;
® The requirements presented are current as of December 15, 1992. : ;
Sousce: Balistreri Cossulting, Zephyrillis, Florida. (Data pr.sented by Susan Balistreri at the 33rd annual conference '

of the National Association of State Boating Law Administrators, Springfield, Missouri, October 7, 1992, and additional
data obtained in subsequent telephone conversation with Susan Balistreri.) Data are used with permission.



Appendix I

American Academy of Pediatrics Position
on Use of PFDs for Children




Llfe Jackets and
§ Life Preservers

i your lom‘ly cnpn boohng. mdmg ond comoei nq ontokes,
rivers, ond strecens, be sute your chidren weor the correct
Tife jockets. tf you do, ﬂw wil be oble 1o !cko port in thete
- ogtivines sofely. :

‘Moay childran and odo!cscem think tfe .ocke!s ond hfe
preservers ore hot, butky, ond ugly. This is no longer irve.
Newer models ook baer, fee! batler, and ore safe.

Lifa praservers cnd life jockets are cequired by mony 510'¢s

42 ' ond must be present on ol boots troveling on bodies of

woler supervised by he US Coost Guard.

Parents should choose from the following ife jochets or o

Tife preservers opp:cned by the US Coost Guard. ?hey o%e;

UPE JACKETS
- ¢ TYPE 1: This rocket floots the best. #is des»gned 10 furn
© . mosl uneonscious persons in tha woler

“from the foce-down position 16 an upright -

ond slightly bockward position. This jocket
~ vilt help 1he person 1o oy in thot positon.

for o long time. It is 10 be used in open

woler and oceany. It is avodobdle in only 2

sizes: one size for odults more than 90 lb ond one for
. childreniess thon $0 Ib.
<o TYPE 2: This jocket tyrng the weorer 1o on upngh! ond

i ﬂughﬂy bockward potition, but 0ot 03 much y

’ 'l'ype 1. i1 mov nol olwoys couse
st unconscsow people o lloot loce up. ftis
Co c:;;foﬂo%‘: oni:::\u in m:ﬂ ‘snes for

 chiddren, This s t 3t bind of Ii%e jocket to
. weor on bodies of water where people ore - i
boome. Eth na. end doing cther woter octu.a .

co-'.rm: o r*-c rmru s

; f - American Academy of Pediatrics -

HPONOMD §Y ml MM!\R(ﬁi < * n:- \J W&ON
© e mnts o nmx cwc-n A\b cab%uloot::{a‘ e

v N N  HEOIR




LIFE PRESERVERS

o TYPE 3: This jacketl is designed so the weorer Con
get himseiffherself in on upright and
stightly tockword pesilion and stay in
thot position. It is very comiortablo and
comas in many styles. This life jacket is
idea! for woter sports, ond should be vied
only when 1 is expacted that the child could
be rescued quickly,
TYPE 4. A hife preserver is o cushion or
rng, ord is not worn They ore designed 1o
be used in two ways. !t con be grosped
ond held until the user is rescued, or it can
be tFrown to scmeons who it in trovble in
the water, untd he or sha is rescued. it
should net be used by children or by
thase who do not swim Check the lobet
on the lfe preserver 10 ba ture it meats
US Cocst Guord or stote reguiotions.

Use only s jockets ond lifs preservers thot ore tosted by
Underwriters Laboratories ond opproved by the US Coost
Guard. it they ore, they will bave a labe! thot soys so.

Remember, unfess your children wear or use them, life
iackels ond life praservers will not protect them. Also, lifa
iackats ond e preservers should never bs o substitute for
adult supenision,

ALWAYS REMEMBER THESE TIPS:

v Your children shauld wear life jackels at oll imes when on
of NQOr the waler.

* Taoch your child how 1o put on his/her own Lig jocket.

¢« Moke sure your child is comlonable wearing a hife jocke!
ond knows how to use it.

s Moke sure the Ife jocket is the right size for your ¢hild. The
jocket shoyld nct be locse. Hi should olwoys be worn os
instructed with ali straps belted.

. B'OW'UD water wings, loys, fOﬂi, ond oir mollrasses
should never be usad as life jackels or life preservers.
They ara no* sofs

The réarmot 2o co=ty ~gq m s publ 2aho Y sPoAd 1y be Ledd DR O SbP N fo R e
M eIt €O ard B "4 &F yous BATAUKAN Thare Moy be o ohors A e rert tha
cour ped C'roen Moy cpsorread bowed ¢4 P mIvdoa! 1a0y 80d trtumyie (e
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Boating Safety Education




Table $—State and U.S. Territory requirements for boating satety education
and certificates

.—-—————-————————‘——_—"r—_'——'——_———r-_
Boating safety education certificate

State ané U.S. Territory and/or supervision Horse power Boating safety education

Alabama Certificate or supervision for 12 and
younger.

i

Alaska

Arizona Younger than 12 must be supervised to operate a motor vessel with 8 hp
or more,

Arkansas 12 and youriger must be supervised to operate a motor vessel with 10 hp
or more.

California

'l Colorado

{Connecticut By October 1, 1992, certificate for Yes; includes operators of
l[ operators younger than 20. By October 1, peraonal watercraft.

1997, certificate for all operators.

|l Delaware
Florida

ﬂ Georgia
Hawaii
Idaho

| Nlinois Certificate for 11-18 yeass to operate Yes: includes operators of
boats without supervision. personal watercraft.

indiana Yes

Iowa

Kansas Certificate or supervision for 12 and
I younger.

1 {continued)




Tuble 9—Siate and U.S. Territory requirements for boating safety educsation
and certificates (continued)

W - —— s e ___._...._..........._....—_——————-1

|
h State and U.S. Territory

Boating safety education certificate
and/or supervision Horsc power

- |

Boating safety education

Kentucky

Lowsiana

|

' Maine

Younger than 12 must be supervised to operate a motor vessel with 10 hp
Oor more.

Maryland

{ Certificatie for anyone born after July 1, 1972, to operate any type of
vessel,

Yes

Massachusetts

Certificate for younger than 18 to operate boats more than 25 hp without
supervision.

Yes

!E Michigan

Certificate for 12-17 years to operate boats 6 hp or more; younger than 12
must have supervision in boat.

Yes

Ih\dinnesota

Certificate for 13-17 years to operate boats without supervision. Younger
than 13 must be supervised to operate a motor vessel with 24 hp or more.

Yes; includes operators of
personal watercraft.

Mississippi

Missoun

Montana

Nebraska

}[ Nevada

F
| New Hampshire

INew Jersey

Certaficate for 16 and younger.*

I?ﬁaw Mexico

New York

Certificate for 10-17 years.

| North Carolina

!i

(coniinued)




Table 9—State axd U.S. Territory requirements for boating safety education
and certificates (continued)

Boating safety education certificate
State and U.S. Territory and/or supervision Horse power Beating safety education

North Dakota Certificate for 12-15 years to operate boats more than 10 hp.
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota

Tennessee

Texas Certificate for younger than 13 to operate boats more than 15 hp if not
supervised by adult.

Utah
| Vermont Certificate for anyone born after July 1, 1974, to operate a power boat.

Virginia
‘Washington
Wes*, Virginia

Wisconsin Certificate for 12-16 to operate motor
vessel alone.

Wyoming

(continued)




Table 9—State and U.S. Territory requirements for boating safety education
and certificates (continued)

e S TT——ae———

State and U.S. Territory and/or supervision Boating safety educztion
District of Columbia Certificate for younger than 16.
American Somon
Guam
| Northern Mariana Islands
| Puerto Rico
| Virgin Islands

7 PP e e Attt e =

® New Jersey requires a recreationa! boat operator’s icense for operators of power vessels 7ho are engaged in sports fithing on nontidal waters.
Soarces: (a) Chris Pattarozzi. 1992, Boater education, certification, and licensing. 1n: Recreationc] bonting salety: State policivs aud prugrams. Denver, CO: National

Conference of State Legislatures: 10. Chapter 2. (b) Naticnal Association of State Boating Law Admiaistrators. 1991 Small Craft Advisory 6(2). February-March.
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