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NATIONAL TRANSPORTATION SAFETY BOARD
WASHINGTON, D.C. 20594

SAPETY STUDY
April 17, 1986

TRAINING, LICENSING, AND QUALIFICATION STANDARDS
FOR DRIVERS OF HEAVY TRUCKS

EXECUTIVE SUMMARY

This study examines the processes by which people are prepared for employment as
truck drivers and then initially are placed into service. The objective has been to identify
aspects of these processes that compromise highway safety, to describe current efforts
for improvernent, and to offer recommendations for ways to augment those efforts.

The study stresses the need for formal training to ensure that a driver has the skills
necessary for safe operalion of a truck. Many drivers receive no formal training. Of
those who do, many are still not properly prepared, because there is no systen) to evaluate
the instruction at all schools, and there are no widely recognized minimum school
standards. The Department of Transportation recently published proposed minimum
standards against which gll truck driver treining schools could be measured, but those
standards carnnot be used for that purpose until their validity has been tested with actual
schools und students. The Safety Board vrges that such field testing start as scon as
pcssible.  Once properly validated standards are available, the Board believes a system
should be sdopted for using them to assess schools' courses of study and for directing
prospective students to those schools that measure up favorably.

Substantially upgreding the instruction offered by training schools cannot be
expected to improve truck safety if sufficient incentives remain lacking for truck drivers
te attend those schools. ‘The Safety Board has therefore determined thet a requirament of
formal training should be established for truck drivers. That requirement should stipulate
not only that prospective truck drivers obtain instruction, but alsn thal they demonstrate
before graduating that they have mastered the skills being taught.

Interstate truck drivers are required to meet qualifications contained in the Federal
Motor Carrier Safety Regulations. There are rogulations as wel! 2oncerning motor
carriers' practices in hiring drivers. The Safety Board has reviewed these regulations,
pointing out loophules and inconsistencies and suggesling ways to change the rules
accordingly.

In its review of State driver licensing practices, the Safety Boird found that all
States require license applicants to take a road test, but, in 19 States and the District of
Columbia, the applicant is not required to demonstrate proficiency in the type of vehicle
he or she intends to drive. Thus, a person covld take a road test in a smail sedan, obtain a
license, and then legally use that license for driving a tractor-semitreiler. Thirty-one
Stautes issue iicenses corresponding to specific classes of vehicles, with the classitications
us1ally determined by such factors as vehicle weight or number of axles. In a "elassified
)i cnsing system,” which the Safety Board endorses, applicants sre given & road test in the
type of vehicle specified in the license being sought.




In addition to the lack of classified licensing in somne States, the Safety Board found
that the test procedures wsed in many States are not sufficient for evaluating an
applicant's qualifications to drive a truck. To make truck driver licensing more uniform
throughout the United States, and to make it a more effective means of setting and
enforeing adequate quaiification standards, the Safety Board has recommended
development of a national license for truck drivers. Such a national system also would
help prevent truck drivers from holding more than one license at a time and spreading the
traffic violations accrued among those multiple records--a ploy used by some drivers to
hide their unsafe behavior from authorities.

One program already in existence to combat multiple licensing is the Nstional
Driver Register (NDR). The NDR is a central listing, maintainad by the National Highway
Traffic Safety Administration, ot persons whose driving privileges have been withdrawn or
denied. By consulting this listing, a State can avoid granting a license to an applicant for
whom another State previously has withdrawn or rejected licensure. The Safety Board
reviewed current efforts to improve the NDR, as well as proposals to expand its services.
The Board has developed recommendations in support of these grojeets.

INTRODIJICTION

On July 5, 1984, a tractor-semitrailer was following a car too closely on wet
pavement near Ashdown, Arkansas. When the car slowed suddenly, the truck had to brake
hard to avoid hitting it. The truck jackknifed, and the {ractor rotated into the oncoming
lane and struck a police car. All fotr police officers in the struck vehicle were killed. 1/

A tractor-semitrailer collided head-on with a church van in Lemoore, California, on
October 8, 1982, killing all but 1 of the van's i1 occupants. There had beer a stalied car
tlocking the truck’s lane at an intersection. instead of slowing down, the truck driver
attempted to go around th. car, and he lost control of the combination vehicle in the
process. 2/

In Frostburg, Maryland, on Fejruary 19, 1981, the driver of a tractor-semitrailer
ignored a brake check area near the top of a mountain and then failed to reduce speed,
downshift, and apply brakes properly, as numerous varning signs advised. The truck
accelerated out of control, sideswiping a pickup truck and forcing a car off the road on
the approach to Frostburg. Once in the town's business distriet, the runaway truck struck
eight vehicles, pushing them into six other vehicles. The detached trantor thren propelled
another car into a buildayr, which aught fire and explided. Three persons were killed,
the truck driver and 10 others were injured, and properly damage was estimated at more
than $675,000. 3/

1/ tlighway Accident Report--"Collizion of DUeQueen, Arkansas, Police Department
Patrol Car and Terrell Trueking, Inc., Tractor-Semitrailer, U.S. Route 71, Ashdown,
Arisnsas, July 5, 1984" (NTSB/HAR-84/07).

2/ Highway Accident Report--"J. C. Saies, Inc., Tractor-Semitrailer, Calvary Beptist
Churceh Van Collision, State Route 198 at 19th Avenue near Lemoore, Califcrnia,
October 8, 1982" (NTSB/HAR-83/02).

3/ Highway Accident Report--"Direct Transit Lines, Inc., Tractor-Semitrailer/Multiple--
VYehicle Collision and Fire, U.S. Route® 40, Frostburg, Matyland, February 18, 1901"
(NTSBE-HAR-81-3).




High speed, coupled with a surge in the liquid cargo, caused a tank truck in Mcicow,
Pennsylvania, to overturn onto a Mierobus, crushing and instently killing a family of four
in 1971. The tank contained 45,460 pounds of a liquid sugar solution. 4/

when a driver allowed a surge to force his tank truck out of control on an interstate
connector ramp in Houston, Texas, in 197 6, the driver was killed in the crash that
followed. Fumes from the truck's spilled cargo of enhydrous ammonia killed five others in
the area and injured 178. 5/

In 1984, there were approximately 369,000 accidents involving heavy and medium
teucks, 6/ according to an estimate prepared by the National Accident 3ampling Sysiem
(NASS). 1/ Of those accidents, approximately 117,000, or 32 percent, produced injuries.
In the same year, the Fatal Accident Reporting System (FARS) recorded 4,847 fatal
accidents involving heavy and medium trucks, in which 5,156 people were killed. 8/

_According to a National Highway Traffic 3afety Administration (NHTSA) statistical
analysis, "While total [ motor vehicle] (latalities declined by 17 percent between 1980 and
1983, (heavy] truck accident fatalities remained almost unchanged.” 8/ Another NHTSA
report indicated that in 1973-1380 (the most recent years for such analysis), heavy and
medium trucks were involved in 5.7 percent of all police-reported accidents, but they
were involved in 11.9 percent of all fatal eccidents. 10/

When trucks are involved in accidents, it is the people outside those trucks who are
at greatest risk due to the relatively large mass of a truck, as well as other factors. In
1985, for example, a tractor-semitrailer near Eufaula, Alabama, jackknited and struck an
automobile head-on. Five of the six car occupants were kilted, but the truck driver was
unhuet. Of the 4,708 people killed in heavy truck accidents in 1984, only 920, or
18.7 percent, were truck occupants, 11/

4/ Highway Accident Report--"Tank-Truck Combination Overturn onto ‘/olkswagen
Microbus Followed by Fire: U.S. Route 611, Moscow, Pennsylvania, September 5, 1971"
(NTSB-HAR-72-6).

5/ Highway Accident Report--"Transportation Company of Texas, Tractor-Semitrailer
{Tank) Collision with Bridge Column and Sudden Dispersal of Anhydrous Ammonia Cargo,
1-610 at Southwest Freeway, Houston, Texas, May 11, 1976" (NTSB-HAR-77-1).

6/ According to the definition used by NHTSA, all ¢f the foilowing are considered heavy
trucks: 1) single-unit (or "straight") truck with gross vehicle weight greater than
26,000 pounds; 2) tractor-trailer combination; 3) truck pulling one or mor: cargo
trailers; and 4) tractor pulling no trailer. A medium truck is any singrle-unit truck with a
gross vehicle weight between 10,000 and 26,000 pounds. While this study deals gererally
with drivers of heavy trucks, many of the observations apply als» to those driving medium
ones. Light vehicles, such as pickup trucks, are excluded.

7/ National Highway Traf fic Safety Administration, "National Accident Sampling System
1984--A Report on Traffic Accidents and Injuries in the uU.S.," DOT HS-806-867,
Movember 1985. NASS data are derived from a statistical sample of spproximately 10,000
accidents cach year.

8/ National Highway Traffic Safety Administration, "Fatal Accident Reporting System
1984--A Review of Information on Fatal Traffic Accidents in th¢ U.S. in 1984." FARS in
a census of data on all fatal traffic aceidents in the United States and Puerto Rico.

9/ Cerrelli, Ezio C., "Currenti Trends in Heavy Truck Accident Fatalities (1980-1984),"
NHTSA, DOT HS-806-856, November 1985.

10/ Eicher, J.P., Robertson, H.D., and Toth, G.R., "Large Truck Accident Causation,"
NHTSA, DOT HS-806-300, July 1962,

11/ NHTSA, FARS 1984, op. ¢it.




“ ] Meny trucks transport hazardo.s materials. When one of those vehicles is involved
' in an accident, the threat to life and property can spread well beyond the immediste site
of the accident. FPor example, after a collision {currently under investigation by the
Safety Board) involving a tractor-flatbed semitrailer and an automobile near Checotah,
- Oklahoma, on August 4, 1985, the initial result was only impact and fire damage ‘o the
v two vehicles. But about one-half hour later, the truck's cargo, a load of ten 2,000-pound

' bombs, began to explode. One of the car occupants wes moderately injured in the bjasts,
along with about 48 residents of Checotah. Explosive damage, primarily broken glass,
spread throughout the town, and about 5,000 people were evacuated. The three explosions
left a crater 30 feet across and 15 feet deep in the interstate highway.

Driver performance is a major factor in many of the truck accidents investigated by
the National Transportation Safety Board. Safe truck driving, like many other types of
vehicle operaticn, requires attributes such ss:

--  An understanding of the handling properties of both vehicle snd
Cargo.

--  The ability to operate the vehicle properly in all types of weather,
road, and loading conditions.

-- Knowledge of correct procedures in areas such as pretrip
inspection, loading, and unloading.

--  Pamiliarity with the requirements ¢ state law, Federal
rezulations, and company policy.

--  Physical condition free from ailments or drug infiuence that might
impair driving performance.

-~  Adequate rest and nourishraent.

-~ An attitude that reflects courtesy, respect for the rules of the
road, and appreciation of the responsibility that comes with the
job.

In addition, the operation of heavy trucks places special demands on the driver,
demands he or she may not always be able to meet. Long stopping distances, the
possibility of brake fade on steep hills, restricted maneuverability, cargo shifting, snd the
danger of jackknifing sre only a few of the problems that drivcrs of heavy trucks must
fece constantly, but which autor obile drivers experience rarely if at all. A report from
an NHTSA task force observes:

It is commonly agreed that the skills required to drive large trucks are
much more complex than those required to drive an automobile. Larger
trucks often operate in traffic composed primarily of vehicles with
qQuicker response characteristics. Therefore, truck drivers must adopt
compensating driving strategies to eccount for the relative unwieldiness
of their vehicles. These involve ellowances of greater distances for
passing, stopping, turning and accelerating, and a consequent need for
more effective anticipation of approaching situations. 12/

12/ "Large Truck Safety: Opportunities and Challenges - A Report of the Heavy Truck
Safety Task Force," Department of Transportation, unpublished report, May 1985.




Truck driving, therofore, is a specialized skill -- distinet in many ways, and more
demanding than operating a smaller vehicle, such as a car.

Although there are programs for training and licensing truck drivers, as well as
government regulations and motor carrier sereening procedures, unqualified drivers can
often slip through this system with ease. Truck driving, as demonstrated above, may be a
specialized skill, but far too many people are able to enter the field without having first
acquired that skill.

The Denartment of Labor (DOL) reports that 2,484,000 people worked as truck
drivers in 1984. The work force in the field is expected to increase 17.2 percent by 1985,
placing truck driving among the 37 fastest growing occupations, out of 500 studied by the
DOL. 13/ Given these figures, and the destructive potential of a mishandled truck, the
need becomes apparent for an effective, uniformly applied system of matching skill to
task in the truck driving field.

In the research for this safety study, the Safety Board:

-=  Reviewed truck accident reports, looking for the shortcomings they
revealed in the qualifications of some drivers to operate heavy
trucks.

Interviewed truck drivers, motor carrier officials, proprietors of
truck driving training schools, trucking and insurance industry
trade association  representatives, State motor vehicle
administrators, and Department of Transportation officials.

Examined rulemaking records of the Federal Highway
Administration's Bureau of Motor Carrier Safety (BMCS).

Studied the development of the BMCS Proposed Minimum
Standards and Model Curriculum for Training Tractor-Trailer
Drivers.

Examined the establishment and functions of the Professional
Truck Driver Institute.

Analyzed the sections of the Federal Motor Carrier Safety
Regulations pertaining to truck driver qualifications.

Reviewed accident data and research reports from NHTSA,
including a battery of model truck driver tests called the Truek
Operator Qualifications Examination.

Assessed efforts to improve the effectiveness of the National
Driver Register (NDR), a clearinghouse that assists the States in
exchanging information regarding driving records.

BExamined driver manuals and license examination procedures of
selected States.

13/ "dine out of 10 new jobs projected to be in service industries," Press Release, Bureau
of Labor Statistics, U.S. Department of Labor, November 7, 1985.




--  Analyzed proposals for a national driver license for truck drivgrs
and other commercial vehicle operators, as well as pending
legislation on the subject.

This report was prepared pursuant to Section 304(a}3) of the independent Seft‘et’y
Board Act of 1974 (49 USC 1901), which provides that the Board shall "issue periodic
reports to the Congress, Federal, Stute, and local agencies conc?med wntp transportation
safety, and other interested persons recommending and edvocating meanmgfu_l responses
to reduce the likelihood of transportation aceidents ... and proposing corrective steps to
meke the transportation of persons as safe and free from risk of injury as is possible,
including steps to minimize human injuries from transportation aceidents.”

Government Authorities Regulating ‘Truck Drivers

Throughout the United States, each truck driver, like all motor vehicle operators, is
required to carry a valid driver licease. Individual States issue these licenses and impose
various qualifications for licensure. In addition to pas.ing the appropriate road (or
performance) test and written (or knowledge) test, applicants are customarily required to
meet qualifications in areas such as medical condition, visual acuity, minimum age, and
previous driving record. A discussion of State licensirg practices begins on page .
Aside from license regulations, a State also may establish other rules concerning truck
operations within its borders.

A truck driver working exclusively in & single Statc is subject to the laws of that
State; must carry that State's license; and, if working for & trucking firm, is bound by that
company's rules. In most cases, those are the only authorities to which such a driver must

answer. However, a truck driver who drives between States comes under Federal, as well
as State jurisdiction.

The Federal agency that regulates the operations of heavy trucks and other
commercial vehicles 14/ is the Bureau of Motor Carrier Safety (BMCS), which is a division
of the "epartment of Transportation's (DOT) Federal Highway Administration (FHWA).
The B....’S enforces the Federal Motor Carrier Safety Regulations (FMCSR).

Some drivers who cross State lines while staying within a single "commercial zone"
are exempt from portions of the FMCSR ({see psges 23 and 24), and some intrastate
operations involving hazardous materials are subjeet to Federal regulation, but for the
most part, the jurisdiction of the FMCSR is limited to interstate transport. Therefore,
when the FMCSR are revisad with the objective of developing higher standards among
truck drivers, such measures do not directly reach the intrastate drivers. For example, if,
as recommended in this study, a formal training requirement for truck drivers is added to
the FMCSR, interstate drivers would have to obtain training, while intrastate drivers
would not. That is one reason the Safety Board is also advocating development of a
national truck driver license, in which the Federal requirements could be incorporated as

licensing criteria. Such a syslem would help apply needed qualification standards
uniformly to all truck drivers.

147 In addition to trucks, commercial vehicles include buses, and commercial interstate
bus operations are regulated by the BMCS. While this study deals exclusively with truck
drivers, proposals siich as the National Driver License could apply also to bus drivers. The
Senate bill mentioned on page 50 calls for creation of a national license for commercial
drivers in general, rather than for truck drivers only.




Until a national license system is in place, it is still possible to obtain some
improvements in intrastate driver qualifications through individual State action. For
example, as described on page 47, the Safety Board has recommended to Statz motor
vehicle administrators that drivers transporting hazardous materials be required to obtain
special licenses. California has adopted such a program. In addition, it is possible to
reach some intrastate drivers indirectly through the FMCSR. The chapter on the FMCSR
describes how many states have adopted regulntiors similar to those found in the FMCSR.
Changes in the Federal regulations may therefore be reflected on the State level. As
deseribed in the same chapter, the Motor Carrier Safety Act of 1984 may help bring some
State regulations in line with the Federal ones.

There are also promising nongovernmental approaches to improving the standards of
both intrastate and interstate drivers. For example, the insurance industry can serve as a
safety advocate. In this study, the Safety Board recommends that insurance companies
encourage their motor carrier policy holders to hire only drivers who have teceived formal
training.

TRAINING TO DRIVE HEAVY TRUCKS

There are several ways to learn how to drive a truck. A friend or relative may
provide the instruction, in much the same way that many people learn to drive a car. Or
an aspiring driver inay choose from & variety of formal training programs.

Under current laws and practices in this country, there {3 practically no regulatory
incentive to choose one approach over another. Very few States impose any form of
training requirement. 15/ Most stipulate only that a prosoective truck driver be able to
pass the road and written ‘ests for the appropriate type of license¢, and meet
qualifications for age, vision and previous driving record. Since most State licensing
procedures test only for minimal levels of truck driving oroficiency, &nd some do not even
require that road tests for truck drivers be given in a truck, it is generally possible for a
truck driver with little if any specialized training to obtain whatever license he ar she
needs.

Federal regulations establish no training prerequisite for interstate service. They
say a person is qualified "if he . .. [elan. .. safely operate the type of motor vehiele he
drives ... and {c]an ... determine whether the cargo he transports ... has been
properly located, distributed, and secured in or on the motor vehicle he drives." But in
both cases, those abilities can be acquired "by reason of experience, training, or both."

Similarly, motor carriers customarily set hiring standards, and these can be met by
various combinations of training and experience. Few companies will refuse to consider
an applicant who has a good employment reccrd but lacks formal ¢river education.
Indcpendent truckers. who assume the role of both driver and owner, are unlikely to
impose restrictions on themselves,

Some other countries do impose training requirements. Applicants to become
drivers of heavy vehicles in the Netherlands, for example, must complete a T-week course
and earn a score of at least 92 percent on a 7-hour final examination.

15/ At least two States, Michigan and California, require training for certain drivers who
transport hazardous materials. The Safety Board could find no State with a training
requirement for all truck drivers.




One objective of any training effort is proparedness. T).C more driving skill that is
obtained in a controlled environment, the less remains to be learned on the job.
Therefore, an effective trsining system can he expected to minimize the reliance on
experience to teach safe practice.

While the Safety Board was unable to find data relatirg driver experience to truck
accident rates, it found data for age (which can be a surrogate for experience) and
accident rates. According to NHTSA, several studies indicate that truck drivers "under 30
were involved in a disproportioncie!y high percentage of both fatal and all
accidents." 16/ A NHTSA study found that 13.2 percent of truck drivers were under age
30, bux that sge group accounted for an cstimated 30.8 percent of the truck drivers
involved in injury-producing accidents anc¢ 34.3 percent of the truck drivers involved in
fatai accidents. 17/

Some of this disproportion may be the result of operational factors. For exainple,
younger drivers are likely to be the employees with the lowest seniority, and some motor
carriers may assign tinem the vehicles in the worst condition or the most demanding
routes. Nevertheless, despite the possible influence of such factors, it appears likely that
age is closely correlated to experience, i.e., the youngest drivers are usually the least
experienced. To the extent that is so, the NHTSA finGings seem to indicate a reiationship
between experience and accident rates. Consistent with observations frc = Safety Roard
accident investigations, this suggests that far too mary truck drivers are entering the
field inadequately trained and that they are being forced to learn their skills on the road,
where error can lead to tragedy.

In 1980, a large, general commodities motor carrier expanded its in-house training
program so that all new drivers, vegardless of background, are now instiucted in safe
handling of vehicle and cargo. Since these training efforts were undertaken, according to
company officials, the firm's linehaul accident frequency has been reduced by
13.5 percerit, while linehaul mileage increased 36.8 percent. 18/

Pormal instruetion can be valuable in learning to drive any type of vehiele, but it
becomes increasingly important as the size of the vehicle increases. The Ontario
(Canada) Commission on Truck Safety observed:

‘The path followed by most entrants into the trade is first to obtain a
Class G licence, which permits the driving of any small straight truck up
to 11,00V kg. (24,310 1bs.], and then a Class D [straight trucks with or
withour small trailers}. It is at this point that th2 informal training
staits to break down. The leap from cars to small teucks to midcdle-size
trucks is small compared with the leap to heavy trueks using air brakes.
Nothing in their previous informal training has prepared the individual
for the skills required. The gap between a Class D and Class A [tractor-
trailer] license is wider still. The driver must learn about non-
synchromesh transmissions, a new set of engines and a new set of vehicle
dynamics. At this point, informal training fails completely and outside
help Is needed to learn to drive combination vehicles. 19/

16/ Richer, J. P., et &al., op. cit.

17/ Ibid.

18/ "ATA Awards Safest Carriers at Safety-Supervisor Meeting," Fleet Owner, August
7385; Rlmer Belcher, Director of Safety and Security, ABF Freight System .nc., personal
communication with Safety Board staff, December 19, 1985.

19/ Report of _the Ontario Commission on Truck Safety, Ontario Ministry of
fransportation and Communications, Toronto, Ontarlo, Canada, April 1983.




Truck Driver Training Schools

Formal truck driver education in the United States is available from three types of
sources:

Proprietary truck driver training schools. These are usually

independent businesses, established to teach this one vocational
skill.

Nonprofit public-education institutions. Programs in truck criving
may be offered by State colleges, junior colleges, or comriunity
colleges.

In-house motor carrier training programs. These are operated oy
trucking firms primsrily to teach those of their own applicants who
have not previously learned to drive trucks.

Several estimates place the number of schools, of all types, at around 2(0. Fewer
than 10 of these are in-house programs. 20/ Tuition can range from $350 for instate
students in some colleges to $5,000 at some proprictary schools.

There are also wide differences in course length. A State 2ollege in North Dakota
offers a 12-week, 360-hour program. 21/ The course at & proprietary school in New York
runs 300 hours. 22/ A school in Los Angeles sells individual 1-1/2-hour lessons and tells

beginning students they will need 15-18 hours of instruction, "depending on how quickly
you learn." 23/

Factors determining the effectiveness of a training program include: the number
and qualifications of the instructors; the instructor/student ratio; and the availability of
training aids, such as simulators. But the most cruclal factor is usually the amount of
time the student spends in and around the cab of a truck.

Mspy schools produce graduates who are competent, fully prepared drivers. For
example, an officiai ol a carrier specializing in motor freight wrote this about the
graduates of one school: "We have hired many of these drivers and will continue to do so
due to the high degree of standards maintained by these men." 24/

The experiences of some other students, however, have teen very different. One
graduate of a school in Chicago wrote:

The "trucks" consisted of three derelict ten-speed White Freightliners
and one thirteen-speed Peterbilt. One trailer actually pulled apart
complately at the pickup plate and created a serfous traffic problem,
requiring several wreckers to remove the debris.

20/ National Association of Truck Driving Schools, 11985 Official List of Truck Driver
Training Programs," Bob Knoop, National Association of Truck Driving Schools, personal
communica..on with Safety Board staff, October 30, 1985.

21/ "Truek Driver Training Program" brochure, Dickinson State College, Dickinson, North
Dakota, no date.

22/ "Student Catalog," National Tractor Trailer School Ine., Liverpool, New Yeork, March
1985.

23/ Dootson Truck Driving Schools, brochure, no date; and personal communication to
Salety Beard staff, March 14, 1985.

24/ Correspondence provided to Safety Board staff, Nationsl Tractor Trailer Secliool, Inc.,
November 14, 1985.
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Driving practice classes consisted of seven students and one instructor
per vehicle; it took our class 1-1/2 weeks to gei through shifting from
1st to 5th. In the six weeks of actual behind-the-wheel training, we had
a total of five differcit instructors -- one was arrested for driving (a
school tractor) without a state operatoi's license, speeding, and reckless
driving. 25/

The BMCS received the following letter concerning a school in Maryland:

The one rcad truek the school had us driving had an inoperable
speedometer. As a result, the students were not able to judge the speed
at which the tracior was nwoving in different gears, on turns,
downshifting, ete. ...

My ...road test certificate states that I drove 15.5 miles for my
[sehool-administered] test. The test consisted of less than § miles,
closer to 1 or % miles. I did not drive 15.5 miles the entire time in
school. . . .

The school does not teach a lot of very important subjects that they
should so that they will be graduating safe and competent drivers.
Examples are night driving, skid control and recovery, driving
differences with and without a load, space management (judgment of
height, width, safe following distances, stopping distances, etc.). 26/

Authorities with Jurisdiction Over Truck Driver Training Schools

Truck driver training schools may be subject to oversight and control from several
sources:

State licensing authorities.

National accrediting bodies.
Law enforcement agencies.
Financial aid sources.

State Licensing of Training Schools. The States approach licensing of driver training
schools in a variety of ways. Maryland is an example of a State that licenses these
schools through the Motor Vehicle Administration. Pennsylvania is one where the
licensing is through the Department of Education. In Indiana, it is an independent

commission, called the Commission for Postsecondary Lducation. States such as Utah
impose no regulation on schools.

In most cases, the licensing authority applies to the school as & whole, to the
administrative staff, and to the instructors. Examples of areas customarily covered by
regulation include:

25/ Lefter quoted in "Truck Driving Schools: Education or Flim-Flam?" Overdrive,
January 1978,
26/ Personal communication received by BMCS, July 5, 1984.




Equipment and facilities. Size and safety of tiie school building;
oondition and minimum numter of training vehicles.

Qualifications for administrstors and instructors. Age, education,
physical condition, driving record.

-~  Business p.sactices. Permitted advertising claims; tuition refund
policies; placement programs following graduation.

Some licensing authorities establish minimum numbers of course hours. Some also
require sehools applying for licensure to submit eurricula for review. But what are usually
sbsent from Stute regulations are specific requirements concerning course content.

Maryland, for example, sets general "student performance criteria” for all driving
s*hools (with nothing exclusively for trucks). One such criterion says that, to earn a
passing grade, a student must midentify and apply the necessary knowledges and skills
raquired to control the motion and direation of the vehicle . . . The Maryland regulations
then state:

Tha eurriculum for a course in driver education, consisting of a minimum:
of 30 hours of classroom instruction and 6 hours of laboratory
instruction, of which at least 2 hours shall be on-road, shall be designed
consistent with the student performance criteria. . . 27/

Most truck safety experts would consider a 36-hour course inadequate, particularly
one with only 2 hours of on-road driving instruction. In contrast, the in-house program at
one iarge motor carrier lasts 5 weeks, with the trainee spending all but one of those weeks
in the ceb of a truck. 28/

The Indiena standards, which are specific to schools for truck drivers, establish
120 hours es the minimum, with at least 52 spent behind the wheel.  Curriculum
specifications are absent here as well, but the Indiana commission does stipulate how
thnse 52 hours are to be allocated. For cxample, 2 hours are to be spent in night over-
the-road driving, and at least 8 hours in similar daylight driving. 29/

Training Schoo! Accreditaiion. In States with licensing programs, a school must
have & license to cperate. There is no comparable requirement for acerediy - tion. Only 12
teuck driver training schools, with a total of 28 locations, sre accredited by the National
Association of Trade and Technieal Schools (NATTS). The National Home Study Council
‘NHSC) has accredited 10 schools, in 23 locations, for truck driver training. Since some
schools are aceredited by both NATTS and NHSC, the total number of accredited truck
driver training schools is well below the combined totals from thece two accrediting
bodies. NHSC is the only acerediting organization recognized by the U.S. Department of
Education for correspondence schools. NATTS is the only such agency for schools in
which all truck driving instruction is on school premises.

27/ "Regulations Governing Pvofessional Drivers Schocls, Instructors and Driver
Education Program," Maryland Motor Yehicle Administration, no date.

28/ Belcher, op. cit.

29/ "Minimum Standard: Truck Driver Training Schools,” Indiana Commission for
Postsccondary Education, no date.




Those schools that choose to seek NATTS accre.itation undergo a review process
that can last a year or more. To qualify, & school must meet NATTS standards, which are
detailed, but mostly subjective. For example, instead of specifying a maximum class size
or student/teacher ratio, the standards say that at an accredited school, "The
instructional staff is sufficient to properly serve the number of students enrolled and
meintain a satisfactory working relationship with students in the subject taught." In lieu
of specific curriculum requirements, the standards stipulate, "For every course offered
there is a detailed and organized instructional ouiline, courze of study, syllabus, or
teaching guide showing a scope and sequence of subject matter sufficient to achieve the
announced objectives with the students normally enrolled."” 30/ Some of the cther topies
covered in the NATTS standards include: admission policies, student recruitmant, tuition
policies, and physical facilities.

Schools applying for NATTS gacereditation must fill out extensive self-evaluation
forms and are examined on-site by a team from the association. In the on-site
examination, there may be only one member of the visiting team who is familiar with
truck driving. And neither that team member nor anyone else in the review process has a
uniforin and specific standard against which to measure the school's course of study.
There are no established minimums for elassroom time or hours of instruction in a truck.
There is no source that stipulates what subjects must be covered and how they are to be
presented.

NHSC employs a similar accreditation procedure, including an on-site visit to the
school by an examining committee. Although the NHSC accredits schools that teach by
correspondence and other means for studying at home, the Council does stipulate that at
least a portion of a truck driving course be conducted at a training facility. The NHSC
acereditation standards require at least 40 hours of behind-the-wheel training {or each
student.

Law Enforcement Acticn Against Training Schools. State attorneys genersl, the
U.S. Postal Service, and the Federal Trade Commission (FTC) have at times prosccuted
iruek driver training schools. In most cases, the charges have stemmed from the schools’
busiriess practices, rather than their course content.

Financial Aid Sources for Training Scheool Students. As in other educational
institutions, students at truck driver training schools may be eligible for several kinds of
grants and loans. Arcording to the FTC, a majority of students at proprietary vocational
schools receive some form of government financial assistance. 31/ These prograins
conduet little if any direct serutiny of the schools attended by grant | recipients. All that

is usually needed for a school's program to qualify is NATTS or NHSC accreditation, or in
some cases, a State license.

Gu.dance for Prospective Training School Students

Some truck driver training schools produce graduates who are well versed in safe
prastices; others do not. The fact that a school is licensed, accredited, free from
prosecution, and approved for financial aid does not ensure that its curriculum is
adequate. Also, while these oversight funetions are able to curb some unfair business
practices, they do not eliminate them. Such practices as false advertising and deceptive
sales tactics serve to compromise transportation safety as well as harm the individual

30/ "Standards for Accreditation.” Accrediting Commission, NATTS, Aprit 12, 1985.
31/ FTC, "Vocational Schools Trade Regulation Rule Statement of Basis and Purpose,"
Federsl Register, Vol. 43, No. 250, December 28, 1978.




student. When a person is misled into enrolling in an expensive but worthless program,
more is lost than th~t person's money and time. The opportunity also is lost to produce a
qualified, safe driver.

Like any other consumer in 8 marketplace, the prospective truck driving student is
confronted with a choice among services of varying quality. A public statement by the
FTC desceribed how most vocational school students choose their training course:

The record evidence shows that most students make their en. liment
decisions without adequate information or employment couns2ling.
Studies have shown that most students make their enrollment decisions
independently of any external sources of information and counseling, and
the remainder rely more heavily on the school's advertising and sales
presentations than on any other source.... [P] rospective students
suffer from & paucity of information concerning job potential, salaries,
drop-out rates and other facts relevant to their enrollment decisions. 32/

Somie guidance for selecting vocational schools is available. For example, the FTC
publishes a 1 1/2-page fact sheet on "Choosing a Vocational School." There are very few
education efforts specific to truek driver training. Trade pubiications have at times run
articles for prospective students. In the 1970s, the American Trucking Associations (ATA)
offered a two-page pamphlet titled "What to Look for in a Truck Driver Training School.”
It contained a few general tips, such as, "If you have dependents, be sure they have enough
to live on while you take the schooling." It also listed the subjects that should be covered
in a truck driving course, with the minimum time to be spent on each, totaling 75 hours
for the full course. (By contrast, the BMCS currently recommends & minimum of
320 hours for a tractor-trailer training course. See following section.)

The ATA now refers inguiries about schools to the National Association of Truck
Driver Training Schools. That association sends out a six-page fact sheet, the ATA
pamphlet, government publications, and reprints of magazine articles. Those materials,
however, are sent out only on request. No attempt is made for outreach to prospective
students.

BMCS Proposed Minimum Training Standards und Model Curriculum

Improving truck driver training would require:

--  Uniform, authoritative standards defining what is required in a
training program to produce a fully competent driver.

Knowledgeable personnel to use those standards in assessing each
school.

A means of notifying prospective students about the results of
those assessments.

A project of the BMCS is intended to provide the first of these, & set of standards for
truck driver education.
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The BMCS first attempted to establish guidelines for driver education throvgh a
contrect to produce & "Driver Training Program for Commercial Vehicle Drivers.” The
contract was awarded in 1973 and completed the fcllowing year. In the Safety Board's
report on a 1973 trusk-automobile-bus collision in Bordentown, New Jerseyv, that killed
nine people, 33/ the Board tock note of the project and recommeded that the BMCS:

Upon compietion of the research dealing with the deveiopment of a
commercial driver training course, distribute such training course
information to all professional commercial driver training schools.
(Safety Recommendation H-75-9)

Rather than distribute the results of the 1973-74 study, the BMCS decided the
development of training guidelines would require a formal rWemaking. In 1976, the BMCS
issued an Advance Notice of Proposed Rulemaking (ANPRM), which stated, in part:

It has been concluded that there is need to improve tractor-trailer driver
training programs by standardizing curriculvin content and duration,
specifying minimuin requirements for types o' training materiais, types
of vehicles and facilities to be used, and by «pecifying the qualification
of instructors, in order to redvce accidents through improving tractor-
trailer driver skills. 34/

Tie ANPRM sought public comment on a propysed 6-week, 240-hour curriculum,
which BMCS staff had developed based on previous research contracts and rulemaking
records. More than 100 respenses to the ANPRM wer: received.

Following the eclose of {he comment period in 1976, it took the BMCS 8 years to
develop a training document that could be distributed to the trucking industry. The BMCS
indicated that the delay resulted from contractirg problems and the need to conduct
aJditional rescarch based on the public comments.

In 1984, Secretary of Trensportation Elizabeth Dole announced that the "Proposed
Minimum Standards for Trainiag Tractor-Trailer Drivers" were publicly available. The
standards call for a minimurn 320-hour course, lasting 8 weeks if taken on a full-time
basis. The course consists of five sections: Basic Operation; Safe Operating Practices;
Advanced Operating Practices; Vehicle Maintenance; and Nonvehicle Activities. There
are as many as nine separate units in each section. Under Section 1, :'asic Operation, for
example, there are units on such topies as Basic Control, Shifting, and Backing. Saection 2,
Safe Operating Praclices, incliudes units on topics such as Speed Management, Night
Operation, and Extreme Driving Conditions. Among the topics in Section 3, Advanced
Operating Practices, are Hazard Perception and Skid Control and Recovery. Each unit
spells out a set of training objectives and cutlines how those objectives are to be
achieved. For a full list of the subjects covered, see the Standards' Table of Contents in
appendix C.

33/ Highway Accident Report--"George Wollman Meats, Ine., Truck/Auto/Greyhound Bus
Collision and Fire, New Jersey Turnpike, Bordentown, New Jersey, Octoher 19, 1973"
(NTSB-HAR-75-3).

34/ Pederal Highway Administration, "Tractor-Trailer Driver Training Standard-
Recommended Practice Phase," Yederal Register, Vol. 41, No. 109, June 4, 1976.




The BMCS document also establishes standards in such arcas as: Instructor
Qualifications, Schanl Pucilities, Graduation Requirements, and Student Placement. In
eddition, the course outline is orgenized to allow for later inclusion of specialized
training. For example, 8 BMCS contraclor is curreatly working oa a supplement for
drivers who transport hazardous materials. Onee completed, that supplement will be
made available to the public.

A truck driver training schoot cculd take a copy of the Standards ¢nd fashion its own
curriculum in accordance with those specifications. In 1986, however, the BMCS began
offering an alternative: a ready-made curriculum, developed by BMCS contractors and
staff, that meets all the Standards. The Model Curriculuin for Training Tractor-Trailer
Drivers consists of separate manusls for the school administrator, the instructor, and the
student. The set totals 2,500 pages and is available from the U.S. Government Printing
Office for $73.

Uses for the BMCS Stanxdards and Curriculuin

In its report on the Bordentown, New Jersey, accident, the Safety Board noted in
1975, "There is no BMCS regulation requiring that drivers be trained through a formalized
teaining course suck as are available at professinnal driver training schools." That
ste tement is still corcect today. As explained in the Introduction, alinos:: all States lack a
tra ning requirement.

The BMCS training project was originally intended to result in a fixed training

requiternent for tractor-trailer drivers. The 1976 Advance Notice of Proposed
Rulemsking outlined a four-step prccess to reach that goal:

1) Tevelopment of & set of standerds that would constitute a
msecominended praciice" for training tractor-trailer drivers.

With this recommended practice in sufficiently widespread use
among training schools, a validation study would be conducted to
meke sure the standards achieved their stated aims.

"Upon completion of the validation study, it is I’HWA's intention to
issue a nationsl training standard to replace the ‘recommended
practice.! The national standard would become a minimum
mandatory standard, inscfur as training of new drivers for
employment in interstate . . . commerce is concerned.”

“Puture intentions ere to closely observe these training programs
and modify them as necessery due to future techhologicil advances
in vehicles, the highway environment, or training aids."

Seven years later, with even the first of these steps yet to be accomplished, the
Safety Board publicly underscored the importance of training stancards. In its 1883 report
on the head-on collision between & truck and a church van in Lemoore, California, (see
Introduetion), the Board observed:

Considering the loss of life each year in accidents involving large
vehicles, the Safety Board believes that standards should be established
for the training of professional drivers of large motor vehicles and thal
they should be adequately trained and required to demonstrate through &
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comprehensive examination their ability to operate lerge motor vehicles
under normal and adverse conditions before being licersed te drive. 35/

The Board went on to emphasize that these standards should be incorporated into a
training requirement for truck drivers:

[T} he BMCS bas stated that it intends ... to establish recommended
practices for the trucking industry. The Safety Board believes that
practices that are critical to the prevention of accidents in large
commercial motor vehicles should be required rather than merely
recommended. Therefore, the Safety Board concludes that the BMCS
should expeditiously complete its work in developing and testing Tractor-
Trailer Driver Training Standards and, upon completion, add those
standards to Part 391 of the FMC3R's. 36/

The Board issued a safety recommendation to that effect (H-83-21) in the Lemoore,
California accident report. When the Proposed Minimum Training Standards were
published in 1984, the Board said that recomme:.dation "will continue in an
'Open--Acceptable Action' status pending regulatory action by the FHWA." 37/ However,
the FHWA had already 1nade it clear that it has no intention of making the transition from
recommended practice to Federal ~equirement. The Introduction o the Standards states:

[I})t must be emphasized that the provisions of the Standards are
intended to serve as & guide to be used at the discretion of the reader
and should not be construed as mandatory requirements. It must also be
emphasized that the Eureau of Motor Carrier Safety does not intend to
promulgate regulations based on these training Standards. 38/

The Safety Board continues. to believe that safe truck driving requires special skill,
and the most reliable way to learn that skill is through formatl trainirg. Some prospective
truck drivers recognize this and seek such treining of their own voliticn, but others will
need a regulatory requirement to prompt them to obtain the necescary instruction. A
Pederal regulation could impose a training reqiirement on interstate trvek drivers. Some
intrastate drivers may eventually become subject to a similar rule, because, as discussed
n the following chapter, some State regulaticns parallel the Federal ones. However, to
reach all truck drivers, interstate and intrastate, the Pederal qualification standards,
ineluding & training requirement, should be made criteria for a naticnal truck driver
license. That is what the Safety Board recommmends.

It is not enough to stipulate that & prospective truck driver merely attend classes.
To meet the recomimended requirement, he or she would have to demonsirat2 proficiency
in the skills that were taught. The BMCS Proposed Standards include instructions on how
schools should test for such proficieney. Graduation standards are outlined. The BMCS is
planning to develop a Rinal Fxamination Test Battery, consisting of a written test, a
performance test on a closed track, and a road test. The Proposed Standards also show
how schools should issue training certificates to thuce students who pass the tests and
meet all other graduation requirements.

"}_-'»,’ iighway Acecident Report, Lemoore, California, October 8, 1882, op. cit.

6/ Ibid.

i1/ Jim Burnett, Chairman, Nationsl Transportation 3afety Board, letter to Ray
Barnhart, Administrator, Pederal Highway Administration, August 13, 1984.

38, Pederal Highway Administration, "Proposed Minimum Standards for Training Tractor-
Trailer Drivers,” 1984,
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One way to establish a Federal training requirement using the BMCS Proposed
Standards would be through a rcvision in the Pederal regulation that sets driver
performance criteria. (Seetion 391.11 of the PMCSR; see following chapter.) Those
performance criteria can be met "by reason of ¢xperience, training, or both." That phrase
could be changed to langusge such gs: "by reason of training conducted in a program that
meets the BMCS Minimum Standards for Training Tractor-Trailer Drivers." It would then
be the legal obligation of motor carriers to hire only drivers with certificates showing
they successfully completed an approved course of driving instruction. Such company
obligation is suggested by language from the BMCS Proposed Standards themselves (even
though the Introduction tc the document disavows any regulatory intent):

No motor carrier shall permit a driver to operate a motor vehicle in
interstate . . . commerce, unless that driver has first been certified as
having met all the requirements of these Standards; or at least the
portions thereof which are appliceble to the duties to which the driver
will be assigned. 39/

The driver's training certificate would be maintained in his or her personnel file and
be available for inspection whenever requested by a BMCS field investigator. In the case
of an owner-operator, the driver maintains his or her own personnel file, which would
contain the training certificate.

Only schools aceredited as having met the BMCS Standards would have the authority
to issue training certificates recognized under the FMCSR. An expanded and improved
accreditation system, sanctioned by BMCS, would therefore be mnecessary. The
Professional Truck Driver Institute, which is described on page 19, could be the
organization to administer such an accreditation system.

Today, even without such rule changes arid new programs, the Proposed Standards
are available to training schools wishing to upgrade the service they provide. With the
introduction of the Model Curriculum, the BMCS project becomes an ever. greater asset.
Schools that have adopted the Standards and Curriculum may advertise that fact to
prospective students. But as long as the training materials constitute only a
recommended practice, there is nothing to prevent a school from obta:ning them and
disregarding them, but still claiming that its progran is designed and conducted according
to Federal standards.

Even if the Standards remain strictly a recommended practice, the BMCS has
indicated its intention to proceed with the second step outlined in the 1976 Advance
Notice of Proposed Rulemaking: a validation study of the materials. 1If it has been
quantitatively demonstrated that the Proposed Standards and Model Curriculum are able
to improve driver training significantly in a cost-effective manner, it becomes
increasingly likely that they will earn general acceptance by training schools and motor
carrlers.

Validation is also necessary for other applications of the training material”. For
example, the Proposed Standards may be used in State licensing of training schools. If all
States conduct licensing programs based on a uniform, proven effective, rigorously
enfolrcefl setdof standards, it ean be expected that many inadequate training courses will
be eliminated.
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The insurance industry i also likely to make use of the Propesed Standards, if they
are validated. Because of factors, such as the number of truck accidents and the sharply
rising costs stemming from those acciderts, motor carrier insurance is becoming
increasingly expensive and hard to obtain. According to one trade publication, trucking
fleets are now incurring premium increases of up to 1,000 percent, as well as frequent
outright canccllations. 40/ 1t is in the interest of both insurer und insured to reduce the
number of cleims, and one of the most reliable ways of doing that is to iinprove driver
performance tarough upgraded training. An insurance company cculd make it a condition
of coverage that all policy holders' drivers have completed training vourses that meet
BMCS minimun standards.

Such applications for the Proposed Minimum Standards can only be undertaken
successfuily if the authority of the Standards is unassailable, Establishing such authority
requires: validation, i.e. comparing the performance of a group of drivers who were trained
according to the Standards with another group of drivers who were not. The experience of
the State of Co.nrado demonstrates the dangers of proceeding without validation. As
deseribed above, the 1976 BMCS ANPRM invited public comment on a 240-hour course
outline. Colorado adopted that outline as the bssis for its program of licensing truck
driver training senools. When a school was denied a license because its course failed to
meet the newly established standard, the school sued the State, noting that the standard
was based on unvalidated material.

A contractor recently developed several possible methodologies for the validation
study and submitted them to BMCS, The choice amcng them will depend on the amounts

of time and furds that are available. One group of students will be taught with the new
Curriculum and Standards; another group will serve as a control.

Erch of the validation methodologies calls for the two student groups to be given
tests at the end of the courses te compare the skills ard knowledge they have acquired. A
contractor will develop 800 questions based on the Mocel Curriculum, for use as the Final
Exemination Test Battery. The test of student performance on a closed track will also be
developed, as well ss the road test. Pollowing the final testing. the more extensive
validation methodologies call for the two groups of students to be tested subsequently on
the job, to compare feetors, such as tieir rates of accidents and traffic violations.

The same contractor that develops the final examinations will conduct the
validation study. A cost/benefit study alzo will be performed.

BMCS staff estimate the validation study could take as long as 5 years. Since the
training standards and curriculum program has been beset by extensive delays in the past,
the Safety Board is concerned that additional delays might slow it down stiil further. The
Board, therefore, believes it is in the public interest for the validation study to begin as
soon as possible. A number of other authorities in the trucking field have urged the same
thing. For example, in 1985 the National Highway Safety Advisory Committee said:

The Secretary of Transportation should give a higher priority to
validating the BMCS Minimum Standerds for Training Tractor/Trailer
Drivers so that they may be available to industry earlier [and] publicly
support their use. . .. 41/

40/ "The Hotline- Use It," Transport Topics, August 5, 1985; "Not a Moment Too Soon,"
Transport Tobics, Novembar 4, 1985.

41/ "Comr e.cial Venicle Safety: A Report to the Secretery of Transportation by the
National Highiway Safety Advisory Committee,” May 1985.




The Professional Truek Driver Institute

As pointed out previously, improved truck driver training requires proper standards,
as well as a way of applying them to the schools and a way of directing prospective
students to the schools that measure up well against the standards. The BMCS Proposed
Standards may meet the first of these specifications. A possible source for the second
two may comne from a new trucking industry program.

‘The Trucking Industry Alliance was established in 1983 as an informal coalition of
individuels and groups in trucking and related industries, with the Motor Vehicle
Manufacturers Association providing the initial coordination. The impetus for creation of
the Allisnce was evidence that the standing of trucking has declined in the public
perception; the objective is to restore that standing.

The Alliance, in turn, established the Professional Truck Driver Institut~ of
America, which was founded to "promote the highest standards of performance of
commercial truek drivers." 42/ Originally, the first project of the Institute was to
develop a system of voluntary accreditation for truck driver training schools. One section
of the Institute's bylaws, dated August 14, 1985, said:

The Institute shall develop and direet the administration of a program
designed to evaluate the curricula, facilities, equipment and skill of
instructors of schools that train commercial truck drivers. Based on the
cesults of the evaluation, criving training programs will be acer 2dited by
the Institute and receive formal recognition.

One reason for planning to undertake such a program was the perception that those
already involved in accrediting truck driver training schools lackad sufficient trucking
expertise. The visiting team that evaluates a school for NATTS may include only a single
representative from the trucking industry, often the proprietor of another truck driver
training school.

Subsequently, however, Institute leaders determined that it would be difficult to
obtain recognition from the U.S. Department of Education to aceredit schools. Institute
evaluators would know what to look for in a truck driver eurriculum, but they would lack
the expertise to assess the other aspeets of a training facility, such as the administrative
practices and physical plant. It was decided instead to develop training standards that
could be used by the NATTS accreditation committee, as well as States, schools, and
motor carriers.

Tie Institute serit a letter, dated October 1, 1985, te members of the trucking and
training industries, requesting suggestions in developing training standards. (See appendix
D.) The table of contents from th¢ BMCS Proposed Minimum Standards was attached to
the letter as an outline of the areas to be covered in the Institute standards. Such a
project was in keeping with a recommendation of the National Highway Safety Advisory
Committee, which had urged the Secretary of Transportation to support use of the BMCS
Proposed Minimum Standards, brt which also called on the Secretary to encourage "the
trueking industry to establish its cwn driver training and certification stendards." 43/ The
Advisory Committee report gave no direct reason for this reco-:mendation for separate
industry standards.

42/ Professional Truck Driver Institute of America, Inc., "Institute Plan," no date.
43/ National Highway Safety Advisory Cominittee, op. cit.




As indicated in the title of the project, the BMCS standards are proposed. That
means suggestions for ehanges are siill welcome. The Institute could be a major source
for such suggestions by directly reviewing the BMCS standards, and by soliciting the views
of other members of the trucking and iraining industries. The BMCS project title also
indicates that it constitutes minimum standards. Another role for the Institute therefore
could be to stress this to training schools and motor carriers, urging them not merely to
meet the standards, but to exceed them.

The Institute could carry out these functions without developing a separate set of
standards. Training schocls can be evaluated for accreditation most effectively when
measured against a single set of criteria, and the BMCS Proposed Minimum Standards hold
the promise of being well suited to that purpose. Both the Institute staff and the report
of the National Highway Safety Advisory Committee heve pointed out the long time it
probably will take for the BMCS Standards to be validated. However, it does not appear
likely that the Institute could complete both the development and proper validation of its
own standards any sooner. For those who need training standards immediately, the
unvalidated BMCS materials saready are available.

The Safety Board, therefore, believes the Institute would be well advised to continue
with its original plan to develop an acereditation program that would apply training school
curriculum standards rigorously and uniformly. Institute members and staff are already
knowledgeable about safe truck operations and effective truck driver training. With
sufficient finaneial backing, and, if necessary, with consultation and support from other
accrediting bodies, the Institute would likely be able to develop whatever other school
assessment expertise it needs.

If a training requirement based on the BMCS Standards is incorporated into the
Federal regulations and into the criteria for a national truck driver license, a system will
be needed to identify those schools that meet the Standards. That could be the role of the
Institute's school accreditation program.

Tnere also would be a need for the Institute's accreditation function even before
there is a regulatory training requirement or a national truck driver license. Today, as
noted earlier, a majority of training schools are able to function without accreditation.
But once there are uniform curriculum standards and an accreditation program applying
them authoritatively, changes could be instituted in the teucking industry that would make
it difficult for a school to remain in business without obtaining acereditation. Motor
carriers, through voluntary action and under pressure from their insurers, should employ
only those drivers who have been trained in accreclited programs. In the case of owner-
operators, shippers should require the same of the drivers with whom they contract.

The message will need to reach prospective truck drivers that, without a rtificate
showing successful completion of training from an accredited school, they are unlikely to
find jobs in the industry. The Safety Board believes it could be an important function of
the National Sefety Council and other organizations that promote safe truck driving to
cenvey that message through traditional means, such as brochures distributed to
vocatiunal guidance counselors, and also to develop new education techniques. Since, as
noted earlier, most vocational school students now make enrollment decisions based on
little more than school advertising, new methods must be developed to educate
prospective truck drivers in a timely fashion.




Truck Driver Apprenticeship

An upgraded training system can be expected to produce increasingly skilled new
drivers. As pointed out above, the more a person learns in training about proper truck
handling, the less Le or she will have to learn in service. Nevertheless, the instructive
role of experience is unlikely to be eliminated. When a new driver is just beginning 1o
build up on-the-job experience, qualified supervision can help ensure that he or she
develops only safe driving habits. Such supervision also can minimize the risk to the
¢river and to others on the road. An effective way of supervising new drivers would be
through an apprenticeship program. There i3 currently no such nationally organized
program in the Unitad States.

The U.S. Department of Labor (DOL) publishes a list of 750 "Cecupations
Recognized as Apprenticeable," but truck driving is not among them. 44/ DOL issues
national apprentlceshlp standards for many occupations. There is one set, for example,
for operating engineers, the workers viho operate equipment, such as bulldozers, forkliits,
cranes, and derricks. 45/ Another set is titled "National Apprenticeship Standards for
Heavy Duty Truck Mechanie, Truck Body and Trailer Mechanic, and Truck
Painter." 46/ The American Trucking Associations and the International Association of
Teamsters also publish jointly a set of standards for truck mechanies. 47/

e i 0w T T . oL o T b

If it is argued that truck driving is an occupation that does not lend itself to
apprenticeship, the experience in some other countries would prove otherwise. In the
Netherlands, for example, new drivers undergo & 2-year apprenticeship. 48/ In this
country, the Department of Transportation in 1971 invited comment on proposed
apprenticeship programs that would have enabled persons less than 21 years old to operate
commercial vehicles. That proposed rulemaking was subsequently closed without
action. 49/
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Most apprenticeship standards, such as those for truck mechanies, call for on-the-
job training concurrent with an established amount of classroom instruction. Truck driver
apprenticeship could be arranged similarly, with the alternative for i‘hose who have
already completed a training school course, of strictly on-the-job instruction. Provision
should be included for advancement from one type of vehicle to another, based on
required levels of experience, training, and satisfactory performance. For example, the
apprenticeship standards might call for a driver to demonstrate competence on straigit
trucks before being allowed to drive combination vehicles. Experience might be required
hauling nonhazardous materials before being sllowed to transport hazardous ones.

Apprenticeship standards for drivers, like those for mechanies, could be developed
by the American Trucking Associations and the International Brotherhood of Teamsters, in
coordination with DOL. The BMCS could incorporate an apprenticeship requirement,
along with a training requirement, into the FMCSR.

44/ Bureau of Apprenticeship and Training, U.S. Department of Labor, September 1985,
45/ "Nastional Apprenticesh:p Standards for Operating Engineers,” Employment and
Training Administration, U.S. Department of Labor, 1978.

46/ Employment and Training Administration, U.S. Department of Labor, 1978.

47/ "National Trucking Industry Apprenticeship Standards for Truck Mechsnics,"

American Trucking Associations, Ine. and the International Brotherhood of Teamstﬂrs,

Chauffeurs, Warehousemen and Helpers of America, 1985.

48/ Ontario Trucking Association, report submitted to Ontario Commission on Truck

Safety, no date.

49/ "Apprenticeship Programs for Drivers Less Than 21 Years Old," Federal Highway

Administration, Federal Register, Vol. 36, No. 178, September 14, 1971.




Truck Driver Certification

It was deseribed on page 17 how an accredited truck driver training school could be
authorized to issue certificates to its graduates, signifying that they had completed an
approved course of study. Once they were widely recognized in the trucking industry,
those certificates would be very helpful for a driver in gaining employment, and with
training made a requirement, they would be essential. An extension of this training
certificate concept would be full certification of the professional truek driver.

The person holding such a certificate would have documentation that he or she has
met all the criteria established for the professional driver. Those criteria could include
training at an aceredited school, apprenticeship, testing, and specified levels of
experience,

One of the goals set for the Professional Truck Driver Institute was a program of
driver certification. The organization's bylaws state:

The Institute shall develop and direct the administration of a program of
tests designed to evaluate the competence of those engaged in driving
heavy trucks. Based upon the results of these tests, individuals
possessing a high degree of competence will receive formal recognition
through certification by the Institute.

Institute officials stress that this program would be strietly voluntary. 'The chief
reason a driver would apply for certification would be peer recognition. This is also
considered a long-tzrm project of the Institute; a number of years would be needed before
it could be underiaken.

The Association of Certified Professional Drivers was recently founded in Nebraska.
To earn certification from this organization, a driver must complete a 19-month program,
consisting of 6 months of classroom instruction at a Nebraska community college,
interspersed with 13 months of on-the-job training at a participating motor
carrier. 50/ Professional driver certification programs also are found in countries, such as
West Germany and the Netherlands. 51/

The Safety Board believes that stringent qualification standards, including a training
requirement, should apply to all truck drivers. That is one reason the Board advocates s
national truck driver license that would incorporate such standards. With such a system in
place, the need for voluntary certification may be reduced. Until there is a national
license, however, a certification program may help promote training, apprenticnship, and
generally improved levels of driver performance. Motor carriers, through thefr hiring
practices, could provide incentives for drivers to seek certification. Insurance companies
could do the same by offering favorable rates to companies that employ certified drivers.

50/ Association of Certified Professional Drivers, "Program Summary," Southeast
Community College, Lin2oln, Nebrasks, no date.
51/ Ontario Trucking Association, op. cit.
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THE FEDERAL MOTOR CARRIER SAFETY REGULATIONS

The mission of the BMCS is to reduce the number and severity of accidents involving
the vehicles under its jurisdiction. To carry out that mission, as explained in the
Introduction, *he BMCS enforces the FPMCSR in Title 49 of the Code of Federal
Regulations. The BMCS also administers these regulations, for example, by conducting
rulemakings that may lead to revisions in the regulations. The regulations concerning
driver qualifications are contained in Part 391 of the FMCSR. (See appendix A.)

The FMCSR, including Part 391, apply almost exclusively to operations in interstate
commerce. The qualifications for intrastate drivers are established by State regulations.
However, the regulations in a majority of States largely parallel those at the Federal
level. Under the Surface Transporiation Assistance Act of 1982 (P.1. 97-424), States that
adopt motor carrier safety regulations comparable to those in the FMCSR receive Federal
grants to aid in the enforcement of those regulations. At present, 33 States participate in
that program.

In addition, the Motor Carrier Safety Act of 1984 (P.L. 98-554) includes several
provisions for "improved, more uniform commercial motor vehicle safety measures and
strengthened enforcement." (See appendix B.) 'The Act established the Commereial
Motor Vehicle Safety Review Panel, which is authorized to review all State regulations
dealing with commereial motor vehicle safety. If a State regulation is found to be less
stringent than the FMCSR, at least some of its applications will be preempted by the
Pederal regulations. The 1984 Act also calls for a study of State regulation of
commercial motor vehicles. By comparing the operations of intrastate motor carriers
with those that cross State lines, the regulatory control under which the two currently
operate, and their respective accident rates, the study will seek to determine whether
intrastate vehicles should be brought under direct Federal regulation. The BMCS is
conducting this study, and the Secretary of Transportation is required to submit the
findings to LCongress by October 1986.

The Motor Carrier Safety Act of 1984 also calls for the Department of
Transportation to review and reissue the FMCSR. Consequently, in January 19835, the
PHWA issued an Advance Notice of Proposed Rulemsaking (Docket MC-114), requesting
public comment on ways to revise the FMCSR. (See appendix P.) Based on the comments
received and the agency's analysis, the FHWA is in the process of preparing a separate
notice, containing proposed rules changes, for each part of the FMCSR. The notice for
Part 391, the regulations on driver qualifications, will include proposed special
requirements for drivers transporting hazarcous materials.

Even after completion of the current review, further changes in the FMCSR are
possible. Whethier in the current rulemaking or subsequently, the following, in the Safety
Board's view, are some of the areas in Part 391 that warrant revision. 52/

"General Exemptions" (Sec. 391.2)

Drivers who cross state lines while working exclusively within a single city, or
within & "commercial zone" as defined by the Interstate Commarce Commission, are

52/ Part 391 contains some rules that apply to drivers and others that apply to motor
carriers. It is the responsibility of the motor carrier to require ecompliance with the
driver rules. The independent operator is subject to both types of rutes. The FMCSR are
frequently characterized as minimum standards; motor carriers are free, and in fact
encouraged, to impose company rules that are more stringent than the Federal ones.
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exempt from Part 391. This exemption applies even if the truek is as large and unwieldy
as any operated between cities. It does not apply only if the truck is operated in Hawaii
or if the truck is transporting more than 5,000 pounds of hazardous material (2,500 pounds
if the material is a single "dangerous article").

The Safety Board believes that truck driver qualifications should always be
commensurate with the demands of the job. There is no evidence that those demands are
less driving within a city than in intercity operation. In fact, just the opposite often may
be true. The American Trucking Assoeciations noted in comments filed with the BMCS:

Typically, commercial zone truck operations are conducted on urban
expressways in heavy, fast-moving traffic. Commercial zone drivers,
therefore, frequently operate under conditions more difficult and
stressful than those experienced by over-the-road truck drivers, 53/

The Safety Board tnherefore urges an end to this exemption.

"Qualifications of Drivers" (See. 391.11)

This section lists and summarizes the qualifications for driving a truek or other
commercial vehicle in service that falls under Federal jurisdiction. The first
requirements are that a driver be at least 21 years old and be able to read &nd speak
English. The section stipulates that the driver meet the standards contained in subsequent
portions of Part 391, such as having a physical condition free from specific diseases and
conditions.

What are missing from this section, as well as all of Part 391, are specific training
requircments. The previous chapter discusses how training requirements based on the
BMCS Proposed Minimum Standards could be incorporated into Sec. 321.11. The next
chapter examines how this section could Le used to establish uniform truck driver
ilcensing criteria, which would include requirements for training and demonstrations of
ability.

"Disqualification of Drivers” (Sec. 391.15)

If any State withdraws or denies a person's driving privilege, that person is also
disqualified under the FMCSR, and he or she is barred from operating commercial vehieles
interstate for the duration of the State action. In addition, a driver is disqualified for
1 year if he or she is convicted of any of the following offenses:

-~ Driving under the influence of aleohol or drugs.

-~ A erime involving the knowing transportation, possession, or . of
drugs.

--  Leaving the scene of an accident that resulted in injury or death,
-- A felony involving the use of a motor vehiele.

A second conviction within a 3-year period will disqualify the driver for an additional
3 years.

$3/ ATA comments to BMCS, Docket Mo. MC-114, January 23, 1985.
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Other types of traffic violations are not considered under the Federal rules of
disqualification. The Safety Board believes this should be changed. Certainly, a minor
violetion should not be placed in the same category with the above offenses, in which a
single occurrence constitutes grounds for a year's disqualification. But a formula can and
should be developed with which a driver would be disqualified for committing a specified
number of violations within a specified period of time. The total should include all
moving violaii~ns, but the system should be able to differentiate betwzen offenses of
greater and lesscr severity. In its 1980 safety study on the detection and control of
unsafe commerciil drivers, 54/ the Safety Board therefore recommended that the FHWA:

Evaluate the need for, and feasibility of, specifying in the Federal Motor
Carrvier Safety Regulations a level of traffic violations, based upon the
total nhumber and relative seriousness of the violations, above which a
driver is disqualified to operate a commercial vehicle, and within 1 year
publish the findings of the evaluation in the Federal Register for public
comment or initiate approjriate rulemaking. (H-80-17)

Under Part 391.15, & driver is disqualified only if he or she committed one of the
specified offenses while operating a commercial vehicle, and only if the driver was on-
duty at the time. For example, if a truck driver were convicted of drunk driving while
operating a company vehicle on the job, he or she would be disqualified; but if the driver
were operating a private vehicle, under othierwise identical circumstances, his or her
status under the FMCSR would be unaffected. The driver could even escape
disqualification if convicted of driving a truck while intoxicated, as long as it could be
demonstrated that the purpose of the trip was personal, rather than commercial.

In the 1980 study, the Safety Board called for elimination of this loophole. The
Board said it "believes that a driver who cannot operate a private car safely should not be
allowed behind the whecl of an 80,000-pound tractor-semitrailer.” The study therefore
contained the following recommendstion to the FHWA:

Revise the commercial driver disqualification provisions of the Federal
Motor Carrier Safety Regulations to provide that the specified
disqualifying driving offenses shall be disqualifying without regard to the
type of highway vehicle at the time of the offense or whether the driver
was on or off duty. (H-80-16)

Since those recommendations were issued, the Safety Board has continued to
maintain that a truck driver's entire record, regardless of duty status and type of vehicle,
has ditect bearing on his or her fitness to drive & commercial vehicle. The Board has
found evidence supporting this position in the accidents it has investigated. In 1935, for
example, a cattle truck struck the rear of a schoolbus that had stopped to discharge
passengers near Tuba Cily, Arizona. 'Two persons died in the accident, and 28 were
injured. During the previous 5 years, the truek driver had been involved in two other
accidents; he had been convicted five tiimes for speeding and once for undue acceleration.
All of these accidents and violations had occurred while he was driving his personal
vehicle. 55/

54/ "Safety Effectiveness Evsaluation of Detection and Control ¢f Unsafe Interstate
Coramereial Drivers . . .," op. cit.

55/ Highway Accident Report--"Collision of Tuba City Unified School Distriet Schoolbus
and Bell Creek, Inc.,, Tractor-Semitrailer on U.S. 160, Tuba City, Arizona"
(NTSB/HAR-85/06).




While the disqualifying driving offenses are limited to four types, and only to those
committed while on duty and driving a commercial vehicle, such distinetions are omitted
in & related rule only two pages later in Part 391. Motor carriers are required to compile
an annual list of the traffie violations charged against each of their drivers. With the
exception of parking violations, that list is unrestricted, with no limitations as to vehicle,
time of occurrence, or nature of violation.

In response to both Safety Board recommendations concerning driver
disqualifications, the FHWA issued an ANPRM in 1982 (Docket MC-104). The notice
included questions for public comment. The Notice and the Safety Board's responses to
those questions are contained in appendix E. These issues are now being considered in the
general review of the FMCSR. The FHWA also recently contracted for a study to
determine statistically whether there is a correlation between a driver's performance on-
duty in a commercial vehicle and off-duty in a private one.

"Application for Employment” (Sec. 321.21) and "Investigation and Inquiries® (Sec. 391.23)

Motor carriers must require all driver applicants to fill out an application. Within
30 days after a driver is hired, the motor carrier must inquire with State licensing
authorities and previous employers about the new employee's record during the preceding
3 yesrs.

The specifications are quite detailed for the information that must be obtained in
the employment appi:cation. The prospective driver must diselose such items as current
and past addresses, employers, license suspensions, accidents, and traffic violations during
the preceding 3 years. However, the regulations are not similarly explicit conecerning the
inquiries with previous employers. The motor carrier is required to maintain a record of
the investigations, which can be by telephone, letter or personal interview, and to record
the responses from those contacted. But it is not spelled out what information should be
obtained in these investigations. The Safety Board noted this omission in its 1980 sgfety
study and recommended that the FHWA:

Define {fully, in the Federal Motor Carrier Safetv Regulations, the
information that & motor carrier must request from en applicant driver's
former employer{s) when making the investigations and inquiries required
by the regulations. (H-80-20)

The PHWA included questions on this issue in Docket MC-104, the ANPRM
mentioned above. Like the rest of that docket, the recommendation to spell out the
required information in motor carriers' investigations will be considered in the general
review of the FMCSR.

"Road Test" (Sec. 391.31) and "Equivalent of Road Test" (Sec. 391.33)

Motor carriers covered by the FMCSR are required to administer road tests to new
drivers to determine their fitness to hendle the equipment they are to be assigned. While
the regulations do not specify the qualificaticns of the examiner, the length of the test, or
the scoring system, there is a requirement that the test be given in the type of vehicle the
new driver will be operating. ‘The test must cover at least eight aspects of truck
operation, such as pretrip inspection, braking, backing, and coupling and uncoupling (when
the driver will be operating combination units). Because the PMCSR road test includes
these requirements, it has the potential to be more effective than many State licensing
tests in determining an individual's ability tc handle heavy trucks.




The motor carrier may dispense with the test if a new driver can produce a
certificate showing that another company administered the required road test within the
preceding 3 years. The road test also is not required if the new employee has a driver
license from & State with a classified licensing system, i.e., one that conducts tests and
issues licenses specific to the category ¢f vehicle to be driver. Also, the new criver's
State road test must have been given in the same type of vehicle that the motor carrier
intends to assign him or her.

It is true that a classified licensing system is better suited for screening out
unqualified drivers than one that is not. However, a system may be fully classified, with
testing given on the sppropriate type of vehicle, and still fail to provide sufficient
serutiny of license applicants. For example, even with a truck as the test vehicle, the
State road test may be too brief and cover too little. In addition, this exemption requires
the motor carrier either to become conversant in the licensing practices of numerous
States or to take the driver's word that his or her State license road test was given on the
appropriate type of vehicle. With this exemption provision, Federal regulations forfeit
the opportunity to compensate for some shortcomings on the State level. Until truck
driver license testing becomes uniformly rigorous throughout the United States, the
Safety Board believes the exemption should be eliminated.

Even after that point is reached, it may be advisable to retain the requirement for
road testing by motor carriers. Unlike a stsndardized licensing procedure, a {rucking
firm's pre-employment test can be tailored precisely to the type of work with which a new
driver will be faced. Such testing also may serve to indicate when a driver's skills have
deteriorated since he or she was examined for licensure.

Under the PMCSR, an owner-operator "must be given the [road] test by a person
other than himself." While that person must be "competent to evaluate" the driver's
skills, there are no safeguards to ensure the test administrator’s objectivity. To provide
such safeguards, the Safety Board believes the FMCSR should designate groups or
irdividuals with the authority to administer the required road test.

nwritten Examination™ (See. 391.35) and "Equivalent of Written Ezamination® (Sec. 391.37)

In addition to the road test, motor carriers are required to administer written
exarninations to new drivers. Since the dictionary definition of examination is "an
exercise testing knowledge or skill,” 56/ the usc of the term in this regulation is a
misnomer. What is called an examination here does not test the person taking it.
According to the FMCSR, it is "an instructional tool only," with the objective "to instruct
prospective drivers in the rules and regulations established by *he Federal Highway
Administration pertaining to commercial vehicle safety."

The examination consists of 66 questions, which are printed, slong with the answers,
in the FMCBR. While taking the examination, the driver is free to refer to the Federal
reguletions, including the answer list, as well 85 any other inaterials. No time limit may
be imposed. If, despite these provisions, the driver scores poorly, these results may not
affect his or her qualifications, and employment inay not be denied on the basis of a low
secore. The person administering the examination must point out any missed questions to
the examinee; and the motor carrier is permitted, though nct required, to provide further
insteuction based on the examination resuits.

56/ The American Heritage Dictionary, Houghton Mifflin Co., 1982.




At one time, Part 391 was to call for a bona fide written examination, with a
minimum passing score for drivers of 70 percent. Befcre going into effect, that
regulation was withdrawn in 1970 because it had been disapprovea by the Egqual
Employment Opportunity Commission {(EEQC). The ELOC determined that the
examination, as proposed, could foster diserimination against minority group members
seeking employment. The BMCS then awarded a contract to develop a new set of
questions. This examination also failed to meet EEOC criteria as a pass/fail requirement
but was approved as an instructional device. Aside from modifications in some of the
questions, the written examination has remained in thet form ever since.

In recent years, there have been some efforts involving BMCS, & firm working for
the agency, EEQOC, and the Department of Justice to revise the written examination
requirement. Justice Department staff serve as counsel to BMCS. Consideration has
been given to changing the questions and, once again, to imposing a pass/fail requirement.

Some of the questions in the current list deal witnh the procedural aspects of the
FMCSR, rather than the portions of the FMCSR relating directly to the safe operation of
a commercial vehicle. Question No. 4, for example, concerns the requirements for filling
out an employment application. Some of the questions concern issues with which many
drivers are not involved. One of these is question No. 9, which asks about the conditions
under which a person with epilepsy is permitted to drive. Justice Department staff have
advised that if a set of questions is to meet EEOC criteria and successfully constitute a
pass/fail test, the questions must deal as much as possible with operational subjects, and
they must apply to as broad a specirum of drivers as possible. The Safety Board conecurs
in this assessment and notes also that such a set of questions, either s an instructional
device or for actual knowledge testing, would be more likely than the one currently in use
to prom te safe truck operation.

It is possible that the most promising source for such questions will be a project
already planned by the BMCS. As discussed previously, the BMCS intends to award a
contract in which a battery of 800 questions will be developed, based on the agency's
Model Curriculum for Training Tractor-Trailer Drivers. Training schools using the
Curriculum could administer tests with questions selected from the battery. If validated,
this battery of questions also could bz used for the written examination specified in
Section 3%1.35.

In 1982, the FHWA issued an Advance Notice of Proposed Rulemaking in which the
Administration announced it was considering three options for the written examination:

1}  Conversion to a pass/fail test requirement.

2)  Rescinding the requirement entirely.

3)  Retaining the requirement in its present form, but updating the
questions.

Nearly two-thirds of the public comments received in response to this notice
favored the first option. Only three out of 38 favored the second, rascinding the
requirement. 57/ In 1985, this proposed rulemaking was included in the docket opened for
the congressionally mandated general review of the FMCSR. The American Trueking
Associations and the National Tank Truck Carriers were among those who cormmerted at
that time in favor of a pass/fail test.

57/ Bureau of Motor Carrier Safety, "Summary of Comments: Written Examination of
Drivers" (BMCS Docket No. MC-100; Notice No. 82-3), no date.
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1t is the position of the Safety Board that Part 391 should continue to include a
requirement for written examination of new drivers. ‘The Board believes instruction is
worthwhile aspect of the examination, and provision should be made to preserve that
function, but that should not be the only reason for administering the examination. The
primary function must be tc sereen new employeces and to help prevent those with
insufficient knowledge from being sssigned to drive heavy trucks. With that aim, the
FMCSR should specify eppropriate gquestions, test administration procedures, and
minimum passing score.

The question may be raised why a written test is needed along with a road test.
With even the most extensive road tesi, a great many driving situations go unexamined.
In Florida, for example, safe practice in ice and snow cannot usually be included in & road
test. Yet a driver hired and tested in Florida ray drive cross country and soon encounter
the mountains of Colorado. It would te preferable to have been able to include cold-
weather operations in the driver's road test, either via real road conditions or simulation,
but failing in that, the written ciamination can at least determine if he or she is aware of
what to do in such condi‘ions.

Another argument against the Federal examination is that it duplicates the State
written licensing test. As will be demonstrated in the following chapter, most state
licensing procedures establish only minimal familiarity with traffic regulations and safe
vehicle operation procedures. Some do notl either issue licenses or conduct tests specifie
to truck driving. 1f that situation is changed, with the development of a naticnal driver
license, so that &ll truck drivers are tnoroughly and uniforinly tested and periodically
retested, the examination in See. 391.3% may become superfluous. Until that time,
however, o pass/fail examination under the FMCSR is need2d to help establish truck
driver qualifice.tions.

There i3 currently no provision for owner-cperators to takae the written examination.
The Safety Foard believes this should be changed, particularly if a pass/fail requirement is
imposed. As with the road test, the FMCSR should designate an objective source to
administer the written examination to drivers who own their own trucks. The regulations
now call for a "Certificate of Written Exainination" to be issued to eazh person who takes
the examination. With the proposed change in the nature of the regulation, that
certificate should be issued when a person passes the examination. As currently required,
a copy of the certificate should be kept in the driver's qualifications file, which the motor
carrier maintains und which is subject to review by BMCS inspectors. Owner-operators
meintain their own files.

Under preseat regulations, a motor carrier may omit administering the written
examination if & new driver can produce a certificate showing that he or she took the
examination during the preceding 3 years. In the interest of tightening the scrutiny of the
truck driver work force, the Safety Board believes consideration should be given to
eliminating this exemption, particularly if a pass/fail requirement is irnposed.

"Medical Examination; Certificate of Physical Kxamination® (See. 391.43)

Under the FMCSR, commercial drivers must. be medically examined at least cvery 2
years. While on duty, a driver must have on hand the certificate showing that he or she
passed this examination. The regulations spell out the medical conditions that are grounds
for disqualification.

The Federal Aviation Administration (FAA) enforces medical standard; for
commereial pilots, but also maintains a network of designated medical exarniners. A pilot
may only be examined by one of the physicians ¢n the FAA list, and the FAA makes sure




that each physician on that list is awsare of the physical requirements for qualification.
Taere is no comparable network of medical examiners for truck drivers. Any licensed
doctor of medicine or osteopathy may perform the examination.

Part 391 contains instructions to the examining physician about what to look for.
There is a form on which the examination results may be recorded and also a "Medical
Examiner's Certificate” which the physician mey sign and give to the driver, indicating
that he or she has passed the examination. The regulation says the examination and
recordkeeping must be performed "substantially in accordance” with those instructions
and forms. Because that phrase is included, and because the eligible physicians are not
limited to those previously briefed on FMCSR requirements, it is possible for a physician
to pass a driver who has a disqualifying conditicn. The physician may find the driver in
generally good health and not realize that something such as & history of epilepsy is
grounds for disqualification. A physician may consult the Federal regulations, and of
those who examine commercial drivers frequently, many do so. But there is no absolute
requirement for examination by physicians familinr with the FMCSR qualifications.

The Safety Board therefore believes that medical examination and certification of
drivers should be conducted in precise, not "substantial” accordance with the
specifications of the FMCSR. The ‘Examination to Determina Physiesl Condition of
Drivers" should be made a standardized form, opne that spells out clearly the rules
governing medical qualifications and disqualifying conditions. ‘The "Medizal Examiner's
Certificate" should also be standardized.

In addition, Sec. 391.43 lacks a provision prohibiting a criver from falsifying or
omitting mediecal information in connection with the physical examination required under
the FMCSR. The Safety Board called for such a provision in its report an a collision in
1983 between a dump truck and a schoolbus near Willow Creek, California. 58/ Two
persons died and 30 were injured in that accident, in which the truck vecred left across
the centerline and struck the bus head-on. Subsequent investization revealed that the
truck ~ driver had several medical problems that could cause dizziness, loss of
consciousness, and loss of vision. The driver failed to disclose this information to his
employer and in several employment-re!lated physical examinations.

In response to the Safety Board's recommendation, the A¢ministratcr of the FHWA
wrote, "We plan on proposing that a prohibition on falsification related to the medical
certificate process be stated in the FMCSR ... and on the physical examination form
itself.” 59/ The Board has placed the recommendation in an "Open--Acceptable Action"
status.

Bremptions for "Intermittent, Casual, or Occasional Drivers" (See. 391.63)

See, 395.2(f) defines a regularly employed driver as "a driver who in any period of 7
consecutive days is employed or used as a driver solely by a sirgle motor cirrier.” Drivers
who do not fit this deseription, ard who "drive a motor vehicie for a single trip or on an
intermittent, casusl, or occasional basis," are exempt from several of tie qualification
regulations. For example, before assigning such a driver to & truck, a motor carrvier does
not have to obtain that person's employment and traffic violation history, or check with
previous employers and State authorities.

58/ Highway Accident Report--"Collision of Humboldt County Dump Truck and Klamath-
Trinity Unified District Schoolbus, State Route 96 near Willow Creek, California,
February 24, 1983" (NTSB/HAR-83/05).

59/ R. A. Barnhart, Federal Highway Administrator, letter to Jim Burnett, Chairman,
National Transportation Safety Board, March 13, 1985.
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The Safety Board has found no evidence in its accident investigations to show that
occasional drivers have less potential for uncafe performance than regularly employed
ones. In fact, without frequent experience to maintain their truck driving skills, some
e occasional drivers may even represent a greater hazard. Consequently, the Board believes
1. that oceasional drivers should not be subject to lesser scrutiny, and the above exemption

- should therefore be eliminated.

N An example of accidents involving occasional drivers is one that occurred in 1984
, : near Haskell Heights, Indiana. A propane tanker failed to stop at a grade crossing and
struck the side of a moving freight train. The impact killed the driver, and the resulting
. propane explosion injured seven others. The driver was a full-time police sergeant in
g Elkhart, India.a, who worked part-time &s & truck driver. Prior to the acecident, he had

.- not driven a t.uck for approximately 2 months.

LICENSING FOR TRUCK DRIVERS

Driver licensing has two primary purposes:

1)  Establishing driver qualifications, and ensuring that the driving
privilege is granted only to those individuals who have attained

these qualifications.

9)  Providing a means of enforcing traffic laws, so that those who have
been driving unsafely can be identified, and steps ecan be taken to
either iinprove that behavior or withdraw the driving privilege.

One-License/One-Record Concept and the National Driver Register

In order for licensing to be effective as a monitoring system, all traffic violations
committed by an individual must be included in that person's record. Once tne number
and type of violations in a record reach an established threshold, the State may limit or
withdraw the license holder's driving privilege. The awareness among other highway users
that such punishment is possible may help to further deter dangerous conduct.

The Safety Board's 1380 study of detection and <ontrol of unsafe drivers
demonstrated that truck drivers are frequently able to undermine this system Oy obtaining
| . and carrying more than one license at a time. With violations building up on one license,
A E such & driver simply presents another license the next time he or she is stopped by law
¥ enforcement officers. The driver's true performance is thus hidden from raotor vehicle

authorities.

The "one-license/one-record concept” is a means to eliminate such abuse. It holds,
for example, that:

-- A driver should hold only one license at a time, issued by tha State
A of residence.

--  When a new resident applies for a license, he or she should be
required to surrender any valid driver license issued by another
State, and that license should be returned to the issuing State, with

a report of action taken. 60/

60/ "Safety Effectiveness Evaluation of Detection and Control of Unssfe Interstate
Commercial Drivers . . ., Pebruary 15, 1980, op. cit., p. S.
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The Safety Board has recommended that the States change their licensing procedures in
order to promote the one-license/one-record concept. Additionally, the States need to
assure that complete reports of traffic violstions are being forwarded to their driver
licensing agencies from the local jurisdictions i which they are adjudicated.

In part, what is needed but still lacking is a driving-performance recordkeeping
gystem that is all-inclusive, readily accessible, and resistant to fraudulent abuse. In
addition to internal state recordkeeping systems, there also must he an effective means
for one State to make information regarding license suspensio s and revccations available
to other States. Without such a device, it is difficult to prevent an individual who has lost
his or her license from obtaining another license in a neighboring jurisdiction. The
mechanism intended to serve that puspose is the National Driver Register (NDR).

The NDR, operated by the NHTSA, is a clearinghouse of data on drivers whose
licenses have been suspended, revoked, or denied, c¢r who have a reccrd of having
committed certain serious traffic offenses. It was established in 1960 tc assist State
driver licensing officials in exchanging driving records. Its purpose is to enable a State to
determine whether another State has taken an adverse action (such as suspension or
revocation) against a license applicant. 61/ States participate in the NDR vcluntarily by
providing information to the Register and by making inquiries regarding license
applicants. They use NDR to screen license &pplicants to ascertain whether they
previously have had a license suspended, revoked, or denied in ancther State or have
committed serious traffic offenses.

The NDR files are only as good as the information submitted voluntarily by the
States, and policies regarding the submission of data and inquiries vary from State to
State. Although it is computer assisted, the NDR has relied primarily on the mail for
exchanging information with the States.

Throughout its existence, the NDR has suffered from problems of incomplete (and
sometimes inaccurate) information, and from slow responses to inquiries. These piroblems
have been documented repeatedly by the Safety Board, by the NHTSA itself, and by others
in studies at least as far back as 1973. For example, the Safety Board's 1980 study states:

The information in the existing NDR file is limited to records of denials
and withdrawals of the driving privilege. A problern driver who has
traffic records spread among several States, but whose driving privilege
has not been suspended, would not be listed in the NDR file.

61/ Legislative history makes it clear that the NDR is narrow in purpose and scopa. Prior
to 1982, the NDR was authorized to contain only information regarding license denials or
withdrawals. Section 205 of the National Driver Register Act of 1982 (P.L. 97-364
October 25, 1982, 96 Stat 1740) expancded the categories of adverse actions to include
convictions for certain sericus offenses. The Aet did not authorize the inclusion of a
driver's complete history. Likewise, the purposes for which the NDR may be used are
limited. Prior to the 1982 Act, information contained in the NDR was to be used b»y State
ofticials for driver licensing purposes only. Section 206 of the 1882 Act expands access %o
the MDR to include employers of commercial drivers, and to allow driver licensirg
officials to obtain informaticon for driver improvement and highway safety programs. But
there is no authorization, for example, for police agencies to use the NDR for "on the
street” traftic law enforecemant.




One aiternative being considered by the Department of Transportation is
the inclusion of certain serious offenses as a basis for listing drivers in &
revised NDR problem driver pointer system. This improvement would
ineteas2 the number of problem drivers identified to the States by the
NDR. However, even on that basis many problem commercial drivers
still would not meet the eriteria for inclusion in the NDR. ...

Another improvement under consideration by the Department of
Transpirtation is the conversion of the NDR to an on-line, rapid
response inquiry service which would also facilitate interstate exchange
of driver record information by switching an inquiring State,
electronically, to States which have records pertaining to a driver. ‘The
Safety Board believes that this improvement is the most important single
step to encourage more effective participation in the NDR by the States.
Since the NDR was established, most States have computerized their
driver records systems and provided for over-the-counter issuances of
driver licerses. Currently, the NDR service does not adequately meet
the needs of these States because an applicant has already been issued &
license before an NDR report can be obtained. Most of the States have
asked for an on-line, rapid response service which will permit them to
check the NDR before issuing a driver license over-the-counter. A rapid
response service which would enable a State to check a driver's
nationwide driving record through an NDR switching service would also
signiticantly enhance the interstate exchange of driver record
information. 62/

in 1980, the DOT submitted a report to Congress outlining the problems of
maintaining cutrent and accurate data and pointing out the nesd to automate the
NDR. 63/ That study recommended a system in which NDR would serve as a conduit for
retrieving information from one State in response to an inquiry from another State and
transmitting that information without interception. In this way, the NDR would no longer
be required to maintain massive files, and the information would be as accurate a3 the
information in the providing State's file at the time of inquiry.

In response, Congress enacted the National Driver Register Act of 1982, 64/ which
mandated that the NDR be converted to a fully automated system, enabling a State to
determine virtually instantly whether another State has taken an adverse action against a
driver. It also established a timetable for implementation of the automated system and
mandated that a pilot test of the system be conducted.

This law mandates that the NDR be changed from a system containing substantive
data regarding adverse licensing acticns taken by the States on their drivers and reported
to the NDE, to a "pointer system" linking the States to a national communications
network by means of the central computer of the NDR. Under the pointer system {termed
the "Probie'n Driver Pointer System"), the NDR will simply be an index for directing an
inquiring State to any appropriate State of record. It will not retain information beyond
that necessary to identify drivers, and it will not have the capacity to

62/ "Safety Effectiveness Evaluation of Detection and Control of Unsafe Intersection
Commercial Drivers . . ." Pebruary 15, 1980, p. 28,

63/ "The National Driver Register: A Part of the States Driver Licensing System;" June,
1980, U.S. Department of Transportation, National Highway Traffic Safety
Administration, Document No. DOT-HS-805527.

64/ P.L. 97-364, October 25, 1982, 96 fitat. 1740.




intercept the information being exchanged between States. No longer will NHTSA be
required to maintain a large data bank. Substantive data on problem drivers will remain
the responsibility of the States and wiil not be contained in the NDR.

State participation will remain voluntary, although the terms and conditions of
participation will be formalized and agreed on by both the States aad NHTSA. The most
significant impact of this change is that both the types and the contents of reports to be
submitted to the NDR are specified by the statuie. This law transfers a significant
responsibility and workload to the States.

The system which has been designed will possess the following general features:
1. It will be on-line, with interactive capability.

2. It will support various operating modes of the States: those which
will continue to mail inquiries, those which will submit in *remote
vatch" mode, and those which will operate interactively.

It will no longer contain detailed information about a driver--the
records will be "pointer" in nature, not "substantive," i.e., the NDR
record will identify only the State where the full record exists, no'
the specific nature of the record.

It will be a message switching center: if an inquiry matches a
*pointer record” in the NDR file, that inquiry will be automatically
relayed to the State of record. Similarly, the response from the
State of record will be relayed through the NDR to the original
point of inquiry.

In addition to specifying the structure and content of the "new" National Driver
Register, the NDR Act of 1982 also spelled out an implementation timetable, calling for a
12-month pilot test beginning in October 1984 and an evaluation report to be sent to
Congress by October 1986. 65/ Although not specified in the statute, final conversion to
the new system was anticipated by Octover 1989.

By late 1984, however, NHTSA recognized that it would not be able to meet the
mandated schedule. In November of that year, NHTSA proposed a revised implementation
schedule, to which it currently is adhering. The revised schedule 2alls for the pilot test
States to be selected in April 1986, the pilot test to begin in August 1987 (allowing 16
months for States to prepare for the pilot test), and be completed in August 1988.
According to this schedule, it would be late 1988 or early 1989 before additional States
could participate in the new, interactive system. Several additional years would be
required to bring all (or most) States into the system.

The Safety Board is disappointed that, more than 6 years after its recommendations,
and those of the NHTSA itself, regarding the need to automate the NDR, automation is
still in the pianning stages. Indeed, it now appears that almost 9 years will elapse before
system design and testing are complete, and a dozen years will pass before the new
system will be complete. These delays are attributable to system design difficulties,
technical problems, deleys in procurement and contracting, and problems within the State
bureaueracies which must make adjustments to be compatible with the NDR design.

65/ Ibid., Section 207.




While nothing can now make up for the delays already incurred, the Safety Board
urges NHTSA to expedite implementation of the automated NDR as much as possible. In
particular, NHTSA should do all within its power to assist the four States that will
participate in the pilot program to begin their participation as soon as possible. Other
States should be encouraged to prepare for participation in the automated NDR system as
soon as possible after the pilot test is complete. Although a short evaluation will be
required following the pilot test, the Safety Board hopes that a significant number of
States will be prepared to participate in the new NDR system within a year after the
test's completion.

The Safety Board recognizes that in some cases the efforts required of some States
in order to participate in the Problem Driver Pointer System will be significant and time-
consuming. Although the States have automated their driver licensing operations to
varying degrees, they will need to make some changes in order to accommodate the new
NDR. In particular, they will need to enable the NDR to gain access 1o their records, and
to provide this access also to commercial drivers (who for the first time will be able to
check their own records in NDR). Additionally, the States will need to Cevelop procedures
to make it possible to transmit inquiries to their own files and to the NDR simultaneously.

Based on its discussion with the States, the NHTSA is allowing 16 months for the
first four States participating in the Problem Driver Pointer System (the pilot test States)
to make the necessary preparations, including procurement of hardware and software,
testing new communications systems, testing and installing new equipment, training, and
developing new internal procedures. While recognizing that these States are testing
something that has not been done previously, the Safety Board hopes that these
preparations carn be completed in less than 16 months. Further, the Sefety Board hopes
that licensing officials in other States will be able to shorten this preparation time when
the Problem Driver Pointer System becomes available to them.

While the NHTSA works to implement the Problem Driver Pointer System, it also
has been making improvements in the quality of data stored in its NDR file, and in the
promptness of its responses to State inquiries. The most significant improvement has
been in the capacity of States to access the NDR file interactively. Known as the Rapid
Response System, this feature will enable a State to know virtually instantly whether
there is an NDR record on a license applicant. If States that issue licenses over the
counter are to be able to sercen an applicant before the license is issued, they must have
this on-line access to the NDR file.

The Rapid Response System differs from the Problem Driver Pointer System only in
that the former provides access to the data base maintained by the NHTSA, rather tharn
direct access tv other States' driver records. Those States that develop the capacity to
rnake on-line inquiries of the NDR files are being asked by the NHTSA to do so in & way
that will be compatible with the design of the Pointer System. In essence, States that
participate in the Rapid Response System will be using the Pointer System to access
NHTSA files instead of other States' records.

States which use the Rapid Response System will be able to initiate participation in
the Pointer System more rapidly after the Pointer System has been tested and evaluated.
All that will be required will be development of the capacity to receive and respond to
other States' inquiries transmitted through the Pointer System. The Safety Board urges
the States to participate in the Rapid Response System as soon as it becomes available,
both as a means of obtaining interactive access to the NDR and as a means of preparing
for participation in the Pointer System.




State motor vehicle admiristrators have, justifiably, grown weary of waiting for an
NDR with the speed and reliability of information that meets their needs. As a result,
they have begun to study the feasibility of developing their own telecommunications
network. The project, known as the Alliance for Motor Vehicle Administrators' Tele-
communications (AMVAT), is designed to quickly put into service a telecommunications
network that will identify problem commercial drivers as well as mcet other needs of the
administrators. Trucking and insurance interests have joined the eifort with the hope that
their need for information with which to make personnel and underwriting decisions can
be met. However, none of those associated with this project perceive it as being a
substitute for the NDR. The AMVAT system is intended to compile information on
ccmmercial truck drivers only, while the NDR includes rll problem drivers. The Safety
Board commends the motor vehicle administrators and other groups involved in this
project for undertaking to address the communications needs of the States. If the AMVAT
system is built, it will provide to the States and others an information source that will be
useful in making certain licensing, hiring, and underwriting decisions. However, it will not
be a substitute for the NDR because it will not provide the complete access to State
driver records that is mandated by the NDR Act of 1982,

Many trucking and insurance companies already rely on private sector search
services to provide driver histories on their employees or clients. Generally, these private
search services are able to provide a State's motor vehicle record to a client within 24 to
48 hours, as well as conduct a more complete background check on an individual.
However, none of the private se:vices have the ability to scan the records of all States to
determine if an individual has violations or suspensions on more than one license. (The
private search services generally are keyed to an individial driver license, and only search

in the State in which that license was issued.) The Safety Bosard is not aware of any
private search service that has established on-line access to any State's driver license
records. A’l rely upon State processing of bateh inquiries that are manually delivered
(either paper inquiries or through an exchange of tapes).

One company is teking the search process a step further by developing its own data
base on the drivers about whom its clients request background chzcks. The data base
contains & list of all drivers about whom queries have been made, their State of license,
and whatever additional background information has been provided to the company by
current or previous employers. The company is seeking to expand its data base by
obtaining complete lists of commercial driver licetise holders from the States and by
obtaining background information on all drivers currently employed by its clients. This
data base could become a valuable information source, especially to trucking companies
and insurance underwriters, but again, i is not a substitute for the NDR. Indeed, this
company's officials have indicated that they would not be able to construct the NDR any
sooner than the NHTSA will be &ble to, and that it might not be commerecially feasible to
undertake such a project.

The Safety Board's analysis has led it to conclude that non-governmental groups
would not be: able to develop and place into service an NDR that meets the requirements
of the NDR Act of 1982 any sooner than the NHTSA will be able. There are a number of
private ciganizations that currently provide background checks on commercial drivers, a
service that is not available to the trucking and insurance industries through the NDR.
These services provide an important contribution to the commercial driver selection
process and should be used. However, they are complementary to the NDR, and are
neither designed to nor capable of replacing it. Therefore, it is essential that the NHTSA
and the States continue to develop and finplement the NDR as quickly as possible,




Motor Carriers' Annual Employee Review

When implemented, the "new" NDR also will be useful to motor carriers in
conducting a required annual review of their employees. The FMCSR require a motor
carrier to review the driving record of each of its drivers at least once a year. The
reviewing official "must consider any evidence that the driver has violated appllca.ble
provisions of the Federal Motor Carrier Safety Reguilations and the Hazardous Materials
Regulations,” but there are no instructions on how that evidence is to be obtained. The
motor carrier "must also consider the driver's accident report and any evidence that the
driver has violated laws governing the operation of motor vehicles. . " This evidence is to
be obtained strictly through self-reporting by the driver, in a list submitted to the motor
carrier. In its January 31, 1983, response to the FHWA's ANPRM on Qualifications of
Drivers (see appendix E), the Safety Board stated:

Reliance or self-reporting by the driver is unrealistic. A driver ... is
not likely to report the information which could result in adverse action
by the employer. Moreover, even the best-intentioned driver might
inadvertently forget to report some violations which occurred early in
the 12 months preceding the review.

1t would be better for the motor carrier to query State motor vehicle authorities
directly, and the NDR may become an important tool ir. doing this. Under provisions of
the 1982 law, employers in States that participate in the NDR will be authorized to
receive this information through the licensing officials in their States. If the NDR is able
to perform as envisioned, it will ensure that employers receive complete information
regarding employees' suspensions and certain serious violations.

The purpose of the annuel review is "to determine whether that driver meets
minimum requirements for safe driving or is disqualified to drive a motor vehicle pursuant
to Sec. 391.15 [of the FMCSR]}." In the absence of explanation to the contrary, the
reader must assume that a driver who is not disqualified under See. 321.15 has metl the
"minimum requirements for safe driving." Thus, it must be assumed that any driver has
passed the annual review whose driving privilege has not been revoked or suspended and
who has not committed one of the four types of disqualifying traffic violations listed in
See. 391.15. (Sce page 24.) Yet there are instructions for che reviewing official to "give
great weight to violations, such as speeding, reckless driving, and operating while under
the influence of alcohol or drugs, that indicate that the driver has exhibited a disregard
for the safety of the public.” Speeding and reckless driving are not among the
disqualifying offenses. Furthermore, the disqualification rules make no provision fcr the
subjective assessment iraplied in the admonition to "yive great weight to
violations . . . that indicate the driver has exhibited a disregard for the safety of the
public." The Safety Board believes this regulation should be rewritten to eliminate this
inconsistency and, in general, to spell out more elearly the purpose and procedures of the
annual review. Such changes should be made in concert with the recommended changes in
the disqualification rules of See. 391.15.

Secs. 391.25 and 391.27 deseribe the motor carrier's responsibility to conduct the
annual review and to obtain a signed list from each driver of his or her traffic violations.
However, in the case of the owner-operator, the motor carrier and driver are one and the

samne, and are, ~erforce, required to conduct the review on themselves. In its 1980 truck
driver study, the Safety Board concluded:




The provision of the Federal Motor Carrier Safety Regulations which
requires drivers who are owner—perators to screen their own driving
records and determine qualification or disqualification to operate
commereigl vehicles may not be effective,

One of the accidents eited to support this conclusion occurred in Hanover, Virginia, in
1978 and resuited in injuries to three persons. Accotding to the study:

The Safety Board's investigation of the truck driver's driving record
revealed that his driving privilege was suspended by both Plorida and
New Jersey at the time of the accident, ard he had nine other
suspensions in the 4 years preceding the accident. His record at that
time also included 13 traffie convictions in the 6 years preceding the
accident. Although his driving privileges remained suspended in two
States, the truck driver continued to drive after the accident,
accumulating five more violations in the next 10 months for speeding on
Florida highways.

The Safety Board therefore recommended that the Federal Highway Administration:

Evaluate the compliance of motor carriers who are owner-operators with
the driver record review and driver disqualification provisions of the
Federal Motor Carrier Safety Regulations, and within 1 year publish the
findings of the evaluation in the Pederal Register for public comment or
initiate appropriate rulemaking. (H-80-19)

The FHWA declined to conduct that evaluaiion, arguing, in part, that "there is no
single universal definition of the teim rowner-operator.”™ The PHWA also said it saw "no
useful purpose" for such an evaluation. §6/ The Safety Board therefore classified this
recommendation as "Closed—Unacceptable Action."

In light of the FHWA's response, an alternate approach is needed to eliminate the
potential for conflict of interest inherent in a self-sereening requirement. One such
approach would be for the regulations to stipulate that no driver screen his or har own
record. (The PMCSR already contain & similar prehibition against drivers giving
themselves road tests.) There would be no need to define "owner-operator.” This
stipulation would apply to all drivers under Federal jurisdiction. For drivers employed by
trucking firms, the reviews would continue to be performed by company officials. For
drivers who own their own vehicles, the FMCSR would designate acoeptable sources for
the review, such as Pederal or State officials, or insurance companies. It would be the
driver's responsibility to submit to such a review at least once a year and to keep a record
of the results in s or her qualifications file. That file is subject to examination by BMCS
investigators.

Classified Driver Licensing

Aside from its use as an identifier in a traffic-violation recordkeeping system,
driver licensing should "[i] deally ... be viewed as a State effort to ensure that those
licensed to drive have met minimal qualifications shown to be related to safe operation of
motor vehicles," according to a report from a University of North Carolina highway

66/ Letter from FHWA Administrator to NTSB Chairman, August 21, 1980.




research tear~ %7/ However, only fairly recently have State licensing systems begun to
reflect an w. - rstanding that the driving task can differ from one type of vehicle to
another, and driving qualifications shziili differ accordingly.

In the United States today, there sre four States, plus the District of Columbia, that
issue a single type of license fcr ail drivers. Each of the remaining 46 States offers
several types of licenses, accorcing to various categorization schemes. The practice of
issuing lirenses by category is not new. It has been found in many States th-oughout most
of the twentieth century. It was included in the original Uniform Yehicle Code, which was
published in 1926. There have been changes, though, in the nature of the categories.

In the past, license categories were based most frequently on the employment status
of the person operating the vehicle. Under such a system, if the driver is transporting
goods or persons for compensation, he or she is considered a "chauffeur,” and must hold a
chauffeur's license. Someone else, driving an identical vehicle but not for pay, need orly
have an operator's license. The fee for a chauffeur's license is often higher than for an
operator's, reflecting the commercial distinction between the two.

Mississippi is one of the States thet differentiates driver licenses based on the
emplovment status of the license holder. One section of the Mississippi Driver's Manual
explains:

A conmmercial license is required only when you are operating a vehicle
comriercially. You are exempt from having a commereial license when
the vehicle is being operated for private use. 68/

A Mississippi operator license costs $13; the commercial license costs $21. Both are good
for 4 years.

The alternative to licensing based on employment status is a system based on
vehicle type. Under such a system, now generslly called classified licensing, a drive: may
operate a given vehicle only after demonstrating his or her proficiency at nandling that
tvpe. The driver's purpose in operating the vehicle is not a consideration. The catu:gories
in a classified system may be differentiated according to such factors as a vehiecle's
weight, dimensions, or number of axles.

The latter system clearly has the greater potential for producing competent, safe
drivers. Classified licensing establishes ability as a condition of operating authority;
licensing by employment status does not. The Secretary of Transportation recently
observed that in States without classified licensing:

. .. any person who is licensed to drive an automobile can also legally
drive a tractor-trailer without first meeting any formal state iraining,
testing or operator licensing requirements. Quite frankly, this is
outrageous. It should worry any American who drives or rides as a
passenger on the same roads shared with tractor-trailer vehicles. 69/

§7/ Waller, Patricia F., Woodward, Ann R., Ma, Juliana M., and Stutts, Jan2 C., "Driver
License Renewal Procedures: An Evaluation of the Nebraske Program,” University of
North Carolina Highway Safety Research Center, July 1984,

68/ Mississippi Department of F'ublic Safety, September 1985,

69/ "Remarks Prepared for Delivery by Secretary of Transportation Flizabeth Hanford
Dole at the 16th Annual Mecting of the Highway Users Pederation for Safety and
Mobility," November 7, 1985.




The classified system is the more recent of the two approaches to licensing. It was
not incorporated into the Uniform Vehicle Code until 1868. In the 1970s, the NHTSA and
the American Association of Motor Vehicle Administrators (AAMVA) developed a ‘model
State classified licensing program. By now, 31 States have some form of licensing by
vehicle type, with Oregon scheduled to follow suit in October 1986; 14 Sta‘tes.lssue
chauffeur and operator licenses; and, as mentioned above, 4 States and the Distriet of
Columbir issue a single, all-nurpose license.

That does not mean, however, that States with classified licensing ad[ninister_ the
system uniformly. Massachusetts issues five classes of licenses. New York issues e:gflt,
with several classes broken into subgroups. Michigan issues a chauffeur's license, but with
classified endorsements corresponding to vehicle type. Among States with classified
licensing, at least five different systems can be found for categorizing vehicles: weight,
number of axles, configuration (straight truck, combination unit, ete.), weight and axles,
and weight and configuration.

In the NHTSA-AAMVA model licensing program, and in most other classified
systems, each succeeding catagory becomes less restrictive than the one below it. Thus,
in the NHTSA-AAMVA system, the holder of a "C" license may drive automobiles anc
other vehicles of less than 24,000 pounds gross vehicle weight. The vehicles of that size
may &lso be towing a vehicle of no more than 10,000 pounds. With a Class "B" license, the
driver may operate sny vehizle allowed under "C,” plus buses and vehicles over
24,000 pounds. The towed vehicle is still restricted to 10,000 pounds. Under Class "A,"
there is no restriction on the weight of the power unit or the towed vehicle. No one
holding any of the above licenses alone may drive a motoreyele or other motor-driven
cycle; there is a separate category for these. Some programs, such as the one in
Michigan, place buses in a similar separate category. (Appendix G contains the
NHTSA-AAMVA model classified licensing program.)

The road test in a classified system should generally be given in the largest type of
vehicle allowed under the license being sought. According to a study for NHTSA 70/,
some States issue licenses classified by vehicle type, but have no such testing
requirement. This defeats the purpose of classified licensing. The study reports that
some other States require only that the test vehicle be "suitable," leaving it to the
applicant and examiner to agree upon the appropriate specifications. Only seven States

have regulations spelling out those specifications.

In 1984, the Safety Board issued two recommendations aimed at providing classified
license testing for bus drivers. One of those rec:mmendations urged the governors of
Nevada, Georgia, North Carolina, South Carolina, Kansas, Minnesots, and Washington to:

Revise current State motor vehicle licensing procedures to require all
applicants for commereial or noncommercial bus licenses to teke an
approoriate written examination and a road test in the size vehicle for
which the license is to be issued. (H-84-70)

707 A, J. McRnight, S. L. Kelsey, M. L. Edwards, "Development of Knowledge and

Performance Tests for Heavy Vehicle Operators," NHTSA Contractor: National Public
Services Research Institute, DOT HS-806-688, December 1984.




Corresponding provisions should be made for truck drivers. It is the Safety Board's
position that all drivers should be licensed under a classified system. The regulations
governing such systems should ensure precise congruence betweer: the type of vehicle used
in the road test and the class of license the applicant is seeking. The written test shouild
be made similarly appropriate.

Safety advocates, such as the Insurance Institute for Highway Safety, have urged
nationwide conversion to classified licensing. The AAMVA, with support from the
NMHTSA, has done the same, through development and distribution of the model program
mentioned above. The National Highway Safety Advisory Committee has called on the
Secretary of Transportation to promote the classified licensing system.

Resistance among the States to classified licensing has generally resulted from
concerns about the cost ard administrative problems in changing the system, rather than
objections to the classification principle. For example, when asked in a survey about their
willingness to adopl a system like the AAMVA's classified program, Yermont officials
replied, "Legislature will not approve funding for classified licensing." West Virginia said,
nYes, but eost would be a problem." Montana replied, "No, unless it can be shown to be
cost-effective." 71/ The same survey, conducted by NHTSA, also questioned States that
had changed their licensing systems. According to the report on the survey:

It costs [a sti.ie) less than $100,000 the first year of operation, on an
average, to implement a classified licensing program. It is assumed
(confirmed by reports from several States) the cost of the second end
subsequent years of operation do not exceed the costs of the prev.ous
system. 72/

State License Testing Procedures

Although nationwide adoption of classified licensing is urgently needed, it is not’
sufficient, by itself, to bar unqualified individuals from driving heavy trucks. Classified
licensing provides only that an applicant will be tested on a vehicle corresponding to the
type he or she intends to drive. The effectiveness of the licensing system as & screening
device depends on the rigorousness of the testing procedure.

Driving is commonly referred to as a privilege, not a right. In this country, it is &
privilege readily granted. Most licensing programs, even the classified ones, do not serve
as selection systems, but rather, establish only that cach license holder has attained a
minimum level of driving skills. It is o level that nearly every applicant can meet. Some
applicants, particularly those who have just become 0ld enough to apply, mey fail in their
first attempt to obtain a license. Approximately 15 percent of all applicants fail the
knowledge examination on the first attempt. 73/ But ultimately, fewer than three
percent of U.S. applicants are unable to obtein @ driver license. For truck drivers and
other commercial operators, the level s even lower. 74/ The length, degree of difficulty,
and cost of the examination procedure ensure the near-universal attainability of the
driver license.

:‘71[ "Classitied Driver Licensing in the United States, NHTSA, DOT HS-805-532,
December 1080,

7%/ Ibid.

73/ Tannahill, W. J., NHTSA, Personal Communication to Safety Board stafl, October 30,
1985.

74/ Ibid.




For the truck driver, however, the driver license is also an occupationsl license.
The practice of numerous other occupations requires state licensure, particularly those
that may have an impsct on public health and safety. The evaluation of prospective
physicians, plumbers, and many other practitioners is usually much more extensive than
for applicants for any class of driver license. The degree of selectivity, or the failure
rate, is generally much higher. Usually, the State's cost in conducting such serutiny is
also substantially higher, so the application fees for many other occupationsl licenses are
set accordingly higher than for driver licenses. Another justification for the higher fees is
the opportunity for earnings that an occupational license provides.

The earnings potential for a truck driver is at least as great as for many other
licensed professionals. The hazards posed by allowing an unquelified individual to practice
may be even greater than in many other licensed fields. The Safety Board finds it tobe a
sensible and worthwhile safety goal to bring the licensing treatment of truck drivers in
line with that to which other professionals are submitted. Given the current low cost of a
truck driver license, compared to other occupational licenses, it does not not seem
unreasonable to raise licensing fees enough to cover the necessary improvements.

As described above, the purpose of a licensing program may be to screen out all but
the fully qualified; alternatively, the program may simply ensure that all license holders
have attained a minimum level of skill. Even if it is not possible to change truck driver
licensing from the minimum-setting to the selectivity model, it should be possible at least
to raise those minimum standards appreciably. In order to accomplish that, the following
are some of the areas that deserve review.

The Performance Test. In the performance test, the license examiner assesses the
applicant's ability to handle a vehicle safely. All States administer the test on public
thoroughiares, and about a third also use a closed track to evaluate some maneuvers. Of
the 30 States reporting in a recent survey, 25 had heavy-vehicle performance tests lasting
30 minutes or less. 7%/ In both the United Kingdom and Switzerland, the test takes longer
than an hour.

Surveys have shown there is wide variance in the content of the performance tests
the States administer. In one study, 76/ the NHTSA identified 16 maneuvers "that a
driver encounters in any mix of vehicular traffic and under all circumstances." Among
these are: right turn, quick stop, start/stop on grade, backing, and uncontrolled
intersection. It was reported that Massachusetts, a State with a classified licensing
system, includes all 16 maneuvers in its performance test for tractor-trailer drivers. The
Virginia system, also classified, includes only seven of the maneuvers. Even though a
significant portion of heavy-vehicle accidents involves equipment failure, license
examiners in fewer than 25 percent of the States in this country score truck driver
applicants on their ability to conduct a pretrip inspection. 77/

There are aspects of truck driving that generally go unexamined in a performance
test. Few tests include driving on an open road, even though that is where many of the
most serious accidents occur. Most drivers can expect eventually to encounter adverse
weather conditions, which can greitly increase the difficulty of the task, but the
Mississippi Driver's Manual stipulat. <, "No driving test will be given when the streets are
wet or slippery."

757 McKnight, et al., op cit.

76/ "Comparative Data State and Provincial Licensing Systems,”" National Highway
Tratfic Safety Administration, DOT-HS-805-335, October 1980.

77/ McKnight, et al., op. cit.




During the course of & truck driver's career, he or she will be ¢alled upon to nperate
vehicles that are empty, partially loaded or full, as well as some that are evenly icaded
and others where the loading is uneven. Drivers of combination vehicles may drive single,
double, or triple trailers, or operate the tractor by itself. With each change in load or
configuration, the handling characteristics of the vehicle shange significantly. Yet few if
any State performance tests include provision for this variety of conditions. 11 all license
examinations, the applicant supplies the test vehicle. Even if a truck is usec for a truck
test, as required under a classified system, the applicant is likely to provide n vehicle that
is as easy to drive as possible. For example, a trailer's wheels can be adjusted for
maximum ease in turning, even if actual operations would call for a different setting. It
may not be possibie to devise a performance test that can gauge an applicant's ability to
hendle the full range of driving conditions, but it is at least advisable to aim for as much
realism as possible.

The Knowledge Test. One means of evaluatirg the points that could not be covered
in a performance test is through the knowledge test. All States inelude such a test es part
of the license examination process. Thus, if the weather was warm when an applicant was
given & performance test, so winter driving procedures could not be evaluated, the
knowledge test can at least include questions on the proper precautions to teke in ice and
snow. A practical demonstration of those skills would of course be preferable, but this at
least helps make it likely that the driver hes the necessary knowledge.

When the heavy-vehicle operator knowledge tests of 32 States were analyzed in a
study for the NHTSA, operating practices and general traffic safety were found to make
up 34 percent of the test questions. Traffic laws, signals and markings, along with vehicle

and equipment regulations, constituted about 64 percent. 78/ While it is important for
drivers to know both safe practices and legal requirements, another study, 79/ also
prepared for NHTSA, suggests that this ratio is not properly suited to the necds of the
commereial driver. Accordirg to a description of that study, both novice and experienced
drivers "were most deficient in their kncwledge of safe operating practices and least
deficient in their knowledge of traffic laws." 89/

Other research has demonstrated that most driver license knowledge tests have not
been develope¢ and validated according to established test construction principles.
According to the University of North Carolina Highway Safety Research Centers:

If [driver license tests] are to function optimslly, it is essential that
they be scientifically constructed rather than consist of test items that
have simply been made up with no analyses or independent validation.
Good performance on knowledge tests does not guarentee good future
driving performance, but it is possible to improve the relationship
considerably over what is currently true of most driver license
knowledge examinations. 81/

Driver's Manual., The Maryland Driver's Handbook begins with this message from the
state's Motor Vehicle Administrator:

78/ Ibid.

78/ Mcknight, A. J., and Edwards, R., Safety Driving l(nowleckg_?__Dissemination and
Testing Techniques, prepsred for National Highway Traffic Safety Administration,
September 1978.

80/ McKnight, et al., op. cit.

81/ Waller, et. al,, op. cit.
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This instructional hancbook has been prepared to provide you with
conecise and clear information to enable you to pass your written and
driving tests, regardless of the class of license you are sezking, and to
help make you a safe driver. 82/

The Maryland book, like most Stste manuals, provides the material from which the
knowledge test is drawn. It also tells the applicant what to expect in the performance
test. But few if any manuals could serve by themselves as a sufficient guide to safe
practice. In apparent recognition of this limitation, the Mississippi manual ineludes this
notice on the first page: "The supply of manuals is limited. Please return this book to the
License Examining Station."

For a large number of drivers, though, including many professional truvek drivers, the
State manual is the only reference book on safe practice they will see. In Ohio, which
does not have a classified licensing system, the manual includes six pages on operating
"other vehicles" such as trucks and buses. Maryland, with a classified system, includes
five pages. Michigan provides a separate, 15-page book. In contrast, the student manual
in the BMCS Model Training Curriculum is 393 pages long.

It would be unrealistic to expect each State to develop and distribute manuais that
could serve as truck driver training documents, and it would be a substantial duplication
of effort as well. But since some truck drivers will have contact with no other
professional guide than the State manual, it would be worthwhile for most States to
improve and expand the sections on safe truck driving practice in those manuals.

In a study for the NHTSA, 45 driver license manuals were reviewed. While a
majority of the manuals did discuss safe driving practices, a greater percentage dealt with
prelicensing requirements, traffic laws and regulations. According to the study, these
findings "do not imply that other topics are addressed in excess, but rather that the
treatment of safe operating practices in particular is deficient.” 83/

License Rerawal. Only 18 States require all license renewal applicants to take the
knowledge test again; only five require annther road test. 84/ It is only in 37 States that
the applicant even has to appear in person at a license station for every
renewal. 85/ That means that in most parts of the country, a truck driver who remained
in the same State could go through an entire career without any recurrent State-level
proficiency or knowledge checks, If the driver remained with the same motor carrier, he
or she could avoid the federall; required recurrent checks as well.

The NHTSA Truck Operator Qualifications Examination

One effort to foster improvements in truck driver licensing procedures has been the
development of a battery of model driver tests. The tests, a contracted project of the
NHTSA, are called the Truck Operator Qualifications Examination, o TORQUE.

Key compornents of TORQUE are:

82/ Mati Koiva, Administrator, Maryland Department of Transportation, no date.
3/ McKnight, et al., op. cit.

4/ Comparative Data State and Provincial Licensing Systems, op. ¢it.

5/ Waller, et. al., op. cit.




Operator's Manusa}

Knowledge Test

Pretrip Inspection

Off-Street Test

Road Test (called TORT, for Truck Operator Road Test)

Both the manual and the knowledge test emphasize safe driving procedures, which
are frequently addressed inadequately in current State manuals and tests. The TORQUE
manual ineludes sections on: 1) Controlling the Vehicle; 2) Operating on the Road; 3)
Emergencies; and 4) Handling Accidents. The knowledge test, a battery of 96 multiple-
cholce guestions, "functions solely as an incentive to induce people to read the [manual]
and acquire its contents, and a quality control device to assure they have done so before
they are licensed to operate on the public highway," according to the project report. 86/

TORT is based on a different evaluation method from what is currently used in most.
States. In the traditional road test, the examiner assesses the applicant’s overall
performance and decides accordingly whether he or she has passed. In TOR'Y, the
examiner observes the applicant's performance stey hy-siep and vecords whether the
execution of each maneuver has met certain objective criteria. The score resulting from
those observations determines pass or fail.

TORT was intended as an improved system that could be adopted under conditions
currently found in many States. It was therefore designed to function under these
limitations:

Administration of the test by examiners who are not professional
heavy vehicle operators and have had limited training.

Testing time limited to approximately 30 minutes.

Test maneuvers limited to those that can be demonstrated in tne
highway and traffic situations to be found in the vicinity of almost
all licensing stations. 87/

Proponents of TORT say it is an improvement over what is found in most States, and
since adopting it would not place excessive demands on State resources, that safety
improvement is one that could be realistically pursued. Opponents say the objective
scoring system provides little benefit, and efforts should be directed instead at making
State road tests longer and more thorough, and at training examiners to make proper
subjective evaluations.

A field test using a group of tractor-trailer drivers indicated that TORT has a low
level of statistical reliability. According to TORQUE's own project report, "only about
14 percent of variance in TORT scores cen be attributed to stable, driver-related
variables." 88/ The report therefore concludes:

86/ McKnight, et al., op. cit.

87/ bid.
88/ Did.




While the results of the field test are not sufficiently encouraging to
warrant aggressive marketing of the TORT itself among State licensing
agents, the objective measuring techniques used in the TORT appear to
have a sufficiently well demonstrated value over the more subjective
techniques used in typical state rcad tests to warrant efforts to see that
the techniques are widely used. 89/

Those techniques hr&ave not yet been put into practice in any State. TORQUE was
first released in December 1984, and has since been distributed by bath the NHTSA and
the AAMVA,

Specialized Truck Driver Licensing

As indicated earlier, the Safety Board endorses a driver licensing system based on
vehicle characteristics, such as weight and number of axles. But two vehicles may weigh
the same and have the same number of axles but require different qualtifications in their
drivers, because of the nature of their cargoes. If a licensing system is to be fully
responsive to the demands of safe practice, it must include provision for these differing
requirements.

As noted in the Introduction, when a truck transporting hazardous materials is
involved in an accident, the threat to pecple and property spreads widely. Two examples
from Safety Board investigations demonstrate the potential for loss:

-- In 1971, an automobile and tractor-semitrailer collided head-on
near Waco, Georgia. The truck was carrying a2 load of dynamite,
which exploded soon after. Six people were killed, 33 were injured, -
and property damage exceeded $1 million.

The explosion in 197% of a truckload of liquid propane gas near
Eagle Pass, Texas, Killed 16 people and injured 35. Three mobile
homes were destroyed, alorg with a building and 50 parked
vehicles., The explosion resulted when a tractor-tank semitrailer
struck the concrete wall of an irrigation canal.

Because of the dangers posed by hazardous materials, the drivers transporting them
must be among the most skilled. They should have truek driving experience gained with
nonhazardous cargoes before being allowed to haul hazardous ones.

This need was illustrated in a 1984 single-vehicle accident in Denver, Colorado. The
driver of a tractor-semitrailer attempted to negotiate an interstate connecting ramp at
too high a speed, and the truck overturned. Fortunately, the truck's eargo, six U.S. Navy
torpedoes, did not explode, but the disastrous potential of this accident was demonstrated
the following year. In an accident cited in the Introduction, a truckload of bomos did
explode, causing damage and injuries throughout the town of Checotah, Oklahoma.

The driver in the Denver accident had received 7 weeks of fnstruction at a truck
driver training schecol essociated with a large motor carrier, Three days after completing
the program, she began driving for the firm. One week after that, she transported her
first load of Class A explosives. The accident occurred a little more than 2 months later.

89/ id.




In it; investigation, the Safety Board concluded, “The driver’s inexperience in driving a
tractor-semitrailer contributed to the loss of control of the vehicle.” 90/

In addition to a high degree of general truck driving skill and experience, drivers
transporting hazardous materials &lso need specialized knowledge. They must know the
properties of their cargo and the rules of the road concerning the transportation of those
materials. In the event of mishap, they will be among the first persons at the scene, so
they must be familiar with emergency response procedures. If loading and unloading sre
part of their responsibilities, they must know the correct procedures for those operations.

The Safety Board believes that before drivers are allowed to transport hazardous
materials, they should be required to obtain & special class of license, or a special
endorsement that could be applied to an existing license. In order to obtain such a license
or endorsement, the driver would have to meet special eriteria in such areas as age, years
of truck driving service, and previous drivirg record. The applicant would have to
demonstrate proficiency in handling hazardou: materials trucks, as well as mastery of the

knowledge related to hazardous materials trausport. A related training requirement also
may be worthwhile.

Besed on this position, the Safety Board issued the following recommendation to the
AAMYA in 1983:

Develop recommended criteria for use by the States in requiring and
issuing a special license or an endorsement on a commercial truckdriver
license to operate trucks transporting hazardous materials. Parameters
should include, but not be limited to: the minimum qualification level of
operational experience and disqualifying factors, such as the number of
traffic accidents, number and type of traffic violation convictions, and
number of driver license suspensions. (H-83-31)

The Board also recommended that the AAMVA: coordinate a program among the
States to develop the data on which these license criteria would be based, develop testing
criteria for the special license, and encourage the States to implement such licensing

programs uniformly. Recommendations also were issued to the following organizations,
calling on them to assist the AAMVA in this effort:

International Association of Chiefs of Police
American Trucking Associations

National Tank Truck Carriers Association
American Petroleum Institute

Commercial Vehicle Safety Alliance

G0/ Hazardous Materials Accident Report--"Overturn of a Tractor-Semitrailer
Transporting Torpedoes, Denver, Colorado, August 1, 1984" (NTSB/HZM-85/02).
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The AAMVA responded, "There was a strong consensus of our Board that AAMVA is
the logical organization to coordinate developmen:. and implementation of such
programs." 91/ The organization indicated in the same letter that it would seek Federal
funding for this project, but since 1983, no further activity has been reported.

Individually, however, several States have taken action. In 1985, Csalifornia began
requiring that hazardous materials drivers meet the qualifications in a separate
certificate. There is also a separate certificate for drivers hauling hazardous waste. The
driver qualification sections of the Michigan Motor Carrier Safety Rules match Part 391
of the FMCSR nearly word for word, but with the addition of safeguards concerning
hazardous freight. Drivers transporting hazardous materials in that State must be at least
21 years old, must undergo special training, and must have accrucd at least 3 years or
3,000 hours of experience driving heavy trucks with nonhazardous loads.

Organizations, such as the American Trucking Associations and the National Tank
Truck Carriers, have expressed concern that, if many States adopt separate, perhaps
conflicting, qualification requirements for hazardous materials drivers, it will become
difficult for those drivers to operate interstate.

New York City also has established qualifications for hazardous materials drivers,
and the National Master Freight Agreement, ratified in 1985, calls for union and
management to establish hazardous materials training and certification for drivers
covered by the agreement.

Aside from their hazardous potential in an accident or spill, some products i.ay
require speciai driver qualifications for safe transport because of the products' effects on
a vehicle's handling characteristics. Perhaps the most prevalent of such cargoes are bulk
liquids. Product surge in a tank can cause a sudden shift in the vehicle's center of gravity.
The phenomenon is most pronounced when the tank iz neither full nor empty. In the 1971
surge accident in Moscow, Pennsylvania, mentioned in the Introduction, the tanker that
overturned, killing a family of four, was filled to 75 percent capacity. The tank truck
carrying anhydrous ammonia that went out of control in Houston, Texas, in 1976 was
71.8 percent full. The State of California, recognizing the danger of cargo surge and the
driver skill needed to avoid it, included bulk liquid transport in the driver certification
program begun in 1985. Defore a driver is permitted to transport bulk liquids ir
combination trucks (separate tractor and trailer), he or she must earn a separate
certificate similar to the one for hazardous materials drivers. Since many hazardous
materials are liquids, drivers frequently need both types of certificates.

There may be need for further differentiation in classified driver licensing. There
are many types of trucks, and many types of corresponding handling characteristices.
Research is needed to determine which others of these types, if any, merit special license
or endorsement requirements for safe operation. The American Automobile
Association ©2/ recommends that commercial driver licensing be divided into the
following classifications:

81/ Donald J. Bardell, Executive Director, American Association of Motor Vehicle
Adminristrators, Letter to Jim Burnett, Chairman, National Transportation Safety Board,
November 9, 1983. '

92/ "A National Truck Driver's License: A proposal of the American Automobile
Association," draft pamphlet, no date,
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~-  Straight Truck
--  Straight Truck {Tank)
i --  Tractor Semitrailer
--  Tractor Semitrailer (Tank)
--  Tractor Semitrailer Full Trailer
--  Tractor Semitrailer Full Trailer (Tank)

--  Tractor Semitrailer Multiple Trailers

The Need for & Uniform National Licensing System

State governments vary widely in their approaches to driver licensing. According to
University of North Carolina researchers:

Some States have fairly stringent requirements for motor vehicle
operation, while other States appear to place little emphasis on the i alue
of licensing other than for purposes of revenue collection and pussibly
record compilation. 93/

There is even substantial variance in the way the licensing programs are
administered. In Idaho, for example, there is no State system of tesiing license
applicants. Instead, county sheriffs, working independently of any central authority,
administer both performance and knowledge tests. In Indiana, license bureaus have been
part of the political patronage system, with jobs in those offices awarded to members of

the party in power.

One goal in upgrading truck driver licensing therefore should be uniformity. A
uniform, coordinated system would:

1)  Provide every part of the U.S. highway system with the same
degree of protection against unfit truck drivers.

2)  Ensure equal treatment for truck drivers throughout the ccuntry by
holding them all to a single set of qualification standards.

3)  Eliminate the concern expressed by many in the trueking industry
that & multiplicity of State licensing provisions would obstruct
interstate operations.

4)  Help prevent truck drivers from maintaining muitiple licenses in
order to obscure their driving records and forestall enforcement

action.

5) Standardize enforcement policy, so that in all States, license
suspension and revocation woulé be imposed on the basis of
comparable levels of traffic violations.

93/ Waller, et al,, op. cit.




it is unlikely that States will be able to dcvelop a uniform system on their own, since
up to now they have acted with such diversity. This conclusion is also based on the lack of
unified Stat2 action in response to the Safety Board's 1983 recommendations concerning
special licensing for hazardous materials drivers. The Board, therefore, believes that a
National Driver License is needed for truck drivers and other commercial operators.

The Safety Board previously raised the possibility of national licensing in a 1981
special study of grade crossing accidents involving trueks transporting hazardous
materials. 94/ The Board obs~rved, "Licenses might best he coordinated at the national
level to prevent a driver from having several licenses or endorsements from different
States which ailow the driver to operate a truck transporting bulk hazardous materials."
The special study contained the following recommendation to the FHWA:

Study the feasibility of requiring drivers to have an additional national or
State license or endorsement to drive trucks used to transport bulk
hazardous materials. The study should establish eriteria for prior driving
record and training in handling hazardous materials and in emergency
procedures. (H-81-76)

Work began on the program in 1985, Also, as noted in the previous chapter, the
FHWA's Bureau of Motor Carrier Safety has indicated its intention to propose Federal
driver qualifications specific to hazardous materials transport.

The nationel license the Safely Board now proposes would encompass not only
hazardous cargoes, but the full range of trucking operations. This type of program has
received support from both the American Automobile Association and the Insurance
Institute for Highway Safety. A bill has been introduced in the U.S. Seiate (8. 1903) that
directs the Secretary of Transportation to establish a national commercial driver license
within 18 months of the bill's enactment into law.

The following are some of the issues that will have to be addressed in developing a
national truck driver licensing program, as well as some of the features that the Safety
Board believes such a pregram should contain.

Training Requirement and Other Quelification Standards. This study has previously
advocated that a training requirement be incorporated into Part 391 of the FMCSR. In
order to sapply that requirement to intrastate drivers as well as interstate, the
requirement also should be established as a prerequisite for obtaining the National Driver
License. Other uniform qualification standards are needed for the License, for example,
in areas such as minimum age, medical condition, and previous driving record. These
qualifications should probably be derived from the Federal regulations.

| License Classification and Differentiation. The national licensing system should be

classified by vehicle size, as well as other vehicle factors determining the skills needed
for safe operation. Perhaps using the AAMVA's model program and other existing
classification schemes as reference, the framers of this system will have to arrive at a
standard series of license classes. The system should stipulate that road tests for each
class be given in the largest type of vehicle allowable in that class. There should be &
separate license or endorsement for hazardous materials drivers.

94/ Special Study--"Railroad/Highway Grade Crossing Accidents Involving Trucks
Transporting Bulk Hazardous Materials" (NTSB-HZM-81-2).




Performance Test Procedures. A standardized performance test procedure will be
needed. The TORQUE test battery may be useful in the development of this procedure.
In addition to such questions as test length and content, the choice will have to be made
between the objective test approach recommended in TORQUE and the more subjective
system currently found in most States. Uniform eligibility and training standards also will
be needed for license examiners.

Certificates of Proficiency. In some States, a motor carrier can issuc & certificate
indicating that a driver has been tested and meets the company's performance standards,
and the State will accept that certificate in lieu of a road test. A review is needed of the
safety implications of this practice, to determine whether it should be permitted in the

national system.

Knowledge Test and Driver's Manual. TORQUE may be one reference in developing
uniform knowledge tests that feature substantial emphasis on safe driving practice. It
may be advisable to include questions on the operational requirements of the Tederal
Motor Carrier Safety Regulations. The test battery being developed for the BMCS Model
Training Curriculum would be another promising source. All questions in the knowledge
test should be properly validated before being put into use.

The standard driver's manual also may be drawn from portions of the BMCS
curriculum. Although individual States probably would have to augiment the manual with
information on their own traffic regulations, each State would no longer have to develop a
full driving handbook on its own.

License Renewal. Each person holding the National Truck Driver License should be
required to undergo & full retest of knowledge, performance, and vision each time that
license is due for renewal.

One-License/One-Record Concept. One of the most important reasons for
establishing the National Truck Driver License is to promote the one-license/one-record
concept. With a single system for issuing licenses and recording traffic violations, it will
be much harder than it is now for a driver with a bad record to avoid detection.

In order to make that system truly effective, it will be necessary for the national
license to supplent all others. Persons operating vehicles not covered by the national
system would continue to drive on whatever type of license they received from the State.
But those wishing to drive qualifying commercial vehicles would have to surreader all
other driver licenses before being issued a new, national license. After that, any traffic
violation, regardless of the type of vehicle driven, would be recorded on the nationsl
license. The situation must be avoided in whieh a driver would maintain one license for
driving a truck and another for driving a private automobile. That would run counter to
the principle of one-license/one-record. Furthermore, as stated in the previous chapter,
it is the Safety Board's position that everything a person does on the highway, regardless
of veiicle, has bearing on his or her fitness to drive a truck.

Program Administration. Administering the National Truck Driver License involves
developing uniform qualification standards and licensing procedures and then
implementing them throughout the United States. The roles of State and Pederal
governments in these functions must be determined.




At present, driver license administration is close to an exclusively State operation,
and, as shown, this arrangement is in need of improvemnent. At the other extreme,
licensing could be made an exclusively Federal function, analogous to the Federal
Aviation Administration's licensing of pilots. That would require the creation of a new
network of licensing bureaus, and since there are many more com mercial drivers than
pilots, the costs of such a network would be prohibitive. The most realistic course,
therefore, would be a partnership between governments on the State an~ Federal levels.

Testing applicants and examining their qualifications should remain a State function,
using the motor vehicle bureaus already in place. The Federal government, working with
the States and other interested parties, should develop uniform standards and testing
procedures, and ensure that these are adhered to in all States. One possible way to obtain
compliance would be to incorporate the standards and procedures into one of the Highway
Safety Program Standards that the DOT has issued for the States. Standard No. 5, which
deals with driver licensing, was issued in 1967. However, these standards have come to
serve strictly as general guidelines, and highway safety grant funds have never been
withheld from a State for failure to comply.

Another approach would be to adopt the standards and test procedures through Sec.
391.11 of the FMCSR. Current or future general reviews of the FMCSR could provide the
framework for adding these provisions. Also, as described earlier, the Motor Carrier
Safety Act of 1984 includes provision for Federal preemption of State motor carrier
regulations, and the Act ealls for a study examining whether all mctor carrier operations
should be brought under Federal jurisdiction.

The other functions in the nationa! licensing program will in:lude:

1)  Issuing the licenses, and meaking sure that each driver under the
system obtains only one. -

2) When warranted because of the license holder’s record, suspending
or revoking the driving privilege, or taking other enforcement
action. (The program will have to establish uniform criteria for
such action.)

3)  Maintaining records on all license holders.

There will be roles for both State and Federal authorities in carrying out these
funetions. It should be the responsibility of the DOT, based on public comment and its
own analysis, to assign those roles.

The DOT will have to determine how and where the license records wid be kept.
The recordkeeping function will be essential to the success of a National Driver License
system. Without a single, complete file on each license holder that includes all traffic
violations and other relevant information, it would be impossible to detect and take action
against unsafe drivers. Whether the records are kept by the States (presumably the State
issuing the license) or the Federal government, the accuracy of those records will depend
on an effective communications system. Notification ¢f every violation must be
transmitted to the recordkeeping entity. If the records are maintained by the States,
there probably would have to be a central listing of all license holders, indicating the
licensing State and containing sufficient identifying information on the license holder to
prevent that driver from obtaining more than one license.




Extent of Program Jurisdiction. If a national program is established to license truck
drivers, the goal should be for that program to cover all truck drivers--current and
future, intrastate and interstate.

Drivers already holding valid commercial licenses should be required to obtain the
new type of license. I a "grandfather provision" is instituted, allowing current drivers to
obtain the national license without all the testing that a novice would undergo, sufficient
epplicant screening safeguards should be imposed to ensure that unqualified applicants are
not automatically licensed.

Intrastate drivers could be brought under the jurisdiction of the nationel system
through provisions of the 1984 Motor Carrier Safety Act. Some amendments to the Act
may be necessary.

SUMMARY

In 1984, 2.5 million truek drivers drove more than 138 billion miles. In dollar terms,
they hauled 77 percent of all movable freight in the United States. 95/ The Department
of Transportation has estimated that between 5 and 15 percent of all trucks on the road at
any time are carrying hazardous materials. 96/ Nevertheless, there is no effective system
to ensure that all truck drivers have the skill, knowiedge, and inclination to drive safely.

The components of an effective driver quatification system already exist. All that
is needed is to develop them sufficiently and to coordinate them. There are authorities on
the Federal, State, and private-sector level to:

Provide training.

Establish standards for knowledge, skill, physical condition, and
driving record.

Enforce those standards by screening drivers, both initially and
recurrentiy.

Truck Driver Trainirg

Training is available from proprietary, State, and motor carrier-owned schools, but
at present there are few safeguards to ensure quality of instruction and insufficient
incentives for a prospective truck driver to enroll in any school. Even though trueck
driving is a specialized skill, with the potential for disastrous consequences when
performed improperly, there is no training requirement for the practitioners of that skill.

Two recent developments hold the promise of bringing significant improvement to
the field of truck driver training: the Proposed Minimum Standards and Model Curriculum
for Training Tractor-Trailer Drivers, introduced by the Bureau of Motor Carrier Safety,
and the establishment of ihe Professional Truek Driver Institute.

G5/ U.S, Department of Labor (see footnote 13); Donohue, Thomas J., President,
American Trucking Associations, Statement before the Committee on Commerce, Science
and Transportation, United States Senate, October 29, 1985,

96/ Safety Effectiveness Evaluation--"Federal and State Enforcement Efforts in
Hazardous Materials Transportation by Truck” (NTSB-SEE-81-2).




Three elements are needed to significantly upgrade the quality of formal truck
driver training programs and to increase their utilization throughout the industry:

-~ A single, universally accepted set of criteria against which all
training schools can be measured for accreditation.

A system of evaluating each school and certifying whether it has
met the criteria.

A means of encouraging prospective truck drivers to obtain
training, and only at schools that meet the criteria.

The BMCS Proposed Minimum Standards appear well svited to satisfy the first of
these requirements, and the Model Curriculum offers a ready-made plan with which a
school could meet tiose Standards. Once members of the trucking and training industries
have hed the chance to examine and work with these materials, they may point out ways
to improve the Standards and Curriculum. It could be an important role of the
Professional Truck Driver Institute to develop such suggestions and submit them to the
BMCS. The seheduled BMCS validation study and cost/benefit analysis of the training
materials also may reveal needed improvements. The study and analysis also are needed
to establish the authority of the Standards for school-evaluation purposes. The
Department of Transportation, therefore, should begin these reviews as soon as possible,
so that drivers, school administrators, and, ultimately, all highway users can soon enjoy
the benefits of a successful project.

The BMCS Proposed Minimum Standards are already being used by some schools in
shaping their curricula. Once validation and any necessary revisions are complete, all
schools should be measured against the Standards. The Department of Transportation will
need to develop or designate a system of conducting those evaluations. The Professional
Truek Driver Institute is a promising source for such a system. It may be advisable for
the Institute to work in conjunction with acerediting bodies already in existence, such as
the National Association of Trade and Technical Schools and the National Home Study
Council, because these groups have experience in assessing schools' business and
educational practices. But the area of greatest safety concern, course content, is the one
where the Institute can be expected to have preeminent expertise. If the authority is
granted by DOT, it is the Institute that should be responsible for authoritatively gauging
whether each truck driver training school measures up to the BMCS Standards. The
Standards also should be adopted by State governments as criteria in licensing training
schools.

While a single set of standards is needed with which to evaluate training schools, it
must be made clear to those who train and hire truck drivers that these standards serve
strictly as minimum performance levels. The task of the Professional Truck Driver
Institute should therefore be not merely to obtain compliance with the BMCS Stendards;
rather, the Institute should encourage industry to exceed those performance levels
substantially.

The Safety Board believes that truck drivers, as professional vehicle operators,
should be subject to a training requirement. The new Standards provide the means of
imposing that requirement. Part 391 of the FMCSR should stipulate that all drivers under
its jurisdiction be traincd in a program that meets these Standards. To qualify under the
Regulations, drivess also should be required to demonstrate that they have mastered the
skills they were taught in training.




Guidance for prospective students will always be an important part of the training
process, but particularly so until a training requirement is adopted. With the Standards ‘n
place, along with evaluators to apply them, prospective training school students must be
strongly advised to enroll only in schools that have been approved. The Safety Board
urges that the National Safety Council join with other organizations involved in promoting
safe truck driving to develop an effective and far-reaching guidance program.

However, efforts to improve the quality and increase the prevalence of formal
tesining for truck drivers certainly do not have to wait for validation of the BMCS
Stendards and Curriculum, or for adoption of a Federal training requirement. Even though
they have not yet been validated, the BMCS materials are already publicly available.
Training schools and motor carriers can adhere at once to the Standards and adopt the
Curriculum, a step that will serve immediately to upgrade the overall level of truek driver
education in this country. As noted above, sume schools and motor carriers have already
begun adopting the materials, and the Safety Board urges all others to follow suit as soon
as possible.

while a Federai training requirement based on the validated BMCS Standards will
ultimately do the most to ensure that gll truck drivers are adequately trained, measures
are both possible and urgently needed today to help prevent inadequately trained people
from driving trucks. Motor carriers should immediately adopt policies to hire only drivers
who have been formally trained. Later, when there are validated BMCS Standards, molor
carriers should stipulate that the training be in programs that meet the Standards, but it
is important that companies not wait for completion of the validation process to begin
requiring that their drivers obtain formal training. Shippers should also impose such
requirements on the drivers they hire.

Insurance companies can take similar immediate action, and in doing so, provide
strong encouragement to promote formal training. They can offer financial incentives,
such as reduced premiums, to motor carrier policy holders whose drivers have received
formal training. At such time that the BMCS Standards are validated, the insurance
companies can modify the incentive system, offering the rate reductions only when the
driver training has met the Standards. But, as with the trucking companies, it is in the
interest of public safety that the insurance companies begin such programs as soon as
possible and not delay by waitiug for completion of the validation study.

Another sufety measure that can proceed without delay is development of truck
driver apprenticeship programs. Once such nationally organized programs are available,
insurance companies can als) support them through financial incentive systems.

Driver Standards and Screening

After training, the other two functions in driver qualification are estabiishing and
applying driver standards. These functions are performed through both State and Federal
regulations, and may Dbe attempted by some private-sector programs, primarily the
Professional Truck Driver Institute. There are numerous loopholes at both the Federal
and State levels, which allow unquaiified operators to drive trucks. And so far, neither
the Institute nor any cther private group appears ready to administer a far-reaching driver
certification program.
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The congressionally mandated review of the FMCSR provides the opportunity to
eliminate many of the loopholes in the Federal driver standards. The Safety Board has
offered its views on the changes that are needed. For example, defining fully the
information motor carriers must request from a driver applicant's previous employers, and
stipulating that any traffic offense that would disqualify a driver if committed while
driving a commercial vehicle on-duty should have the same effeet if committed at any
time and with any vehicle.

To eliminate the loopholes currently found at the State level, the Safety Board
believes that every commercial vehicle operator should be subject to a licensing system
that: :

Is classified by vehicle factors, such as weight and configuration.

Includes a special license or license endorsement for hazardous
materials drivers and for drivers of vehicles with special handling
characteristies.

Thoroughly tests an applicant's vision, vehicle-handling ability, and
knowledge of safe practice.

Fully retests the criver at each license renewal.

Prevents a driver from holding more than one license at a time,
and makes sure that all traffic violations are included in a driver's
record.

Incorporating all of these features into a national licensing program will promote
uniformity and efficient recordkeeping. A training requirement and possibly an
apprenticeship program also should be included, when the materials on which they would
be based are available. However, a national licensing program can be successfully
developed and implemented without waiting for inclusion of the training and
apprenticeship components. That means work can and should begin immediately on
program elements, such as uniform license eligibility criteria; uniform truek driver
performance and knowledge test procedures, for use throughout the national system; a
standard truck driver's manual, to be issued as part of the licensing process; and a system,
involving both State and Pederal authorities, for testing, license issuance, and keeping
records on all license holders.

Development of a national truck driver license should serve to coordinate the
standard setting and sereening functions currently performed nearly independently by the
states ané the Federal government. One effective qualification system is preferable to
two or more faulty ones. Enforcement of the requirements in Part 391 of the FMCSR
(with a training requirement added) would be improved if they are made criteria for
national licensure. Areas of overlap may also be eliminated. For example, with an
adequate national system of initial and recurrent testing of driver knowledge and
performance, it may be justifiable to remove ;v alter the testing required by Part 391.
However, until such a nationul program is in ;lace, those current Federal requirements
should be enhanced as recommended in this study, not diminished.




If a national licensing system is developed that effectively serves to bar unquatified
individuals from driving trucks, the need for 8 voluntary certification program may be
reduced. Without the national license, though, certification would clearly be valuable.
Therefore, until the future of the national license is determined, the Professional Truek
Driver Institute is correct in its decision to turn first to training school issues, and after
that to the possibility of conducting driver certification.

In order for a licensing system to be effective, all traffic violations committed by
an individual must be included in that person's record. The present system is being
undermined because drivers are able to obtain and keep licenses from more than one
State, and thereby prevent the authorities from knowing their complete record. The NDR
is intended to prevent this by enabling State driver licensing officials to exchange motor
vehicle driving records, particularly license suspensions and revocations. However, the
NDR suffers from incomplete information and processing times that are too lengthy to be
useful, especially to those states that issue licenses over the counter. The NHTSA has
been mandated by Congress to develop an automated NDR that will enable the States to
have on-line access to the records of other States. This has been a lengthy project whieh
is still years from completion. Critical to the success of NHTSA's effort is the
cooperation of the State motor vehicle licensing agencies, since they will bear primary
responsibility for maintaining and transmitting records in the new NDR. In addition to the
NDR, there are a number of private search services available to motor carriers that can
provide prompit information for use in condueting federaily required annual driver reviews
and in initial hiring decisions. These services can be an important complement to the
NDR, although they are neither intended to nor capable of substituting for the NDR.

FINDINGS

Many truck driver training schools provide fully adequate instruction, but some
do not. There is no system to evaluate training schools properly and to inform
prospective students about the results.

The Federal Highway Administration's Bureau of Motor Carrier Safety has
developed a set of Proposed Minimum Standards for Training Tractor-Trailer
Drivers, along with a Model Curriculum based on the Standards. These
materials can already be used to improve truck driver training programs. In
addition, they could constitute a uniform standard against which driver
training schools could be judged. However, the applicability of the Standards
and Curriculum to that purpose will be limited until a knowledge test battery
and road test procedure based on the curriculum are developed, and the
materials are subjected to a validation study and cost/benefit analysis.

There is no Pederal requirement that drivers of heavy trucks receive any
degree of formal training.

No nationally organized truck driver gpprenticeship training programs have
been established by labor and management organizations.

Truck drivers working exclusively within a single city or "ecommercial zone"
are exempt from Federal driver qualification regulations. This exemption
applies regardless of truck size. It is only in Hawaii, or when certain amounts
of hazardous materials are transported, that the exemption does not apply.




A commercial driver may be disqualified under the Federal Motor Carrier
Safety Regulations only if his or her State driving, privilege has been suspended
or revoked, or if he or she committed one of four types of traffic violations.
With this limitation, a disqualification judgment cannot be made based on all
the evidence to be found in a driver's record.

The Pederal Motor Carrier Safety Regulations permit a driver who commits a
specified disqualifying offense to escape disqualification if the individual was
driving a noncommercial vehicle, or wes driving a commexcial vehicle off-
duty, at the time of the offense.

The Federal Motor Carrier Safety Regulations require a motor carrier to
investigate the background of a driver applicant by contacting the applicant’s
former employers, but the Regulations do not define the information a motor
carrier is required to request.

Initial investigation of prospective driver employees and the federally required
annual review of drivers' traffic records will become more comprehensive
when the National Driver Register is able to reveal a driver's serious offenses
and adverse license actions, and when motor carriers have full access to the
system.

The Federal Motor Carrier Safety Regulations provide unclear guidelines about
the purpose of the motor carrier's annual driver record review and the
procedures to be followed in conducting that review.

Truck drivers who own their own vehicles are required under the Federal
Motor Carvier Safety Regulations to review their own driving records each
year. When an owner-operator takes the required performance test, someone
other than that driver must administer the test, but there are no regulations to
ensure the examiner's objectivity. Owner-operators do not have to take the
knowledge examination required of other drivers.

Although the Pederal Motor Carrier Safety Regulations require that motor
carriers administer a knowledge examination to newly hired drivers, the
individuals taking the examination are free to consult any materials, including
the answer sheet, during the test, and no adverse action may be taken against
them on the basis of their test scores. Some of the examination questions do
not concern situations encountered by most drivers, and some questions do not
deal with aspects of safe operating practice.

The Federal Motor Carrier Safety Regulations spell out the physical conditions
that disqualify « driver from service, but there is no requirement for use of a
standard form indicating to examining physicians what those conditions are.
The regulations also lack a provision prohibiting a driver from falsifying or
omitting medical Information in connection with the required physical
examination.

Individuals who are not regularly employed by a motor carrier and who drive
commercial vehicles on an occasional basis are exempt from several of the
qualification standards of the Federal Motor Carrier Safety Regulations.




There is substential variance in State driver licensing practice, with some
States failing to issue licenses based on the characteristics of the vehicle to be
driven. Some States that do issue licenses classified by vehicle type [ail to
require that performance tests be givenon a vehicle corresponding to the type
specified in the license.

The performance and knowledge tests in many States are inadequate for
accurately gauging an applicant's qualifications for licensure as a truck driver.

Many States do not require a full retest of a truck driver's knowledge,
performance, and vision when he or she is applying for license renewal.

Transporting hazardous materials safely requires special skill and knowledge
on the part of the driver. The same can be said for driving certain vehicles
with special handling characteristics, such as tankers.

Licensing practices in many States are such that it is possible for a driver to
obtain more than one license at a time, from different States, thus enabling
that person to hide his or her true driving record from authorities by dividing
reported traffic violations among the licenses.

The National Driver Register is intended as a clearinghouse of information on
oroblem drivers, enabling a State licensing agency to determine in a timely
manner whether an applicant for a driver license has had any action taken
against his or her driving privileges in other states.

Although the National Highway Traffic Safety Administration is not able to
meet the congressionally mandated schedule for automating the National
Driver Register (NDR), it is adhering to the revised schedule it proposed in
1984. Private firms would not be able to make the automatad NDR
operational at a date earlier than NHTSA will be able to do so.

The pace at which the automated NDR is implemented will depend largely on
the speed with which the States are able to prepare their license
recordkeeping systems for participation in the new system. One way in which
the States can prepare for the automated NDR is to use the Rapid Response
System to access the current NDR files.

There are private companies that provide assistance to inotor carriers in
screening the driving records of current or prospective employees. The
services provided by these firms are complementary to the function of the
NDR, but are not a substitute for it.

RECOMMENDATIONS

Legislation is pending in Congress to establish a National Driver License Program
for commercial drivers. The Safety Board supports that concept and believes that under
such a program:

1)

State agencies should test applicants’ knowledge and performance, and
check their qualifications, using uniform standards and test procedures
developed by the Department of Transportation. A requirement for
formal training should be included in the prerequisites for obtaining a
national license.




The functions of issuing the national license, maintaining driver records,
and suspending and revoking licenses should be shared by Federal and
state authorities, according to a plan developed by the Department of
Transportation.
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Applicants for the National Driver License should be required to
surrender previously issued state driver licenses. Once a driver would be
issued a national license, all traffic violations, regardless of vehicle
driven, should be recorded in a single corresponding file. :

A recordkeeping system should be developed for those files, identifying
all license holders, so that no commercial driver could obtain more than
one licznse.

Therefore, the National Transportaticn Safety Board made the following
recommendations:

--to the Secretary of Transportation:

Develop a program under which State and Federal authorities would
jointly administer a National Driver License for commercial truck
drivers. Such a program should implement the one-license/one-record
concept, and a system should be developed that will keep track of the
records of all individuals holding a National Driver License. (Class II,
Priority Action) (H-86-8)

Develop uniform licensing eriteria, a set of uniform performance and
knowledge test procedures, and a driver's manual for use by State
agencies in a National Driver License program for commercial truck
drivers. The criteria should be derived from the driver qualification
standards of Part 391 of the Pederal Motor Carrier Safety Regulations
and should also include formal training as a prerequisite for licensure.
The test procedures should be based on a classified licensing system,
with separate licenses or license endorsements for individuals
transporting hazardous materials or driving vehicles with special
hendling characteristics. (Class I, Priority Action) (H-86-9)

--to the American Association of Motor Vehicle Administrators:

Develop recommendations on how a National Driver License for
commercial truck drivers could be administered jointly by State and
Pederal authorities, and submit these recommendations to the Secretary
of Transportation. (Class II, Priority Action) (H-86-10)

Urge all States to implement the Rapid Response System of the National
Driver Register (NDR) as soon as feasible, both to obtain prompter
access to NDR records and to prepare for use of the Problem Driver
:?ointer S)ystem when it becomes available. (Class I, Priority Action)
H-86-11




_-to the American Insurance Association, the Alliance of American Insurers, the
National Association of Independent Insurers, and the Insurance Services Office, Inc.:

Undertake a program encouraging member companies to offer financial
incentives such as reduced premiums to motor carrier policy holders
whose drivers have received formal training. Once the Bureau of Motor
Carrier Safety Proposed Minimum Standards for Training Tractor-Trailer
Drivers have been validated, stipulate that the training be conducted in
programs that meet the Standards. Encourage member companies to
offer similar incentives for drivers who have participated in
apprenticeship programs once such programs become available. (Class II,
Priority Action) (H-86-12)

the Canal Insurance Company and American International Group Transport,

Undertake a program to offer financial incentives such as reduced
premiums to motor carrier policy holders whose drivers have received
formal training. Once the Bureau of Motor Carrier Safety Proposed
Minimum Standards for Training Tractor-Trailer Drivers have been
validated, stipulate that the training be conducted in programs that meet
the standards. Offer similer incentives for drivers who have participated
in apprenticeship programs once such programs become available. (Class
II, Priority Action) (H-86-13)

--to the Professional Truck Driver Institute of the Trucking Industry Alliance:

Compile and submit to the Bureau of Motor Carrier Safety (BMCS) the
views of members of the trucking and truck driver training industries
concerning any needed revisions in the BMCS Proposed Minimum
Standards and Model Curriculum for Training Traector-Trailer Drivers.
(Class 11, Priority Action) (H-86-14)

Develop a program for evaluating truck driver training schools, using the
Bureau of Motor Carrier Safety Minimum Standards as criteria, once the
standards have been validated. Such a program could be established in
coordination with the National Association of Trade and Technical
(Schools and the National Home Study Council. (Class II, Priority Action)
H-86-15)

work with the National Safety Council to develop a guidance program
designed to reach as many people as possible who are considering a
career in commercial truck driving. The program should explain the
considerations in such a vocational choice, the value of formal training,
and the factors to consider in selecting a truck driver training school.
The program also should inform prospective students about which schools
have met the criteria estabiished by the Bureau of Motor Carrier Safety
Minimum Standards. (Class I, Priority Action) (H-86-16)

--to the National Safety Council:

Coordinate development of & guidance program designed to reach as
many people as possible who are considering a career in commercial
truck driving. The program should explain the considerations in such a
vocational choice, the value of formal training and the factors to




consider in selecting a truck driver training school. The program should
also inform prospective students about which schools have met the
eriteria establisaed by the Bureau of Motor Carrier Safety Minimum
Standards. (Class I, Priority Action) (H-86-17)

-~-to the American Trucking Associations, Ine.:

Work with the National Safety Council to develop a guidance program
designed to reach as many people as possible who are considering a
career in commercial truck driving. The program should explain the
considerations in such a vocational choice, the value of formal training,
and the factors to consider in selecting a truck driver training school.
The program also should inform prospective students about which schools
have met the eriteria established by the Bureau of Motor Carrier Safety
Minimum Standards. (Class II, Priority Action) (H-86-18)

In cooperation with the International Brotherhood of Teamsters, develop
guidelines and requirements for an appranticeship training program for
commercial truck drivers. (Class II, Priority Action) (H-86-19)

Undertake a program urging member companies to hire only drivers who
have received formal truck driver training. Once the Bureau of Motor
Carrier Safety Proposed Minimum Standards for Training Tractor-Trailer
Drivers have been validated, stipulate that only drivers who have
graduated from schools that have met the criteria established by those
standards should be hired. The program also should encouraie member
firms to participate in apprenticeship training programs. (Class II,
Priority Action) (H-86-20)

--to the Private Truck Council of America, Inc.:

Work with the National Safety Council to develop a guidance program
designed to reach as many people as possible who are considering a
career 1n commercial truck driving. The program should explain the
considerations in such a vocational choice, the value of formal training,
and the factors to consider in selecting & truck driver training school.
The program also should inform prospective students about which schools
have met the criteria established by the Bureau of Motor Carrier Safety
Minimum Standards. (Class I1, Priority Action) (H-86-21)

Undertake a program urging member companies to hire only drivers who
have received formal truck driver training. Once the Bureau of Motor
Carrier Safety Proposed Minimum Standards for Training Tractor-Trailer
Drivers have been validated, stipulate that only drivers who have
graduated from schools that have met the criteria established by those
standards should be hired. The program also should encourage member
firms to participate in apprenticeship training programs. (Class I,
Priority Action) (H-86-22)




4
.
j

e

3

i

--to the Owner-Operator Independent Drivers Association of America and the
National Association of Truck Driving Schools:

Work with the National Safety Council to develop a guidance program
designed to reach as many people as possible who are considering a
career in commercial truck driving. The program should explain the
considerations in such a vocational choice, the value of formal training,
and the factors to consider in setecting a truck driver training school.
‘The program also should inform prospective students about which schools
have met the criteria established by the Bureau of Motor Carrier Safety

Minimum Standards. (Class 11, Priority Action) (H-86-23)

- b e e B &

--to the International Brotherhood of Teamsters:

work with the National Safety Council to develop a guidance program
designed to reach as many people as possible who are considering a
career in commereial truck driving. The program should explain the
considerations ir such a vocational choice, the value of formal training,
and the factors to consider in selecting a truck driver training school.
The program also should inform prospective students about which schools
have met the criteria established by the Bureau of Motor Carrier Safety
Minimum Standards. (Class II, Priority Action) (H-86-24)

In cooperation with the American Trucking Associations, Ine., develop
guidelines and requirements for an apprenticeship training program for
commercial truck drivers. (Class !, Priority Action) (H-86-25)

--to the United States Department of Labor:

Draft and issue national standards for apprenticeship programs in
commerc.cl truck driving, and include commercial truck driving in the

Department of Labor's list of Occupations Recognized as
Apprenticeable. (Class Ii, Priority Action) (H-86-26)

--to the Federai Highway Administration:

Expedite development of a battery of knowledge test questions and
performance test procedures, based on the Model Curriculum of the
Bureau of Motor Carrier Safety Proposed Minimum Standards for
Training Tracto.-Trailer Drivers, and begin as soon as possible the
validation study and cost/benefit analysis of the Proposed Standards and
Model Curriculum. (Class I, Priority Action) (H-86-27)

Undertake a program urging &ll States to impose licensing requirements
on the truck driver training schools in their jurisdictions, and, once the
Bureau of Motor Carrier Safety Proposed Minimum Standards for
Training Tractor-Trailer Drivers have been validated, urge all States to
adopt these standards in evaluating truck driver training schools when
they apply for State licensure. (Class I, Priority Action) (H-86-28)
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Develop a program for evaluating truck driver training schools, using the
Bureau of Motor Carrier Safety Proposed Minimum Standards, once they
have been validated. If the Professional Truck Driver Institute of the
Trucking Industry Alliance, or another body, is designated to perform
this evaluation function, provide advice and support to that organization.
(Class 1, Priority Action) (H-86-29)

Eliminate the exemption from Part 391 of the Federal Motor Carrier
Safety Regulations granted to commercial drivers who work exclusively
within a single city or commercial zone. {(ClassIl, Priority Action)
(H-86-30)

Clarify the purpose and procedures of the annual review of employee
drivers' traffic records, which Section 391.25 of the Federal Motor
Carrier Safety Regulations requires of motor carriers. (Class II, Priority
Action) (H-86-31)

Stipulate in the Federal Motor Carrier Safety Regulations that no driver
may screen his or her own driving record in the annual review required
by the regulations. Designate an impartial source to which commercial
truck drivers who work independently must turn for the annual review.
This same source should administer the required road test to independent
operators. Require that independent operators using this source take the
knowledge examination required of other drivers. {Class 1I, Priority
Action) (H-86-32)

Restructure the written examination required of commercial drivers by
the Federal Motor Carrier Safety Regulations. A battery of test
questions should be developed dealing with issues of safe operating
practice frequently ence.intered by most drivers. Drivers should be
prohibited from consulting answer sheets or other reference materials
while taking the examination, and a minimum passing score should be
established. (Class Il, Priority Action) (H-86-33)

Eliminate the exemptions from portions of the Federal Motor Carrier
Safety Regulatio~s granted to drivers not regularly employed as drivers
who operate commercial vehicles on an intermittent, casual, or
occasional basis. (Class 11, Priority Action) (H-86-34)

--to the National Highway Traffie Safety Administration:

Take necessary action to assure that the Problem Driver Pointer System
is fully operational and available to the States for their use by the
Department of Transportation's published target date of February 1989.
(Class II, Priority Action) (H-86-35)

Encourage State driver licensing authorities to use the Rapid Response
System feature of the National Driver Register (NDR) at the earliest
practicable date both to obtain prompter access to NDR reccrds anc to
prepare for use of the Problem Driver Pointer System when it becomes
available. (Class II, Priority Action) (H-86-36)




Actively work with the States to prepare them to participate in the
Problem Driver Pointer System by encouraging the adoption of necessary
statutory changes, provision of adequate budget and other resources,
implementation of appropriate administrative and technical changes, and
other preparations as needed. (Class II, Priority Action) (H-86-37

Also, the Safety Board reiterated Safety Recommendation H-83-21 made to the
Burcau of Motor Carrier Safety on May 3, 1983:

Upon completion of the testing of the Tractor-Trailer Driver Training
Standards, the Sample Model Curriculum, and final examination criteria,,
amend Part 391, "Qualifications of Drivers,” of the Federal Motor
Carrier Safety Regulations to include criteria and standards for the
training of tractor-trailer drivers.

and Safety Recommendation H-83-68 made to the Federal Highway) Administration on
December 5, 1983:

Revise Federal Motor Carrier Safety Regulation 49 CFR 391.43 to
incorporate a provision, similar to that specified in 14 CFR 67.20(a) for
airmen medical certification, which will prohibit the falsification or
omission of medical information in connection with a medical
certification physical examination.

BY THE NATIONAL TEANSPORTATION SAFETY BOARD

/s/ JIM BURNETT
Chairman

/s/ PATRICIA A. GOLDMAN
Yice Chairman

/s/ JOHN K. LAUBER
Member

JOSEPH T. NALL
Member

April 17, 1986
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FMCSR, PART 391

§ 39L1

person or persons having personal
knowledge of the material covered
thereby.

{41 FR 34949, Aug. 18, 1976)

PART 391—QUALIFICATIONS OF
DRIVERS

Svbpert A—Coneiel

Bec.

381.1 Bcope of the rules In this part; addl-
tional qualifications. duties of carrier-
drivers.

391.2 Qeneral exemplions,

391.3 Delinltlons.

381.5 Pamillarity with rules.

391.7 Alding or abetting violatiors.

Subpart 8—Quaiificetion o-d Disqualification
of Dedvers

391.11 Qualificetions of driven.
3901.18 Disqu:alification of drivers.

$vport C—Reackgrovnd au.d Charecher

291.21 Appilcation for employment.
391.22 Investigation and inquiries.
391.28 Annual review of driving record.
391.21 Record of violations.

Subpart D—Exominetians end Tests

39131 Road test.

391.33 Equlvalent of road test.

381.36 Written exsmination.

391.37T Equivalent of written examination.

Svbpart §—Physical Quelifications and
Exsminstions

381.41 Physical qualifications for drivers.

361.43 Medical examination; certificate of
physical examination.

301.45 Persons who must be medically ex-
amnined and certifled.

391.47 Resclution of confllicts of medical
evalustion.

301.40 Walver of certaln physical defects.

Svbpart F—Files and Records
391.51 Driver qualification files.

Subpart G—Limited Exomptions

38141 Drivers who were regularly em-
ployed belore January i, 1871,

391.42 Drivers of lighlweight vehicles.

30183 Intermitlent, casusl, or occasional
drivers.

301 8% Drivers furnished by other molor
carriers.

Title 49—Transportation

Seec.

391.67 Drivers of articulated (comdination)
farm vehicles.

351.89 Drivers operating in Hawall.
31.71 Initrastate drivers of vehicles trans-
porting combustible liquids.

AvuTrHoriTY: Sec. 204, Interstate Conumerce
Act, as amernded, (40 U.B.C. 304) sec. 8. De.
partment of Transporistion Act, (49 US.C.
1855), delegalion of authority in 49 CFR
Purt | and § 386.4, unless otherwise noted.

Bouace: 35 FR 6480, Apr. 22, 1970, unlems
otherwise noted.

Eptrroriar. Norx Por nomenclature
changed see 39 FR 32581, Sept. 9, 1974,

Subpart A—General

1 391.1 Beope of the rules in this part; ad-
ditional qualificetions; duties of carri-
er-drivers.

(a) The rules In this part establish
minimum qualifications for persons
who drive motor vehicles as, for, or on
behall of motor carriers. The rules In
this part also establish minimum
duties of motor carriers with respect
to the qualifications of their drivers.

{b) The rules in this part, and In
other parts of this subchapter, do not
prevent a motor ¢carrier from imposing
more stringent or additional qualiflca-
tions, requirements, examinations, or
certificates than are imposed by those
rules.

{¢) A motor carrler who employs
himself as a driver must comply with
both the rules in this part that apply
to motor carriers and the rules in this
part that agply to drivers.

§391.2 General exemplions.

(a) Inlracily operalions. The rulesin
this part do not apply to a driver
wholly engaged In exempt intracity
operations as defined In §390.16 of
tnis chapter.

(b) Passenger car operations. The
rules in this part do not apply to a
dgls;er who drives only a riotor vehicle
that—

(1) Is a passenger-carrying vehicle
bullt on a passenger car chaasis with s
seating capacity of 10 or less persons,
including the driver; and

(1) Is not transporting passengers
for hire; and

400




APPENDIX A

Chapter Hi—Fcderal Highway Ad alnkstration

(3) Ir not transporting haziardous
materisis of a type or quantity ‘hat re-
quires the vehicle to be mrrked or
placsrded In accordance with §177.823
of this Litle.

(¢) Certatn farm vehicle ririvers. ‘The
riles in this part do no’, apply to a
farm vehicle driver excer.t a farm veh!-
cle driver who drives an articulated
(comblination) motor ehicle that has
a gross welght, incl.ding its load of
more than 10,000 prunds. (For limited
exemptions tor [arn vehicle drivers of
heavier articulried vehicles see
§3rl.67)

(d) Farm cvilom operalions. The
rules in this part do not apply to &
driver who drives a motor vehicle con-
trolled and operated by & person en-
gaged In  custom-harvesting oper-

ations, {f the vehicle is used to—
(1) Trrnsport farnin machinery, sup-
plies, or both, to or from a farm for

custori-harvesting operstions on a
farm; or :

(2 Transport custom-harvested
c.opa to storage or markes.

{e) Apiarian indusiries. The rulea in
this part do not apply to a driver who
is operating a motor vehicle controlled
and operated by a betkecper engaged
in the seasonal transportation of bees,

(1) Lightweioh! mail truck drivers.
The rulcs in this part do not apply to
a driver who drives only a motor vehl-
cle that—

(1) Iz used exclusively to transpoit
mail uader contract with the U.S.
Postal Service; and

(2) Has a manufacturer's groas vehi-
i;le welght rating of 10,000 pounds or
ess.

{36 PR 24219, Dec. 23, 1911, as aumended st
3T PR 26113, Dec. §, 17111

§381.3 Definitions.

(a) The term “motor carrier” {in-
tludes & motor carrier and the agerts,
officers, representatives, and employ-
ees of a motor carrier who s re respon-
sidble for the hiring, supervision, train.
ing, assignment, or dispatching of driv-
ers.

(b) The term "Director'' means the
Director of the Bureau of Motor Carri-
¢r Safety.

(¢) A motor carrier “employs” a
person as a driver within the meaning
of this part whenever It 1equires or

§ 391.11

penmits that person Lo drive a motor
vehicle {(whether or not the vehicle is
owned by the motor carrier) In fur-
therance of the business of the motor
carrier.

(d) The term “farm vehicle driver”
mealis & person who drives only a
motor vehicle that is—

(1} Controlled and operaled dy »
farmer; and

'{2) Belng used to transport either--

(1) Agricultural products; or

(1) ¥Farm mechinery, farm supplles,
or both, to or from a farm; and

(3) Not being uacd {n Lhe operations
of a common or contract carrier; and

(4) Not carrying hazardous materials
of a type or quantily that requires the
vehicle to be marked or placarded In
w%orduwe with § 177.823 of this title;
an

(6) Either—

{i) A vehicle having a gross weight,
inciuding its load, of 10,000 pounds or
less; or

1) A vehicle beirg used within 150
mliles of the farmer’s farm.

{38 FR 6460, Apr. 22, 1970, ss araended al 38
FR 24219, Dec. 22, 1#11)

85915 Fam!llarity with rulen

Each motor carrier and each driver
shall know, and be fami)iar with, the
rules in this part.

0 391.7 Alding or abetting vlolations.

No person shall ald, abet, encournge,
or requlire a motor carrier or a driver
to violate th2 rules in this part.

Svbport B—Queslification and
Disqualification of Drivars

§ 391.11 Qualifications of drivere.

(a) A person shall not drive a motor
vehicle unless he is qualified to drive a
motor vehicle. Except as provided In
§ 391.63, & motor carrier shall not re-
quire or permit n person to drive a
w.tor vehicle unless that person is
quAlified to drive s meotor vehicle,

(b) Cxcept as provided In Subpart Q
of this part, & person is qualified to
drive a mnotor vehicle if he—

(1) Is at least 21 years old;

{2) Can read and speak the English
langu< e sulficiently to converse with
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the general public, to vunderstand
highway traffic signs and signals In
the English language, to respond to of-
ficial Inquiries, and to make entries on
reports and records;

(3) Can, by reason of experience,
trainine. or bova, safely uvperate the
type of motor vehicle he drives;

(4) Can, by resson of experience,
training, or both, determine whether
the cargo he transports (including
baggage in & passenger-carrying motor
vehicle) has been properly located, dis-
tributed, and secured in or on the
motor veh!cle he drives;

(5) 1s familiar with methods and pro-
cedures for securing cargo in or on the
motor vehicle he drives,

(8) Is physically qualified to drive a
motor vehicle In accordance with Sub-
part E—Physical Qualifications and
Examinations of Part 381,

{7) Han been issued a currently-valld
motor vehicle operator’s license or
permit;

(8) Has prepared and furnished the
motor carrier that employs him with
the 1llat of violations or the certificate
as required by § 381.27;

(9) Is not disqualified o drive »
motor vehicle under the rules In
$391.185;

(10) Has successfully completed a
driver's road test and hasz been issued
a certificate of driver’s road test in sc-
cordance with § 39:.31, or has present-
ed an operator’s license or s certificate
of road test which the motor carrier
that employs him has accepted as
equivalent {0 a road test In secordance
with § 381.33;

(11) Has taken a written examina-
tion and has been iasued a certificate
of written examination in accordance
with §391.35, or has presented a cer-
titicate of written examination which
the nwotor carrier that employs him
has sccepted as equivalent to s written
examination In sccordance with
$391.37, and

(12) Has completed and furnished
the motor carrfer that employs him
with an application for employraent in
sccordance with § 391.21.

(38 PR 8460, Apr. 23, 1370, amended ot 3%
FR 17420, Nov. 13, 1970; 35 PR 19181, Dec.
18, 1970; 34 PR 222, Jun. 7, 1971, 36 PR
;l:;gg. Dec. 32, 1971; 48 FR 48424, July 10,
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§ 391.16 Disgualification of drivers.

(a) Genercl. A driver who is disquall-
fied shall not drive a commercial
motor vehicle. A motor carrier shall
not require or permit a driver who Is
disqualified to drive s commercinl
motor vehicle.

(b) Disqualificalion for loss of driv-
ing privileges. A driver is disqualified
for the duration of his loas of his privi.
lege to operste a coramercial motor ve-
hicle on public highways, either tem-
porarily or permanently, by reason of
the revocation, suspension, withdraw-
al, or denial of an operator's license,
permit, or privilege, until that opeia-
tor's license, permit, or priviiege is re-
stored by the authority that revoked,
suspended, withdrew, or denled it.

(¢} Disqualification for criminal
misconduct!—(1) Geaeral rule. A driver
who 1s convicted of, or forfeits bond or
collateral upon a chiarge of, a disquall-
fying offerse specified in paragraph
{¢) (2) ol this section is disqualified for
the period of time specified in para-
graph (c¢) (3) of thia section if—

(1) The offense was committed atter
December 31, 1970; and

(1) The offense was committed while
the driver was driving a motor vehicle
in the employ of a motor carrier or in
furtherance of & commercial enter-
prise {h iInterstate, Intrastate, or for-
elgn commerce.

(2) Disqualifying offenses. The fol-
lowing offensea are disquallfying of-
{fenses:

(1) Operating 8 motor vehicle while
under the influence of alcohol, an am-
phetamine, a narcotlc drug, a formula-
tion of an amphetamine, or & deriva-
tive of a narcotic drug.

(1) A crime involving the knowing
transportation, knowing possession, or
unlawful use of amphttamines, nar-
wotle drugs, formulstions of an am-
phetamine, or derivatives of narcotic
arugs.

{(1i1) Leaving the scene of an aocident
which resulted in personal injury or
death.

(iv) A feiony invelving the use of &
motor vehicle.

(3) Duration cf dizqualification for
criminal misconducl—{1) First offend-
ers. A driver is disqualified for 1 year
after the date of his conviction or for-
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feiture of bond or collateral i{, during
the 3 years preceding that dete, he
was nol convicted of, and did not for-
{eit bond or collateral upon a charge
of, an offense Lhat would disgualify
him under the rules of this section.

(1) Subsequent offenders. A driver is
disqualified for 3 years after the date
t1 his conviction or forfeiture of bond
or collateral if, during the 3 years pre-
cecing that date, he was convicted of,
or forfeited bond cr collateral upon a
charge of, an offerse that would dis-
qualify him under the rules in this sec-
tion.

137 PR 24903, Nov. 33, 1972}

Subpart C-—Background and
Charocter

§391.21 Application for employment.

(a) Except as provided in S8ubpart G
of this vart, a persen shall not drive a
motor vehicle unless he has compleled
and furnished the motor carrier that
employa him with an sppiication for
employment that me~ts the require-
nents of paragraph (b) of this zection.

(b) The application for employment
shall be msde on a form furnished by
the motor carrier. Each application
form must be completed by the appll-
cant, must be signed by him, and must
contain the following tnformation:

(1) The name and address of the em-
ploying motor carrier;

(2) The applicant’s name, address,
date of birth, and soclial security
number;

(3) The addreases at which the appli-
cant has resided during the 3 years
preceding the date on which the appli.
cation Is submitted;

(4) The date on which the applica-
tion is submitted;

(6) The iasuing Btate, number, and
expiration dale of each unexpired
motor vehicle operator's licerse or
permit that has been Issued to the ap-
plicant;

(6) The nature and extent of the ap-
plicant’s experience In the operation
of motor vehicles, including the type
of equipment (such as buses, trucks,
truck tractors, aemitraliers, full trall-
en.t:gd pole trallers) which he has op-
erated;

§ 9L

(7) A list of all motor vehicle acci-
dents In which the applicant was in-
volved during the 3 years preceding
the date the application Is submitted,
apecifying the date and nature of each
accident and any fatalities or personal
injuries it caused;

(8) A list of all violations of moior
vehicle laws or ordinances (other than
violatlons involving only parking) of
which the applicant was convicted or
forfeited bond or collateral during the
3 years preceding the date the applica-
tion is submitted;

{9) A statement setting forth In
detail the facts and circumstances of
any denlal, revocstion, or suspension
of any license, permit, or privilege to
operale a motor vehicle that has been
issued Lo the applicant, or & statement
that no such denlial, revocation, or sus-
pension has occurred;

(10) A list of the names and address-
es of the applicant’s employers during
the 3 years preceding the date the ap-
plication is submitted, together with
the dates he was employed by, and his
reason for leaving the employ of, each
employer; and

(11) The following certification and
signature line, which must appear at
the end of the application form and be
signed by the applicant:

This certifles that this application was
compleled by me, and that al! entries on It
and informatlon in it are true rnd complete
to the best of my knowledge.

{Dale)

(Appiicant’s signature)

(¢c) A motor carvier may require an
applicant to provide information in ad-
dition to the information required by
paragraph (b) of this section on the
application form.

{d) Befcre an application is submit-
ted, the motor carrier shwall Inform the
applicant that the information he pro-
vides in accordance with paragraph (b)
(10) of this section raay be used, and
the applicant’s prior employers may
be contacted, for the purpose of inves-
tigating the applicant’s background as
required by § 391 23,
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(35 PR 8460, Apr. 212, 1970, az amended nt 36
FR 17420, Nov. 1), 1970]

$301.23 Investigation snd inguiries.

(a) Except as provided in SBubpart G
of this part, each motor carrier shal!
make the following investigations and
Inquiries with respect to each driver it
employs, other than a person who has
been a regularly employed driver of
the motor carrier for a contlnuous
:l::;'llod which began before January 1,

(17 An Inquiry Into the driver’s driv-
ing record during the preceding 3
years 0 the appropriate agency of
every State in which the driver held a
motor ‘vehicle operator's license or
permit during those 3 years; and

(2) An Investigation of the driver's
employment record during the preced-
ing 3 years.

(b) The Inquiry to State agencies re-
quired by paragraph (aX1) of this sec-
tion must be made within 30 uays of
the date the driver’s employment
begins and shall be made in the form
and manner those agencies prescribe.
A copy of the response by each Btate
agency, showing the driver's driving
record or certifying that no driving
record exists for that driver, shall be
retained in the carriei’s files as part of
the driver's qualification flle.

(¢) The Investigation of the driver's
employment record required by para-
graph (&) (2) of this section must be
made within 30 days of the date his
employment begins. The Investigation
may cornsist of personal interviews,
telephone interviews, letlers, or any
other method of obtaining Informa-
tion that the carrier deems approprti-
ate. Each motor carrler must make a
written record with respect to esach
past employer who was contacted. The
record must include the past employ-
er’'s name and address, the date he was
contacted, and his comments with re-
spect to the driver. The record shall be
retained in the motor carrier's files as
part of the driver's qualification file,

(35 FR 6460, Apr. 22, 1970, as amended ot 35
FR 171420, Nov. 13, 1970]
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$391.28 Annual review of driving record.

Except as provided (n S8ubpart Q of
this part, each motor carrier shall, at
least once every 12 monthe, review the
driving record of each driver it em-
ploys to determine whether that
driver meets minimum requirements
for safe driving or is disqualified to
drive a motor vehicle pursuant to
§ 391.15. In reviewing a driving record,
the motor carrier must consider any
evidence that the driver has violated
applicable provisions of the Federal
Motor Carrler S8afety Regulations and
the Hazardous Materials Regulations,
The motor carrier must also consider
the driver’s accldent record and any
evidenee that the driver has violated
laws governing the operation of motor
vehicles, and muat give great weight to
violations, such as speeding, reckless
driving, and cperating while under the
influence of alcohol or drugs, that in-
dicate that the driver has exhibited a
disregard for the safety of the public.
A note, setting forth the date upon
which the review was performed and
the name of the person who reviewed
the driving record, shall be Included in
the driver’s quall{ication file.

{35 FR 6460, Apr. 33, 1970, as amended at 3§
PR 17420, Nov. 13, 1970]

§ 391.27 Record of violations.

(a) Except as provided in Subpart G
of this part, each motor carrier shall,
at least once every 12 months, require
each driver it employs to prepare and
furnish it with a liss of all violations of
motor vehicle traffic laws and ordl-
nances {(other than violations involv-
ing only parking} of which the driver
has been convicted or on eccount of
which he has forfeiied bond or collat-
eral during the preceding 12 months.

(b) Each driver shall furnish the list
required {n accordance with paragraph
(a) of this section. 1f the driver has
not been convicted of, or forfeited
bond or collateral on account of, any
violation which must be listed, he
shall so certify.

(¢} The form of the driver’s list or
certlfication shall be prescribed by the
motor carrier. The following form may
be used to comply with this section:
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§391.3Y

MOTOR VEHICLE DRIVER'S CERTIFICATION

(1 corply thet the loliowing s » e and
convicied or

Il of ¥efic viciefiors fother than
bond or collslersl during the pest

r\ng' vigkeiorys) for which § hare besy
2 mont'w)

{(d) The motor carrier shall retain
the list or ceriificate required by this
section, or a copy of it, In {ts flles as
part of the driver's qualification file.

[35 FR 6480, Apr, 12, 1970, as amernvied at 35
FR 17420, Nov. 13, 1970]

Subpart D—Exaomincidons and Tests

$390.31 Road test.

(a) Except as provided In §§ 391.33,
391.01, and 391.87, a person shall ot
drive a motor vehicle unless he has
first successfully completed a road test
and has been issued a certificate of
driver's road test tn accordance with
this section.

(b) The road test shall be given by
the motor carrler or a person designat-
ed by it. However, a driver who Is a
motor carrier must be given the teat
by & person other than himself. The
test shall be given by a person who ia
competent to evaluate and deltermine
whether the person who takes the test
has demonatrated that he is capable of
operating the vehicle, and assoclated
equipment, that the motor carrier In-
tends to assign him.

(¢) The road test must be of suffi.
clent duration to ensble the person
who gives it to evaluate the skill of the
person who takes it at handling the
motor vehicle, and assoclated equlp-
ment, that the motor carriers intends
to assign to him. As & minimum, the
person who takes the test must be
tested, while opersting the type of
motor vehicle the motor carrier (n-
tends to assig. him, on his skill at per-

forming each of the following opner-
atlons.

(1) The pretrip inspection required
by § 392.7 of this subchapter;

{2) Coupling and uncoupling of com-
bination units, if the equipment he
may drive includes combination units;

(3) Placing the vehicle in operation;

(4) Use of the vehicle’s controls and
emergency equipment;

(5) Operating the vehicle in traftic
and while passing other vehicles;

(8) Turning the vehicle;

(7) Braking, and slowing the vehicle
by mnans other than braking; and

(8) Backing snd parking the vehicle,

(d) Tne motor carrier shall provide a
road test form on which the person
who gives the test shall rate the per-
formance of the person who takes it at
each operation or eclivity which is »
part of the test. After he completes
the {orm, the person who gave the test
shall sign it.

(e) If the roxd test Is successfully
completed, the person who gave it
shall complete a certificate of driver's
road test In substantially the form
arwrlbed in parsgreph (1) of this sec-

on

(f) The form for ithe certificate of
driver's road test s rubstantially as
follows:

CERTIFICATION OF RCAD TESY

Driver's name
Bocial Becurity No —
Operator's or Chauffeur's Liceiwe No ———
Btate _—

Type of power unit — ——— Type of
trailer(s) ——— -

——
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11 passenger carrier, type of bus e

This is to certify that the above-nazsed
driver was given s road test under my super-
viston on ———————, 19—, conaisting of ap-
proximately —— miles of driving.

It is my considered opinion that this
driver possesses sulficient driving akill to
operate 1afely the type of commerclal molor
vehicle listed ebove.

{Bignsture of examiner}

(Tide)

(Organization and addreszs of examiner)

(g) A copy of the certificate required
by paragraph (e) of this section shall
be given to the peison who was exam-
ined. The motor carrier shall retain in
the driver qualification file of the
person who was examined—

(1) The origina) of the signed road
test form required by paragraph (d) of
this section; and

(2) The original, or & copy of, the
certificale required by paragraph (e)
of this section.

(35 FR 6460, Apr. 22, 1970, az amended at 38
FR 223, Jan. 7, 1911]

# 39133 Equivalent of road test.

(a) In place of, and as equivalent to,
the road test required by §391.31, a
person who seeks to drive a motor ve-
hicle may present, and a motor cayrier
may accept—

(1) A valld operator's license which
has been issued to him by a State that
licenses drivers to operate apecific cat-
egories of motor vehicles and which,
under the laws of thal Stale, licenses
him after successful completion of a
road test in a motor vehicle of the
type the motlor carrier Intends to
assign to him; or

{(2) A copy of a valid certificate of
driver's road test issued to him pursu-
ant to § 391.31 within the preceding 3
yCars.

(b} If a driver presents, and a motor
cartier accepts, a license or certificate
as equivalent to the road test, the
motor carrier shall retain a legible
copy of the license or cerlificate In its
files ss part of the driver's qualifica-
tion file.
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(¢) A motor casrier may require any
person whe resents a license or certif-
icate as equivalent to the road test to
take & road test or any other test of
his driving skill as a condition to his
employment as a driver,

§391.35 Writien examination.

(a) Except as provided In §§391.3%,
361.681, and 391.67, a person shall not
drive a motor vehicle uniess he has
first taken a written examination and
has been issued a certificate of writlen
examinstion (n accordance with this
section.

(b} The objective of the written ex-
amination is to instruct prospective
drivers In the rules and regulations es-
tablished by the Federsl Highway Ad-
ministration pertaining to commercial
vehicle safety. It Is an instructional
tool only, and a person's qusalifications
to drive a motor vehicle under the
rules in this part are not affected by
his performance on the examination.
Motor carriers subject to titie VII of
the Civi) Rights Act of 1964 (42 UB.C.
2000e-1-2000¢-15), Executive Order
11248, or both, are cautioned that nel-
ther the written examination require-
ments in this section nor any other
rule in this part authorizes s motor
carrier to violate the provisions of the
Act, the Executive Order, or regula-
tions issued under them with respect
to equal opportunity in employment.

(¢) The written examination shall be
given by the motor carrier or a person
designated by it, on a form prescribed
by the motor carrier.

(d) Prior to, and during, the examl-
nation, the person who takes it shall
be permitted to examine and consult &
copy of the Federal Motor Carrler
Safety Regulations (Subchapter B of
this title} in addition to any other ma-
teria) explaining the provisions of
those regulations that the motor carrl-
er may provide. There is no time limit
for completing the examinatlon, and
persons taking it shall be 80 advised in
advance.

(¢) The examination shall consist of
66 questions, covering the examinee’s
knowledge of the Federal Motor Carri-
er Safety Regulations and tlie Hazard-
ous Materials Regulations. However, 8
person who is being examined with &
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view to employment as the driverof a
motor vehicle which wiil not transport
hazardous materials of a type or quan-
tity that requires the vehicle to be
marked or p'acarded in esccordance
with § 1717823 of this title need not
answer questions 58-66, inclusive. The
questions glven during the examina-
tion must be the questions published
In Appendix C to this subchapter.!

(1) After the examinee completes the
examination, the person who adminis-
tered it shall advise him of the correct
answers to any questions he falled to
answer correctly. The motor carrler
may also provide the examinee with
such additional instruction in the per-
tinent regulations as appears to de
warranted on the basis of his perform-
ance on the examination.

(g) The motor carrler, or the person
who administered the examination on
the motor carrier’s behalf, sha!’ pro-
vide every person who completes the
examination with a certificate in sub-
stantially the following form:

CeaTIFICATE OF WRIT:IN EXAMINATION

‘This is to certify that the person whose
slgnature appears below has completed the
written examination under my supervision
In accordance with the provisions of § 391.36
ﬁ' the Federal Motor Carrier Safety Regqula-

Ons.

(Bi{gnature of person taking examination)

(Date of examination)

{Location of examination)

(Bignature of eiunlner)

(Tie)

{Orsanization and address of examiner)

{h) A copy of the certificate required
by paragraph (g) of this section shall

tCopies of the list of questions (and an-
swers to the guestions) may be obtained by
writing to the Director, Bureau of Molor
Cuarrter Safety, Washington, D.C. 20500, or
to any Regional Federal Highway Adminis-
trator at the address given In § 390.40 of this
subchapter.

§391.41

be given to the pereon who was exam-
ined. The motor carrier shall retain, in
the driver qualification file of the
person who was examined—

(1) The original, or a copy of, the
certificate required by paragraph (g)
of this section:

(2) ‘The questions asked on the ex-
amination; and

(3) The person’s answers to thosc
questions.

{35 FR 10187, Dec. 18, 1970, as amended at
36 FR 223, jan. 7, 107]; 3% FR 20795, June
14, i974)

$391.37 Equivalent of vritten examinas-
tion.

(a) In place of, and as equivalent to,
the written examination required by
§ 381.35, a person 'who seeks to drive a
motor vehicls may pruesent, and a
motor carrler may accept, a valid cer-
tHicate of written examination lsasued
pursuant to parsgraph (g) of thet sec-
tion within the preceding 3 years.

(b) If a motor carrier accepts a cer-
tificate as equivalent to the written
examination, it shall retain a legible
copy of the certificate in its files as
part of the driver's qualification file.

(¢) A motor carrier may require any
person who presents a certificate as
equivalent to the written examination
to take the written examination pre-
scribed In §391.35 or participate in
any other instructional process de-
sligned to acqualnt him with the provi.
sions of Parts 3900-397 of this subchap-
ter.

[35 PR 6480, Apr, 32, 19770, as amended at 38
FR 17420, Nov. 13, 1970)

Svbpart E—Physicol Qualifications
and Examinctions

2391.41 Physical qualifications for driv-
ers.

{a) A person shall not drive a motor
vehicle unless he is physically quaii-
fled to do so and, except as provided in
4 391.87, has on his person the orlgl-
nal, or a photographic copy, of a medl-
cal examiner's certificate that he Is
phylallully qualified to drive a motor
vehicle,
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(b) A person is physically qualified
to drive a motor vehicle if that
person—

¢(1) Has no loss of a foot, & leg, &
hand, or an arm, or has been granted a
walver pursuant to § 391.49;

(2) Haa no impalrment of.

() A hand or finger which interfercs
with prehension or power grasping; or

(1) An arm, foot, or leg which inter-
feres with the ability to perform
normal tasks assoclated with cperating
a motor vehicle; or any other signifi-
cant limd defect or limitation which
interferes with the abllity to perform
normal tasks assoclated with operating
a motor vehicle; or has been granted a
walver pursuant to § 391.49.

(3) Has no established medical histo-
ry or clinical diagnosis of diabetes mel-
litus currently requiring insulin for
control;

(4) Has no current clinical disgnosis
of myocardial infarction, angina pecto-
riz, coronary insufficlency, thrombosis,
or any other cardiovascular disease of
s variety known to be accompanied by
syncope, dyspnea, collapse, or conges-
tive cardiac failure,.

(6) Has no established medical histo-
ty or clinlcal dlagnosis of a respiratory
dysfunction likely to interfere with his
abllity to control and drive a motor ve-
hicle safely;

(8) Has no current clinical diagnoels
of high blood pressure likely to inler-
fere with als abllity to operate a
motor vehicle safzely;

(1) Has no established 1aedical his-
tory or clinical diagnosis of rheumatic,
arthritic, orthopedic, muscular, neuro-
musculer, or vascular disease which
interferes with his abllity to control
and operate a motor vehicle safely;

(8) Has no established medical histo-
ry or clinical diagnosis of epllepsy or
any other condition which is likely to
cause loas of consclousness or any loss
of ability to control a motor vehicle;

(9) Has no mental, nervous, organic,
or functional disease or psychiatric
disorder likely to interfere with his
ability to drive a motor vehicle safely;

(10) Has Zistant visual acuity of at
least 20/40 (Snellen) in each eye with-
out corrective lenses or visual acully
separstely corrected to 20/40 (8nellen)
or better with corrective lenses, dis-
tant dinocular aculty of at least 20/40
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{8nellen) in both eyes with or without
corrective lenses, fleld of vision of at
1east 70* in the horizontal Meridian in
each eye, and the ability to recognize
the colors of traffic signas and devices
showing standard red, green, and
amber;

(11) First perceives a forced whis-
pered volce in the better ear at not
less than 5 feet with or without the
use of a hearing aid or, i lested bv use
of an audiometric device, does not
have an average hearing loas in the
better ear greater than 40 decibels at
500 Hz, 1,000 Hz, and 2,000 Hz with or
without & hearing aid when the audio-
metric device Is calibrated to American
National Standard (formerly ASA
Standard) Z24.5—19651.

{12) Does not use an amphetamine,
m‘:deoelc. or any habit-forming drug:;
Al

(13) Has no current clinical diagnosis
of alcoholism.

(35 FR 6460, Apr. 32, 1970, as amended at 38
FR 17420, Nov. 13, 1910; 36 FR 233, Jan. 1,
1911; 36 PR 128587, July 8, 1971; 43 FR
56900, Dec. B, 1978)

§391.43 Medical examination; certificate
of physical examination.

(a) Except as provided In paragraph

{b) of this section, the medical exami-
nation shall be performed by a ii-
c!e‘med doctor of medicine or osteopa-
thy.
(b) A licensed optometrist may per-
form so much of the medical examina-
tion as pertains to visual acuity, field
of vision, and the ability to recognize
colors as specified in paragraph (10) of
$ 391.41(D).

{¢) The medical examination shall be
performed, and {ts results shall be re-
corded, substantially In accordance
with the following instructions and ex-
am!nation form:

INSTRAUCTIONS FOR PERPORMING AND
RECORDING PHYSICAL EXAMINATIONS

The examining physiclan should review
these instructions before performing the
physical examination. Answer each question
yes or no where appropriste.

The exanmining physician shauld be awars
of the rigorous physical demands and
mental and emotional responsibllities placnd
on the driver of a commercial molor vehicle.
In the interest of public safety Lthe examin-
‘ng physician ix required to certify that ihe
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driver does not have any physical, mental,
or organic defect of such a nature as to
affect the driver’s abuity to operate safely a
commercial motor vehicle,

General (nformation. The purpose of this
history and physical examination is to
detect the presence of physical, mental, or
organic defecta of such a character and
extent as to affect the applicant’'s abllity i»
operate a motor vehicle safely. The exami.
nation should be made carefully and at least
as complete as indicated by the atlached
form. History of certain defecls may be
cause for rejection or Indicste the need for
making certain laboratory tesis or a further,
and more stringent, examination. Defects
may be recorded which do nol, because of
thelr character or degree, indicate that cer-
titieation of physical fitness should be
denled. However, these defects sbould be
diacussed with the applicant and he should
be advised to take th- necessary steps Lo
insure correction, particularly of those
which, { neglected, might lead to s condi-
tion likely to affect his abllity to drive
salely.

General appearance and development.
Note marked overweight. Note any posture
delect, perceptible limp, lremor, or other
defects that might be caused by alcoholism,
thyroid Intoxication, or other fllnesses. The
Federal! Motor Carrier Safety Regulations
provide that no driver shall use a narcotic
or other hablt-forming drugs.

Mead-eyes. When other than the Bnellen
chart is used. the results of such tesl must
be expressed in values comparable to the
standard Snellen test. If the applicant wears
corrective lerses, these should be wem
while applicant’s visual acuity is being
tested. If appropriate, indicate on the Med|-
cal Examiner’s Certificate by checking the
box, “Quaiified only when wearing correc-
tive lenses.” In recording distance vision use
20 feel &8 norma). Report all vislon as a
fraction with 20 as numerstor and the
smallest type read at 20 feet az denomina-
tor. Note ptosis, discharge, visus) fields,
ocular muscie fmbalance, color blindness,
corneal scar, exophtalmos, or strablamus,
uncorrected by corrective lenses. Monocular
drivers are not queclified to operate commer-
cial motor vehicles under existing Federal
Motor Carrier Safety Regulations. If the
driver habitually wears contact lenses, or in-
tends to do so while driving, there should be
sulflclent evidence to indicate that he has
good tolerance is well adapted to thelr use.
The use of contact lenses should be noted
on the recotd.

Ears. Note evidence of mastold or middle
ear disease, discharge, symptoms of aural
vertigo, or Meniere's Byndrome. When re-
cording hearing, record distance {rom pa-
tient at which a forced whispered volce can
first be heard. I audiometer s used {0 test

§391.43

hearing, record decibel *oss at 500 Ha, 1,000
He, and 2.00) Hx

Throal Note evidence of disease, irremedi-
sble deformitles of the throat likely Lo
interfere with esting or bresthing, or any
faryngeal condition which could Interfere
with the safe operation of a motor vehicle.

Thorazr-heart Stethoscopic examination is
required. Note murmurs and arrhythmias,
and any past or pres.nt history of cardio-
vascular disease, of a variety known to be
accompanied by syncope, dyspnes, collapse,
entarged heart, or congestive heari fallures.
Electrocardiogram is required when findings
so indicate,

Blood pressure. Record with efther spring
or mercury column type of aphygomomanc-
meter. If the diood pressure (s consistently
above 180/00 P s. 1ag., further tests may be
necessary to determine whether the driver
is qualified to operate a motor vehicle,

Lungs If any lung disease is detecled,
state whether active or arreated; if arrested,
your opinion as to how long it has been qul-
escent.

Gastrointestinal sysiem. Note any diseases
of the gastrointestinal system.

Abdomen. Note wounds, Injuries. scars, or
weakness of muscles of abdominal walls suf-
fictent to Interfere with normal (unction.
Any hernia should be noted {f present. Btule
how long and U adequately contained by
truss.

Abnormal masses. I present, note loca-
tion, Uf tender, and whether or not applicant
knows how long they have been present. If
the diagnosis suggests that the condition
might Interfere with the control and safe
opeiation of a motor vehicle, more stringent
tests must be made before the applicant can
be certified.

Tenderness. When noted, state where
most pronounced, and suspetted cause. If
the diagnosis suggests that the condition
might interfere with the control and safe
operstion of a motor vehicle, more stringent
teats must be made before the applicant can
be certifled.

Genfto-urinary. Urinalysis s required.
Acute Infections of the genito-urinary tract,
aa deflned by local and State public health
laws, Indications from urinalysis of uncon-
trolled diabetes, symptomatic albnmin-ures
in the urine, or other findings indicative of
health conditions likely tc interfere with
the control and safe operation of a motor
vehicle, will disqualify an applicant from op-
erating & motor vehicle.

Neuxrological 1! positive Romberg s re-
ported, indicate d.grees of impalrment. Pu-
plilary reflexes slh.ould be reporied for both
light and accommodation. Knee jerks are to
be reported absent only when not obiain.
able upon reinforcement and as Incressed
when foot is actually lifted from the fNoor
foliowing a light biow on the patelia, senso-

409




§391.43

ry vibratory and positional sbnormalities
should be noted.

Eziremities. Carefully examine upper and
lower extremities. Record the loss of bnpalr-
ment of a leg. foot, tce, arm, hand, or fin-
gers. Note any and all deformities, the pres-
ence of atrophy, semiparalysis or paralysls,
or varicose velns. If a hand or finger de-
formity exists, determine whether suificient
grasp ia present to enable the driver to
secure and meintain a grip on the steering
wheel. If a leg deformity exists, determine
whether sufficient mobility and strength
exist to enable the driver to operate pedals
properly. Particuiar atiention should be
given to and a record should be made of,
any impairment or structural defect which
may interfere with the driver's ability to op-
erate a motor vehicle safely.

Spine. Note deformities, limi:stion of
motion, or any history of pain, injuries, or
Alsesse, past or presently experienced in the
cervical or lumbar spine region. If findings
po dictate, radiologic and other examina-
tions should be used to diagnoee congenital
or acquired defects; or spondylolisthesis and
eooliosls.

Reclo-geniial studies Diseases or condi-
tions cauaing discomfort should be evaluat-
ed carefully to determine the eiisil to
which the condition might be handicapplng
while lifting, pulling, or during perfods of
prolonged driving that might be necesswry
as part of the driver’'s dutles.

Ladoratory ond olher special Nindinge
Urinalysis (s required, as well as such other
tests as the madical history or findings upon
physical examination may indicate are nec-
easaly. A serological test is required if the
applicant has a history of luetic infectiou or
present physical findings indicate the poesl-
bility of latent syphille. Other studies
deemed advisable may be ordered by the ex-
amining physician,

Diabdetes. il Inaulin Is necessary Lo control
¢ diabetic condition, the driver is not quall.
fied to operale & motor vehicle. If mild dia-
betes is noled st Lhe time of examination
and [t is stabilised by use vf & hyvogiycemic
drug and a diet that can be oblained while
the driver in on duty, it should not be con-
sidered disqualifying. However, the driver
must remain under sdequate medical super-

The physician must date and sign his find-
ings upon compietion of the ex . ination.

ESAMINATION 70 DerenMINE PHYSICAL
CompiTiONn OF DRIVERS

Driver's name ————— New Certification
Addrees I Recertttication
Socla) Becurity No, - ————

Date of birth — —— Age —

Title 49—Transportation

i
&

Heahth History

Head o spinl inkaiss.
Seirures, fits, corvulsions, o lainling.
Exacwive confinament by Brees or
Cardovasculer Jesees.
Tuberculosie.

Syphills.

Gonorhes.

inbay.

Diabales.

Gasvrortseting uloer.

Nervous siomach

Aheumalic fever,

Asthma

Kidney dieteds.

Muscuier descase.
Suftering ¥om any other desess.
Permanent defect fom Engss, dsense of
injury.

Pwychistric disordes.

Arwy other natvous deorder.

o] Mlialefe]alalajalefololnfafale]n]a)
0o CO2000CC0E000000

1f answer to any of the above is yes, explain:

FHYSICAL EXAMINATION

General appearance and development:
Good — Falr —- Poot -—
Yision: For distance.
Right 20/ - Left 20/ —
O Withou! corrective lenses.
] With corrective lenses if worn.
Evidence of disease or injury:
Right —- Left —
Color Tent
Horizontal fleld of vision:
Right * Left —*

earing:
Right ear —- Left ear —
Disease or Injury -
Audiometric Test (complete only if sudlom-
eter Is used to test hearing) decibel loss as
600 Hs —, at 1,000 Hz —, at 2,000 Hs
Throat
Thotax:
Heart
U organic disease {s present, ts it {ully comp-
ensated?
Blood presaure:
Systolic — Diastolic —-
Pulse: Before exercise ————
Immediately alter exerclse
Laungs
Abdomen:
Scars — Abnormal mbsses ——
Tenderness —
Hemnia: Yeg ~— No —
if so, where?
Is truss wormn?
CGastroineslinal;
Ulcerstion or other disease:
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Yes — No — copy to the motor carrier that em-
Qenito-Urinary: ploys him.
Scars {e} The meodical examiner's certifi-
g:"{:;';'_‘l discharge — - cate shall be ip accordance with the
Romberg following form:

Pupiliary — Listht R — L, ——
Accommodation Right —— Left —-
Knee Jerks:
Right:
Lot Normal —— increased —— Absent —-
t:
Normal — Increased —— Absent ——
Remarks —
Extremlities:
Upper
Lower
Bpine
Laboratory and other 8pecial Findings:
Urlne: 8g<c. Qr. — Alb, ——
Bugar ——
Other laboratory dats (Berology, ete)

Radiological data
Electrocardiograph -
QGeneral comments

{Date of examination)

{Addresa of examiring doctor)

{Name of examinlng doctor {Print) )

(Bignature of examining docior)

Note: This section to be completed only
when visual test {s conducied by a licensed
ophthalmologlst or optometrist.

{Date of examination)

{Address of ophLthalmologist or
optomelriat)

{Name of ophthalmologist or optometriet
(Print))

(Signature of ophthsimologlst or
optometrist)

{d) If the medical examiner finds
that the person he examined is phys-
ically qualified Lo drive a motor vehl-
cle in accordance with § 391.41(b), he
shall complete a certiicate In the
{form prescribed In paragraph (e) of
this section and furnish one copy to
the person who was examined and one

411

MIDIcAL EXAMINER'S CERTIPICAYE

I certily that 1 have examined
{(driver's name (print)) in ac-
cordance with the Fedsral Motor Carrier
Bafety Regulativna (49 CFR 391.41-201.49)
and with knowledge of h'a dutles, I find him
qualified under the regulations.

00 Q.alified only when wearing corrective
‘enses.

A completed examination form for this
person is on flle In my office at —-
(AAddress)

(Date of exanination)

{Name of examining doctor (Prini))

{Bignature of examining doctor)

(3ignature of driver)

(Address of driver)

If the driver Is qualified only when
wearing a hearing ald, the following
atatement must appear on the medical
examiner’s certificate: 'Qualified only
when wearing a hearing ald.” If a med-
ical examiner determines s walver is
necessary under § 391.49, the following
statement shall appear on the medical
examiner’s certificate; “medically un-
Ql;lullfied unless sccompanied by a
walver.

(35 FR 8480, Apr. 3%, 1970, as amended st 36
FR 171420, Nov. 13, 1970; 3¢ FR 8482, Nay 8,
1071, 38 FR 12837, July 8, 1671, 43 FR
ggm. Dec. 5, 1978; 46 PR B3418, Oct. 29,

$391.45 Persons who must be medically
rxamined and certified.

Except as provided in § 301.4%, the
following persons must be medically
examined and certified in accordance
with § 391.4) as physically qualified to
drive a motor vehicle:

(a) Any person who has not been
medically examined and certified as
phglsl]ally qualitied to drive a motor
vehicle;




$ 391.47

(b) Arny driver who has not been
medically examined snd certified as
qualified to drive a motor vehicle
during the preceding 24 months; and

(¢} Any driver whose abllity to per-
form his normal duties has been im-
paired by & physical or mental injury
or disease.

(36 FR 6460, Apr. 22, 1070, as amend:d at 38
PR 323, Jan. 1, 19711

$391.47 Resolution of conflicts of medical
evalustlon.

{a) Applications. Applicetions for de-
termination of a driver's madical quall-
fications under standards In this part
will only be accepted if they conform
to the requirements of this section.

{b) Content. Applications will be ac-
cepted for consideration only if the
following conditions are met.

(1) The application must contain the
name and address of the driver, motor
carrier, and all physicians involved In
the proceeding.

(2) The applicant must submil proof
that there iz a disagreement beiween
the physiclan for the driver and the
physician for the motor carrier con-
cerning the driver's qualifications.

(3) The applicant must submit a
copy of an opinion and report includ.
ing results of all tests of an impartial
medical specialist in the field in which
the medical conflict arose. The special-
{st should be one agreed to by the
motor carrier and the driver,

(i} In cases where the driver refuses
to agree on a specialist and the appli-
cant is the motor carrier, the applicant
must submit a statement of his agree-
ment to submit the matter to an im-.
partial medical specialislt In the ficld,
proof that he has requestad the driver
to submit to the medical speciallst,
and the response, if any, of the driver
to his request.

(11) In cases where the motor carrler
refuses to agree on a medical special-
{st, the driver must submlit an opinlon
and test resulis of an impartial med!-
cal speriaiisi, proof that he has re-
ques’ed the motor carrier to agree (o
submit the matter to the medical spe-
clelist and the response, If any, of the
mtor carrier to his request.

{4) The applicant must jnclude a
sti tement explaining In detail why the
ded Islon of the medical specialist iden-
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tifled in paragraph (bX3) of this sec-
tion, {s unacceptable.

(6) The applicant must submit proof
that the medical specialist mentioned
in paragraph (4X3) of this sectlon was
provided, prior to his determination,
the medical history of the driver and
an agreed-upon statement of the work
the drlver perforras.

(8) The applicant must submit the
medical history and statement of work
provided to the medical specialist
under paragraph (bX$) of this section.

(1) The applicant must submit all
medical records and statements of the
physicians who have given opinions on
the driver's qualifications.

(8) The applicant must submit a de-
scription and a copy of all written and
documentary evidence upon which the
party making spplication relles in the
form set out in 49 CFR 388.37.

(%) The application must be accom-
panied by a statement of the driver
that he Intends to drive in interstate
commerce not subject to the commer-
¢ial 2one exemption or a statement of
the carrler that he has used or intends
to use the driver for such work.

(10) The applicant must submit
three copies of the application and all
records.

(¢) Information. The Director may
request further informsution from the
applicant if he determines that a decl-
sion cannot be mezde on the evidence
submitted. If the sapplicant fails to
submit the informatlon requested, the
Director may refuse to issue a determi-
nation.

(d) (1) Action. Upon recelving a salls-
factory application the Director shall
notify the partles (the driver, motor
carrier, or any other interested party)
that the application has been accepted
and that a determination will be made.
A copy of all evidence recelved shall be
attached to the notice.

{2) Reply. Any party may submit a
repiy to the notification within 18
days after service. Such reply must be
accompanied by all evidence the party
wants the Director to consider In
making hils determination. Evidence
submitted should include all medical
records and test resulls upon which
the party relles.

{(3) Parties. A party for the purposes
of this section iIncludes the motor car-
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rier and the driver, or anyone else sub-
mitting an application.

{e) Pelitions to review, burden of
proof. The driver or molor carrler may
petition to review the Director's deter-
mination. Such petlition must be sub-
mitted in accordance with § 386.13(a)
of this chapter. ‘The burden of proof
in such a proceeding Is on the petition-
er.

(1) Status of driver. Once an appli-
cation is submitted to the Director,
the driver shall be deemed disqualified
until such time as the Director makes
a determination, or untl]l the Director
orders otherwise.

(46 U.B.C. 304, 322; 18 U.S.C. 831-35; Pub. L.
93-€33, 88 Sial. 8158 (48 U.S.C. 1801, et
seq.); 4% CFR 1.43, 301.60)

{42 FR 18081, Apr. 5, 1971, as amended at 42
FR 539888, Oct. &, 1977])

§391.49 Walver of certain physical de-
fects.

(a) A person who s not physically
quallfied to drive under § 391.41¢(b) (1)
or (2) and who Is otherwise qualified
to drive a motor vehicle, may drive &
motor vehicle, if the Reglonal Federal
Highway Administrator has granted a
walver Lo that person.

(b} A letter of application for a
walver may be submiited jointly by
the person who seeks a walver of the
physical disqualification (driver appll-
cant) and by the motor carrier that
will employ the driver applicant If the
application is granted. The application
must be addressed to the Reglonal
Federal Highwsy Administrator for
the region in which the coapplicant
motor carrier's principal place of busl-
ness is located. The address for each
regional office is listed in § 399.40 of
this subchapter. £Exception. A letter of
application for a walver may be sub-
mitted unilaterally by & driver appll-
cant. The application must be gd-
dressed to the Regional Federal High-
way Administrator for the region In
which the driver has legal residence.
The address of each reglonal office Is
listed in § 380.40 of th!s subchapter.
The driver applicant must comply
with all the requirements of para-
graph (¢} of this section except para-
graphs (¢X1) () and {ll). The driver
applicant shall respond to the require-
ments of paragraph (¢X2) (1) to (v) of

§ 391.49
this section, If the information Iis
known.

{c) A lelter of spplication for a
waiver shal! contain—

(1) Identification of the applicant(s):

{h Name and complete address of
the motor carrier coapplicant:

() Name and complete address of
the driver applicant;

(iil) The Federal Highway Adminis-
tration Motor Carrler ldentification
Number, {f xnown; and

(lv) A description of the driver appli-
cant's limb Impairment for which
waiver I8 requested.

(2) Description of the Lype of oper-
ation the driver will be employed to
perform:

(1) State(s) in which the driver will
operate for the motor carrler coappll-
cant ({f more than 10 States, designate
genersl geographic area only);

(1i) Average perlod of time the driver
;dl! be driving and/or on duty, per

ay,

(iif; Type of commodltles or cargo to
be transported;

{iv} Type of driver operation (i.e.
sleeper-team, relay, owner operator,
ete.); and

{v) Number of years experience oper-
ating the type of vehicle(s) requested
in the letter of application and total
years of experlence operating all types
of motor vehicles.

(3) Description of the vehicle(s) the
driver applicant Intends to drive;

(1) Truck, truck-tractor, or bus make,
model, and year (if known);

(li) Drive train;

(A) Transmisston type (automatic or
manual—{{f manual, designate number
of forward speeds);

(B) Auxiliary transmission (if any)
and number of forward speeds; and

{C) Rear naxle (designate single
speed, 2 speed, or 3 speed).

{i}) Type of brake system;

{iv) Steering, manual or power as-
alsted;

(v} Description of type of traller(s)
(i.e., van, flat bed, rargo tank, drop
frame, lowboy, or pole);

(vi) Number of semitrallers or full
trallers to be towed &t one time:

(vil) For passenger-carrying vehicles,
indicate seating capaclly of vehicle;
and
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(vill) Description of any vehicle
modification(s) made for the driver ap-
plicant; attach photographi{s) where
applicable,

(4) Otherwise qualified:

(i) The coapplcant motor carrier
must certify that the driver applicant
fs otherwise quaiified under the regu-
latiuns of this part;

{1) In the case of a uniiateral appl!i-
cation, the driver applicant must certl-
fy that (s)he is otherwise qualified
under the regulations of this part.

(5) Blgnature of applicent(s):

(1) Driver applicant's signature and
dete signed;

{l1) Motor caririer official’s slgnature
(i1 application has a coapplicant), title,
and date signed. Dependent upon the'
motor carrier's organizational struc-
ture (corporation, partnership, or pro-
prietorship), this signer of the applica-
tion shall be an off'cer, pariner, or the
progrietor.

{d) The letter of spplication for a
vsalver shall be accompanied by:

(1) A copy of the results of the medi-
cal examination performed pursuant
to § 381.43;

(3) A copy of the medical certificate
completed pursuant to § 381.43{e);

(3) A medical evaluation summary
completed by either a borrd qualified
or board certified physiatrist (doctor
of physical medicine) or orthopedic
surgeon; .

Nore: The coapplicant motor carrier or
the driver applicant shall provide the phy.
slatrist or orithopedic surgeon with a de-
scription of the job tasks the driver appll-
cant will be required to perform,;

{1} If the medical evaluation summa-
ry applies Lo a driver applicant dis-.
Qualified under §391.41bXY1), the
summary shall include an assessment
of the driver's functional capabilities
as they relate to the driver’s abllity to
performn normal tasks assoclsted with
operating a motor vehicle; or

(i) i the medical evaluation summa-
ty applies to a driver applicant dis-
qualified under §391.41(bX2), the
summary shall include an explanation
as {0 how and why the impsaired area
interferes with the driver's ability to
perform normnal tasks associated with
operating a motor vehlicle. The sum-
mary shall also contain an assessment
of whether the condition will likely
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remaln iedlically stable over the
driver applicant’s llfetime.

(4) A descripticn of the driver appli.
cant’s prosthetlc or orthotlc device
worn, if any, by the driver applicant;

(8) Road test:

(1) A copy of the driver applicant’s
road test administered by the motor
carrier coapplicant and the certificate
fssued pursuant to §38131 b
through (g); or

(1) A unilatera) applicant shall be
responsible for having a road test ad.
ministered by a motor carrler or »
peraon who is competent to rdminister
the test and evaluate s results.

(8) Application for employment:

(1) A copy of the driver applicant's
application for employment completed
pursuant to § 381.21; or

(1D A unllateral applicant ahall be
responsible for submlitting a copy of
the last commercial driving position’s
employment appllcation s/he held. If
not previously employed as & commer-
cial driver, 20 state.

{7) A copy of the driver applicant’s
walver of certaln physical defectls
issued by the individual State(s},
where applicable; and

(8) A copy of the driver applicant’s
State Motor Vehicle Driving Record
for the past 3 years from each State In
which & motor vehlicle driver's license
or permit has been obtained.

(e) Agreement. A motor carrier that
employs a driver with & walver agrees
to:

(1) File promptly (within 30 days)
with the Regional Federal Highway
Administrator such documents and In-
formation as may be required about
driving activities, accidents, arrests, Ii-
cense suspensions, revocations, or
withdrawals, and convictions which Ln-
volve the driver applicant. This applles
whether the driver's walver is a unilat-
eral cne or has & coapplicant motor
carrier;

(1) A motor carrier who s a coappll-
cant must {lle the requlred documents
with the Reglonal Federal Highway
Administrator for the region in which
the currrier's principal place of busl-
ness is located; or

(1) A motor carrler who employs a
driver who has been issued a unilater-
al walver must file the r2quired docu-
ments with the Reglonal Federal
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Highway Administrator for the region
in which the driver has legal resi-
dence.

(2) Evaluate the driver with a road
test using the trailer the motor carrier
intends the driver to transport or, in
lfeu of, accept a certificate of a traller
road test from another motor carrier
if the traller type(s) Is similar or
sccept the trailer road test done
during the Skill Performance Evalua-
tion If it is a similar traller type(s) to
that of the prospective motor carrfer;

Nom: Job tasks, as stated In parsgraph
(eX3) of this section, are not evaluated in
the 8klll Performance Evalulation.

(3) Evaluate the driver for those
nondriving safety-related job tasks as-
soclated with whatever type eof
traller{s) will be used and any other
nondriving safety-related or job-relat-
ed tasks unique to the operations of
the employing motor carrier; and

(4) Use the driver to operate the
type of motor vehlicle defined in the
walver only when the driver Is In com-
piiance with the conditions and limits-
tions of the walver.

{f) The driver shall supply each em-
ploying motor carrier with a copy of
the weiver.

{g) The Regional Federal Highway
Administrator may require the driver
applicant to demonstrate his or her
ability to to safely operate the motor
vehicle(s) the driver intends to drive
0 an agent of the Reglonal Federal
Highway Administrator. The walver
form will identify the power unit (bus,
truck, truck-tractor) for which the
valver has been granted. The walver
forms will also Identify the trailer
type used in the Ekill Performance
Evaiuation; however, the waiver Is not
iimited to that specific traller type. A
driver may use the walver with other
traller types If a successful traller road
test s completed in accordance with
paragraph (eX2) of thls section. Job
tasks, as stated in paragraph (eX3) of
this section, are not evaluated during
the Bkill Performance Evaluation.

(th) The Regional Federal Highway
Administrator may deny the applica-
tioh for walver or may grant it totally
or in part and issue the walver subject
to such terms, conditions, and limita-
tlons as deemed consistent with the
public interest. A walver is valid for s
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period not to exceed 2 years from date
of issue, and may be renewed 30 days
prior to the expiration date.

() The waiver renewal application
shall be submitied to the Reglonal
Federal Highway Administrator for
the region in which the driver has
legal residence, If the walver was
issued unllaterally. If the waiver has a
ccapplicant, then the renewal spplica-
tion {s submitted to the Regiunal Fed-
eral Highway Administrator for the
region in which the coapplicant motor
carrier’s principal place of business is
located. The walver renewal applica-
tion shall contain the following:

(1) Name and complete address of
motor carrier currently employing the
applicant;

(1) Name and complete address of
the driver;

(3) Effective date of the current
walver;

(4) Expiration date of the current
waiver;

(5) Total miles driven under the cur-
rent walver;

{(8) Nuinber of accidents incurred
while driving under the current
walver, Including date of the
accident{s), number of [fatalities,
number of Injurles, and the estimated
dollar amount of propertly damage;

(7) A current medical examination
report,;

(8) A medical evalustion summary
pursuant to parsgraph (dX3) of this
sgection If an unstable medical condl-
tion exists. All handicapped conditions
classified under § 391.41(bX1) are con-
sldcred unstable.

Norx Refer Lo paragraph (X3 {I) of this
section for the condition under
§301.41(bX2) which may be considered
media lly stable,

{9) A copy of driver's current State
motLr vehicle driving record for the
period of time the current walver has
been In effect;

(10) Notification of any charje in
the Lype of tractor the driver will op-
erate;

(11) Driver's
signed; and

(12} Motor carrier coapplicant's sig-
nature and date signed.

(]) Upon granting a walver, the Re-
glonal Pedersl Highwry Admintstrator

sighature and date
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will notify the driver applicant and
coapplicant motor carrier (if applica-
ble) by letter, The terms, conditions,
and limitations of the walver will be
set forth. A motor carrier shall main-
tain s copy of the walver In its driver
quallfication file. A copy of the walver
shall be retained in the motor carrier's
file for & period of 3 years after the
driver's employment is terminated.
The driver aipplicant shall have the
waliver (or a legible copy? in his/her
posscssion whenever on duty.

(k) The Regional Federal Highway
Administrator may revoke a walver
after the person to whom it was lssued
is given notice of the proposed revoca-
tion and has been allowed a reasona-
ble opportunity to appeal.

() Falsifying information in the
letter of application, the renewal ap-
plication, or falsifying information re-
quired by Lhis section by either the ap-
plicant or motor carrier is prontbited.

(Approved by the Offke uf Management
and Budget under control number 2135
0080).

(48 U.B.C. 310%; 49 CPR 1.48 and 301.80)

(48 FR 38487, Aug. 24, 1983, as amended at
46 FR 13291, Bept. 28, 1984)

Subport F—Fites end Records

§ 39151 Diive: qualification files.

(s) Esch motor carrier shall main.
tain s driver qualification file for each
driver it employs. A driver's qualifica-
tion file may be combined with hix
personnel file.

(b) The qualification file for a driver
who has been a regularly einployed
driver of the motor carrier for a con-
tinuous petlod which bLegan before
January 1, 1971, must Include:

(1) The medical examiner's certifl-

cate of his physical qualification to
drive & motor vehicle or a legible pho-
tographlc copy of the certificate;

(1) The Regional Federal Highway

Administrstor's letter granting a
waiver of a physical disqualification, i
a walver was Issued under § 391.49;

(2) The note relating to the annual
review of his driving record required
by § 391.25;

(4) The st r certificate relating to
vioi*tions o{ motor vehicle laws and
ordinances required by § 391.27; and
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() Any other matter which relates
to the driver's qualifications or abllity
to drive s motor vehicle safely.

(c) The qualification file for a regu-
larly employed driver who has not
been regularly emyployed by the motor
carrier for a continuous period which
began before January 1, 1971, must in-
clude:

(1) The documents specified in para-
graph (b) of this section;

(2) The driver’s application for em-
ployment completed In accordance
with § 391.2);

(3) The reasponses of Btale agencies
and past employers to the motor caril-
er's inquirles concerning the drivers
driving record and employment pursu-
ant to § 381.23;

(4) The certlficate of driver's road
test lssued to the driver pursuant to
$ 391.31 (e), or a copy of the license or
certificate which the motor carrier ac-
cepted as equivalent to the drivers
road test pursuant to § 391.33; and

(5) The quesljons asked, the answers
the driver gave, and the certificate of
written examination lssued to him
pursuant to §391.35, or a copy of &
certificate which the motor carrler ac-
cepted as equivalent to a written ex-
amination pursvant to § 391.37.

(d) The quallfication file for an
intermittent, casual, or occastonal
driver employed under the rules in
§ 301.63 must include—

(1) The medical examiner's certiifl-
cate of his physizal quallfication to
drive a motor vehicle or a legible pho-
tographic copy of the certificate;

(2) The certificate of driver's road
tcst issued to the driver pursuant to
$ 391.31(e), or a copy of the license or
certificate which the motor carrier ac-
cepted as equivalent to the drivers
road test pursuant to ¢ 391.31;

(3) The questicns asked, the answers
the driver gave, and the certificate of
written examination issued to him
pursuant to §391.35, or a copy of a
certificate which the motor carvier ac-
cepted as equivalent to a written ex-
amination pursuant to § 391.37; and

(4) The driver'’s nams, his social »2-
curity number, and the Identification
number, type, and 1ssulng State of his
motor vehicl2 operator's licens..

(e) A using carrier’s qualification file
for a driver who is regularly employed
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by snother motor carrier, and who is
employed by the using carrier in ac-
cordance with §391.65 of this part,
shall Include a copy of & certificate, as
prescribed by §391.65(aX2) of this
part, by the regularly employing carri-
er that the driver is tully qualified to
drive a motor vehicle.

(1) Except as provided in paragriphs
() and th) of this section, each driv-
er's qualification {ile shall be kept at
the motor carrler's principal place of
businéss for as long a8 a driver is em-
ployed by that motor carrier and for 3
years thereafter.

(g) Upon a writlen request to, and
with the approval of, the Director, Re-
gional Motor Carrler Safety Office, for
the region in which a motor carrier
has his principal place of business, the
carrier may refaln one or more of its
drivers’ qualification flles at a regional
or terminal office. Th:2 addresses and
jurisdictions of the Directors of Re-
glonal Motor Carrier Safety Offices
sre shown in § 390.40 of this subchap-
ter.

{h) The following records may be re-
moved from a driver's qualification file
after 3 years from date of execution:

(1) The medical examiner's certifl
cate of his physical qualification to
drive a motor vehicle or the pholo-
graphic copy of the certificate as re-
Quired by § 391.43(d).

(2) The note relating to the snnual
review of his driving record as re-
quired by § 391.25.

(3) The list or ceitificate relating to
violations of motor vehicle laws and
ordinance as required by § 391.27.

(4) The letler Issued under § 391.49
granting a walver of » physical dis-
qualification.

(Bec. 204, Interstate Commerce Act, n2
wnended, (48 U.S.C. 304);, sec. 8, Depart.
ment of Transportation Act (4% (U.8.C.
1858), and the delegations of authorily by
the Becretary of Tranzportation ard Lthe
Federal Highwus Administrator st 49 CFR
1.48 and 301.69, respectively)

{38 FR 6465, Asv. 32, 1970, a8 s:nended ot 38
FR 17420, Nov. 1), 1970; 41 FR 36858, Aug.
11, 1914; 42 FR 37370, July 21, 1677, 45 FR
48434, July 10, 1933]

§ 39' '“
Subpart G—Limited Exemptions

13%1.6) Drivers who were regularly em-
ployed before January 1, 1971

The provisions of §391.21 (relating
to applicatlons for employment),
§ 391.23 (relating to Investigations and
inquirles), §391.31 (relating to rosd
tests), and § 391.35 (relating to written
examinations) do not apply to a driver
who has been a regularly employed
driver (as defined In §3.5 2(f) of this
sitbchapter) ¢f a motor carrier for a
continuous period which began before
January 1, 1971, as long as he contin-
ues to be » regularly employed driver
of that mator carrier. Such a driver s
qualified to drive a motor vehicle If he
fulflils the requirements of para-
graphs (1) through {9) of §391.11(L)
(relating to qualifications of drivers),

§391.62 Drivers of ligh'.weight vehicles.

{(a} The following rules in this pait
do not apply to s person who drives
orly a lightwelght vehicle:

{1) Bubpart C (relating to disclosure
of, investigation into, and Inquiries
about, the background, character, and
driving record of drivers).

{2) Bubpart D (relating to road tests
and written examinations).

(3) 80 ruch of §§ 391.41, 391.43, and
391.45 es require a driver to be medi-
cally examined, to obtain a certificate
of medical examination, and to carry a
medical examiner's certificate on his
person.

(4) Bubpsrt F (relating to mainte-
nance of {iles and records),

(b) A person who is 18 years of age
or older and who Is otherwise qualified
to drive & mctor vehicle under the
rujes in this part tincluding the modi-
ticatlons of those rules specified [n
paragraph (a' of this sectlon) may
drive a lightwelght vehicle, and
§391L.11(LX1) (relating to minimum
age of drivers) does not apply to that
person.

{40 FR 1068, Mar. 7, 1475])
§391.68 [ntermittent, caeusl, or cocazion.
el drivers.

‘a) If & motor carrler employs a
person who 1s not a regularly em-
ploye<t driver (as defined In § 385.2(I)

411




§391.65

of this subchapter) Lo drive a motor
yehicle for & single trip or on an Inter-
mittent, casusl, or occasional basls,
the motor carrier shall comply with all
requirementa of this part, except that
the motor carrier need not—

(1) Require the person to furnish an
applicatton for anployment in accord-
ance with § 391.21;

(2) Msake the investigations and In-
quiries specified in §391.23 with re-
spect to that person,

(3) Periorm the annual review of the
person’s driving record required by
$ 301.25; or

(4) Require the person to furnish a
record of violations or a certificate In
accordance with § 391.27.

(b) Before a motor carrier permits a
person described in paragraph (s) of
thls section to drive a motor vehicle,
the motor carrier must obtain his
name, his soclial security number, and
the {dentification number, type and lis-
sulng State of his motor vehicle opera-
tor's license. The motor carrier muat
retain that informatior: in its files for
3 years afte! the person’s employment
by the molor carrier ceases.

39165 Drivers furuished by other moiod
carriers.

(a) A motor carrier 1nay employ &
driver who is not a cegulsrly emnployed
driver of that motor, car.ier without
con:plylng with the generelly appllca-
ble driver qualification f[lle require-
ments in this part, 1{—

(1) The ditver is regularly employed
by another motor cerrier, and

(2) The motor currier whick. regular-
1y employs the driver cerilffes that the
driver Is fully qualified to drive &
wolor vehicle I a writien statement
which—

() Is signed and dated by an officer
or authorized employee of the reguler-
ly employing carrier,;

{1 Containz the driver’s neme and
signature,

(i1} Certilies that the driver has
been emploved regularly to drive, as
defined In § 391.3(c);

(lv) Certifles that the driver s fully
qualified to drive a motor vehlcle
under the rul~« in Part 391 of the Ved-
eral Motor Carrier Safely Regulstions;

(v) States the expiration date of the
diiver's medical examiner’'s certificate.

Title 49—Transporiation

(vl) 8pecifies an expiration dale for
the cortificate, which shali be not
longer than 2 years or, i earller, the
expiration date of the driver's current
medical examiner's certificate; and

(vil) After April 1, 1877, is substan.
tially in accordance with the following
form:

{Name of driven)

{88 No.)

{8ignature of driver)

1 certtfy that the above named driver, &
defined (n § 391.3(¢c) 1s regularly driving &
vehicle opesstsd by the below named carrier
and 1 fully 7alilied under Part 391, Feder.
al Motor Carler Bafety Regulations Hbs
current medical! examiner's ceriificate ex-
pires oix ——- — (Date)

This certificatle explres:

{Dale not later than expiration date of
medical cenldficate)

Isaued on — —— - (date)

taued by — — - -
{Name of carrier)

{Address)

{Blgnature)

Lt —a o 2 U i T Al i it T

i Title)

thY A molor carrier that obtains &
coertificate In accordance with pars-
graph (8) (D of trls secilon shall
retain & copy of that certifizate In iu
files for 3 ycars.

(¢) A carrler which certifles a driv-
er's gualtlcations under this sectlon
shall--

(1) Be respenaible for the accursily
of the certificate; and

(2 Recall the unexpired rertificate
catiled by a driver immeaiately upod
leazning that the driver 15 no longe!
qualified under thz ruies in this pant.

{41 PR 38458, 2ug. 31, 1918)
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§391.67 Drivers of articulated {(combina-
tion) farm vehicles.

The following rules in this part do
not apply (o a farm vehicle driver (as
defined in $381.3(d) ) who Is 18 years
of age or older and who drives an ar-
ticulated motor vehicle:

(a) Paragraphs (1), (8), (10), (11),
and (12) of §391.11{b) (relating to
driver qualifications in general).

(b) Subpart C (relating to disclosure
of, Investigation {into, and inquiries
about the background, character, and
driving record of, drivers).

(c) Subpart D (relating to road tests
and written examinations).

(d) 8o much of §$391.41 and 391.45
as require a driver to be medically ex-
amined and to have a medical examin-
er's certificate on his person before
January 1, 1973,

(e) Subpart F (relating to mainte-
nance of files and records).

{38 FR 24220, Dec. 22, 1971}

$391.4% Drivers operating in Hawall.

(a) Drivers who will reach the age of
21 no later than April 1, 1876, may
cont’nue to drive within the State of
Hawalii.

(b) The provisions of § 391.21 (relat-
ing tu applicatlon for employment),
§ 391.23 (relating to investigations and
inquiries), §301.31 (relaling to road
tests), and § 191.35 (relating to written
examinations and the requirements of
these sections) do not apply to a driver
who has been a regularly employed
driver (as defined In § 385.2(f) ¢{ this
subchapter) of a motor carrier operat-
ing in the State of Hawall for a contin-
uous period which began before April
1, 1875, as long a8 he continues to be a
regularly employed driver of ihat
motlor carrics. Such a driver I3 guall
fied to drive a motor vehicle if he fuvi-
Y1l the requirements of paragravha
{1) through (9 of $391.31(b) (relnting
to qualifications of drivers).

{40 FR 31336, Aug. 1, 191¢8°

139111 Intrsatale drivers of vehlcles
{ransporting comdustidle Niquida.

{a) The provisions of §$301.11(b) (1)
{relaling to minimum age), §391.21
(relating to application for employ-
ment), § 391.23 (relating to Investigs-
tlona and inquirien), § 391.31 (relating

§391.7}

to road test), and § 381.35 (relating 10
written examination) do not apply to a
driver who 1s otherwise qualified and
was a regularly employed driver (as
delined in § 395.2(1) of the subchspter)
as of July 1, 1975, and continues to be
a reguiarly employed driver of that
motor carrier and who drives s motor
vehicle that:

(1) Is Lransporiing combustible lig-
ulds (as defined in §173.115 of this
title), and

(2) Is belng operated in intrastate
commerce,

(b) In addition to the 2xemptions
provided In paragraph (a) of this sec-
tion, the provisions of §391.41(b) (10)
(relating to minimuin visual require-
ments), do not apply to a driver who
was a re;alarly employed driver (as
defined In § 395.2(f) o! this subchap-
ter) a8 of July 1, 1975, and continues
to be a regulariy employed driver of
that motor carrier and who drives a
vehicle that:

(1) Is & truck (as defined in § 390.4 of
this subchapier), and

(2) 7, operated In retall delivery serv-
{ce, and

(3) Is transporting combustible liq-
ulds (as defined In §173.115 of this
title), and

(4) 1s operated in Intrastate com-
merce.

[40 FR 81788, Nov. 26, 1878; 40 FR 53838,
Dec. 19, 1975)

PARY 392—DRIVING OF /AOTOR
VEHICLES

Svbport A—Generel

Bec.

3921 Scope of the rules In this part.

W1e Applicable opersting rules.

382.3 1N or faligued opetslor.

3924 Narcotics, ampheiamine, and other
dang:rous subelances.

3825 Intoxicating beverage.

39028 Bchedules to conform with spead
limita.

3827 Equipment, inspeciion and use.

328 Emergency equipment, Inspection,
and use.

3939 Bale lcading.

39292 Correcilve lenses Lo be wort.

39290 Mearing ald to be wom.
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MOTOR CARRIER SAFETY ACT OF 1984

98 STAT. 2832 PUBLIC LAW 98-554—OCT. 30, 1984
Motor Carrier TITLE Nl
Safety Act of
1984. SHORT TITLE
WUSCapp. 201 Sec. 20). This title may be cited as the “Motor Carrier Safety Act
note. of 1984",
PUAPOSES
(9 USC spp Sec. 202. The purposes of this title are to promote the safe
01 operation of commercial motor vehicles, to minimize dangers to the

health of operators of commercial motor vehicles end other employ-
ees whose employment directly affects motor carrie. safety, and to
sssure increased compliance with traffic lows and with the commer-
cisl motor vehicle safety and health rules, regulations, st andards,
and orders issued pursuant to this Act.

FINDINGS

49 USC app. Szc. 203. The Congress finds that—

02, (1) it is in the public irterest to enhance commercial inotor
vehicle safety and therehy o reduce highway futslities, injuries,
and propertly darmage;

(2) improved, 1-sore uniferm commercial motor vehicle safety
mrasures srd strengtheccd enforcement would reduce the
number of {«talities and injurice and the level of property
damage reliiod to comsaercis! iotor vehicle operations;

(8) enhanced proteciion of the healih of commercial motor
vehicle cperators is in the public i iterest; and

(4) intarested State governments can provide valuable assist-
anre W the Federa! Government in amsu.ing that coramercial
motor vehiclo operations sre conducted safely and healthfully.
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PUBLIC LAW 98-554—OCT. 30, 1384 98 STAT. 2833

DEFINITIONS

Sac. 204. For purposes of this title, the term— 49 USC app.

(1} “commercial motor vehicle” means any self-propelled or 2503
towed vehicle used on highways in interstate commerce to
transport passengers or property—

(A) if such vehicle has a groes vehicle weight rating of
10,001 or more pounds;

{B) if such vehicle is designed to Lransport more than 15

ngers, including the driver; or

(C) if such vehicle is used in the transportation of materi-
als found by the Secretary to be hazardous for the pu{foeea
of the Hazardous Materials Transportation Act (49 USC.
App. 1801-1812) and ere transported in 8 quantity requir-
ing placarding under regulations issued by the Secretary
under such Act;

(2) “employee” means—

{A) an operator of a commercial motor vehicle {including
an independent contractor while in the course of operating
a commercial motor vehicle);
(B} a mechanic;
(C) a tr.ight handler; and
(D) any individual other than an employer;
who is emp'oyed Ly an employer and who in the course of his or
her emplcyment directly affects commercial motor vehicle
safety, but such term does not include an employee of the
United States, any State, or any political subdivision of a State
who is acting within the course of such employment;

(3) “employer” means any person engaged {n a businees af-
fecting inlerstate commerce who owns or leases a commercial
motor vehicle in connection with that business, or assigns em-
g}:yees to ogeral.e it, but such term does not include the United

tes, any State, or any political subdivision of a State;

(4} “interstate commerce’’ means trade, traffic, or transporta-
tion in the United States which is between a place in a State
and a place outside of such State (including a place outside of
the United States) or is detween two places in a State through
another State or a place outside of the United States;

{5) “intrastate commerce” means any trade, traffic, or trans-
portation in any State which is not described in paragraph (4);

(6) "person” means any individual, partnership, association,
corporation, business trust, and any other organized group of
individuals;

(1) “regulation” in<ludea any nile, standard, and order,

(8) “Safety Panel” means the Commercial Motor Vehicle
S?fﬂgy Ef‘gu atory Review Panel estsblished under section 209
of this ;

{(9) “Secretary" means the Secretary of Transporiation;

(10) “State” means a State of the United States and the
District of Columbia and, for purpses of sections 206, 207, 208,
210, and 218, includes a political subdivision of a State;

(11} “State law” includes any law enacted or adopted by a
political subdivision of a State

(12) “State regulaiion’ inclurdes any regulation issued ty a
political subdivision of a State; and
00(1131 ;yniud States” means the 50 States and the District of

umole.
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49 USC app-
2604, PP

49 USC app.
2506. PP

DUTIES

Sgc. 205. Each employer and employee shall comply with regula-
tiona periaining to commercial motor vehicle safety issued by the
Secretary under this title which are applicable to his or her own
actions and conduct.

PEDERAL RREGULATIONB

Szc. 206. (a) Not later than 18 months after the date of the
enactment of this Act, the Secretary shall issue regulations pertain-
ing to commercial motor vehicle safety. Such regulation shall
establish minimum Federal safety standards for commercial motor
vehicles and shall, at a minimum, ensure that—

(1) commercial motor vehicles are safely maintained,
equipped, loaded, and operated;

(2) the responsibilities imposed upon ll«:ogerabora of commercial
motor vehicles do not impeir their ability to operate such
vehicles safely;

(3) the physical condition of o&mton of commercial motor
vffhilde:::; adequate to enable them to operate such vehicles
sulely;

(4) the operation of coramercial motor vehicles does not have
deleterious effects on the physical condition of such operators.

(b) The Secretary shall not eliminate or modify any existing motor
carrier safety rule pertaining exclusively to the maintenance, equip-
ment, loading or operation (including muluﬁ lations) of vehi-
cles earryingi;natemh found to be hazardous for the purposes of the
Hazardous Materials Transportation Act (49 US.C. App. 1801-1812)
ur'.es and until an cquivalent or more stringent regulation has
!Aeen promulgated under the Hazardous Materials Transportation

ct.

(cX1) All regulations under thia section shall be issued in accord-
ance with section 553 of title 5, United States Code (without regard
to secticns 556 and 557 of such title), except that the time periods
specified in this subeection shall apply to the issuance of such
regulations.

{2) Before issuing such regulations, the Secretary shall, to the
extent practicable and consistent with the purpoees of this Act,
consider (A) coets and benefits, and (B) State laws and regulations
pertaining to commercial motor vehicle safety in order to minimize
:.jl?'nmAct ry preemptior: of such State laws and regulations under

s Act.

(d) If the Secretary determines that any proceeding initiated to
issue an rﬁatiqn under thia section will not be completed within
18 mont r the date of the enactment of this Act, the Secretary
shall immediately notify the Congress and shall furnish the reasons
for the delay, information regarding the resourcee assigned, and the
pro completion date for any such proceedirn:f. e Secretary
shall transmit to the Congress current data regarding the informa-
tion specified in the preceding sentence at the end of every 60-day
mri thereafler during which any such proceeding remains

complete.

(e) If the Secretary does not issue regulctions pertaining to com-
mercial motor vehicle safety in accordance with this saction, regula-
tions pertaining to commercial motor vehicle safety which the
Secretary issued before such date of enactment and in effect on such
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date of enactment shall, for purposes of this title, be deemed to be
regulations issued by the Secretary under this section.

() After notice and an opportunity for comment, the Secretary
may waive, in whole or in part, application of any regulation issued
under this section with respect to any person or class of persons if
the Secretary determines that such waiver is not contrary to the
public interest and ‘s consistent with the safe operation of commer-
cial motor vehicles. Under this subsection, the Secretary shall waive
application of the regulations issued under this section with respect
to schoolbuses, as defined in section 10%14) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15 U.S.C. 1391(14)), unless the
Secretary determines that making such regulations applicable to
such schoolbuses is necessary for public safety taking into account
all Federal and State laws applicable to such schoolbuses. Any
waiver authorized under this subsection shall be published in the
Federal Register, together with the reasons for such waiver.

() Any final agency action teken under this seciion shall be
gl:liect to judicial review under chapter 7 of title 5, United States

e

(h) Section 3102 of title 49, United States Code, is amended by
adding at the end thereof the following new subsection:

“(d) Before prescribing or revising any requirement under this
section, the Secretary shall consider the coetz and benefils of such
requirement.”.

5 USC 701 et pey.

SUBMISSION OF STAYE REGULATIONS FOR REVIEW

Sec. 207. (a) Any State which enacts, adopts, issues, or has in 49 USC app.
eflect any law or regulation pertaining to commercial motor vehicle 2%
safety and is interested in having in etfect and enforcing such law or
regulation after the last day of the 60-month period beginning on
the date of the enactment of this Act shall, before the last day of the
6-month period beginning on such date of enactment, submit to the
Secretary and the Safety Panel a copy of such law or regulation.

(b) Any State which enacts, adopts, or issues any law or regulation
perta:ning to commercial motor vehicle safety aﬂer the last day of
the 6-month period beginning on the dal2 of the enactment of this
Act shall (immediately afler such enactment, adoption, or issuance)
submit to the Secretary and the Safety Panel a copy of such law or
regulation.

(c) Not later than 60 days after the date of the enactment of this
Act, the Secretary shall issue initial guidelines to assist the States in
compiling and submitting State laws and regulations and other
information under this scction.

(d) As soon as practicable but not later then such time as the
Safety Panel muy establish, any State which submits a law or
regulation under this section to the Safety Panel—

(1) shall indicate, in writing, to the Safety Panel if such law or
regulation—
(A) has the same effect as;
(B) is less stringent than; or
(C) additional to or more stringent than;
any regulation issued by the Secrelary under section 6; and
(2) shall submit to the Safety Panel such other information as
the Safety Panel or the Secretary may require to carry out the
objoctives of this title.
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Regulstions

(e) If any State fails to submit any State law or regulation
pertaining to commercial motor vehicle safety in accordance with
this socticn, the Safety Panel shall analyze the lawa and regulations
of such State and determine which of such State’s laws and regula-
tions pertain to commercial motor vehicle safety.

REVIEW AND PREEMPTION OF STATE REGULATIONS

Szc. 208. (a) After the last day of the 60-month period beginning
on the date of the enactment of this Act, no State may have in effect
or enforce with respect to commercial motor vehicles any State law
or lation pertaining to commercial motor vehicle safety which
th? medretary finds under this section may not be in eflect and
enforced.

(bX1) Not later than 18 months after the date of the enactment of
this Act and annually thereafter, the Safety Panel shall analyze the
laws end regulations of each State and determine which of such
laws and regulations pertain to commercial motor vehicle safety.

{2) Within 12 months after the date on which the Secretary issues
any regulation under section 206 or within 12 months after the date
on which a Blate law or regulat’»n is determined under parniraph
(1) to pertain to commercial motur vehicle safety, whichever is later,
the Safety Panel—

(A) shall determine if such law or regulation—
(i) has the same effect as;
(ii) is less stringent than; or
(iii) is additional to or more stringent than;
the regulation issued by the Sesrelary under section 206; and
(B) shall determine with respect to any State law or regula-
tion which is determined under subparagraph (A) to be addi-
tional to or more stringent than the regulation issued by the
Secretary under section 206 if—
(i) there is no safely benefit associated with such State
law or regulation;
(ii) such State law or regulation is incompatible with the
regulation issued by the Secrets:y under section 206; or
(iii) enforcement of such State law or regulation would be
an undue burden on interstate commerce; and
(C) shall notify the Secretary of the determinations made
under this subsection with respect to such State law or
regulation.

{(cX1) The Secretary shall review each State law and regulation
pertaining to commercial motor vehicle safely. Within 18 months
after the date the Secretary is notified by the Safety Panel of a
determination regarding a State law er regulation under subsection
(), the Secretary (A) shall conduct a rulemaking proceeding to
determine in accordance with the provisions of this subeection
whether or not such law or regulation may be in effect and enforced
with respect to commercial motor vehicles, and (B) shall issue a final
rule in such rulemaking prc-eeding

(2) If the Secretary finds .nat the State law or regulation has the
same effect as a regui lion issued by the Secretary under section
206, the State law or regulation may be in effect and enforced with
respect 1o commercial motor vehicles alter the last day of the 60-
month period beginning on the date of the enactment of this Act.

(3) If the Secretary finds that the State law or regulation is less
stringent than a regulation issued by the Secretary under section
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206, the State law or regulation shall not have effect and be erforced
with res to commercial motur vehicles after the last day of the A
60-month perioa beginning on the date of the enactment of this Act. g

(4) If the Secretary finds that the State law or regulation is
additional to or more stringent than # regulation issued by thne 25
Secretary under section 206, the Statc iaw or regulation may te in -
effect and enforced with respect to commercial motor vehicles after
the last day of the 60-month period beginning on the date of the
enactment of this Act; except that if the Secretary finds that—

{A) there is no safety benefit associated with such State law or
regulation;
(B) such State law or regulation is incompatible with the
lation issued by the Secretary under section 6; or
(C) enforcement of such State law or regulation would be an
undue burden on interstate commerce; k.
such State law or regulation shall nit have effect and be enforced E
with res to commercial motor vehicles afler the iast d <+ of such ]
60-month period.

{5XA) In making any determination with respect to any State law
or regulation under this subsection, the Secretary shail give great
weight to the corresponding determination made by the Safety e
(};s)mel with reepect to such State law or regulation under subsection b

(B) In determining under paragraph (4) whether or not a law or =
regulation of a State wil]l unduly burden interctate commerce, the
Secretary may consider the effect upon interstate commerce of
implementation of such law or regulation along with implementa-
tion of al} simi’ar laws and regulctions of other States.

(dX1} Any person {including any State) may pe:ition the Secretary
fc~ a waiver from a determination of the Secretary that a State law
or reglclation may not be in effect and enforced under this section.
The Secretary shall grant such waiver, as expeditiously as possible, b
if such person demonstrates to the satisfaction of the Sacretary that He
such waiver is not contrary to the public interest and is consistent
with the safe operation of commercial motor vehicles.

(2) The decision to grant or deny a petition for a waiver submitted
under this subsection shall only be made after the Secretary has
afforded the petitioner an opportunity for a hearing on the record.

(e) The Secretary may consolidate rulemaking proceedings under
this section if the Secretary determines that such consolidation will
not adversely affect any party to any of such proceedings. S

{f) Not later than 10 days after making a determination under bt
subsection (¢} that a State law or regulalion may not be in effect and 3
enforced, the Secretary shall notify, in writing, such State of such
determination.

@X1) Not later than 60 days alter the Secretary makes a determi-  Courta, US.
nation vndzr subsection (¢} with respect {2 a State law or regulation
or grants or denies a petition for a waiver under subsection (4}, any
person (including any State) adversely affected by such determina-
tion or the grant or denial of such petition may file, with the United
States court of appeals {or the District of Columbia or for the circuit
in which such person resides or has his principal place of businesa a
petition for judicial review of such determination or the grant or
denial of such petition.

(2) Upon the filing of a petition under paragraph (1) of this
subsection, the court shall have jurisdiclion to review in accordance
with chepter 7 of title 5, United States Code. such determination ar £ 3184901 o enn
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the grant or denisi of the petition for such waiver and to grant
aﬁgropﬁata reiief, including interim relief, as provided in such
pler

c .

(2) The judgment of the cvurt affirming or setting aside, in whole

or in part, any such determination or the grant or denial of the

ition for such waiver shall be final, subject to review by the

upreme Court of the United States upon certiorari or certification,
as previded in section 1254 of title 28, United States Code.

{4) The remedies provided for in this subeection shall be in addi-
tion to and not in liew of any other remedies provided by law.

th) The Secretary may extend, for an additional perivd nol to
exceed 12 months, the 60 month perind referred to in rection 207(s)
and subeections (8} and (c) of this section.

(i) After the last day of th.e 48-mor.th period beginning on the date
of the enactment of this Act, the Secretary, on his or her own
initiativa or on petition of any interasted person (including any
State), may :nitiate & rilemaling procevding to review under this
aec}:io!n any State law or regulation pertaining to commercial motor
vehicle safety.

COMMERCIAL MOTOR VEHICLE SAFETY REGQULATORY REVIEW PANEL

49 USC app. Sec. 209. () As s00n as practicable afler the date of enactment of
2508. this Act, the Secretary shall establish a panel to analyze and review

State laws and regulations under sections 207 and 2.3 of this Act.
The panel established under this section shall be known as the
“Cormercial Mator Vehicle Safety Regulatory Review Panel”.

(b) The Safety Panel shait—

(1) carry out those duties designated to by carried out by the
Safety Panel under sections 207 and 208 of this Act;

(2} conduct a study-—

(A) to evalvate the nesd, if any, for any additional Fed-
eia) assistance to the States to enable the States to enfoice
th% regulations issued by the Secretary under section 206;
an

(B} to determine other raethods of furthering the cbjec-
tives of this title; and

(3) make recommendations to the Secretary based on the
resulis of such study.

(¢} The Safety Panel shall be compoeed of 15 members es follows:

{1) The Secretary or his or her delegate.

(2) Seven individuals appointed by the Secrelary frony smo
pereons ~ho represent the intercsts of States and politica
subdivisions thereof and whose names have been submitted to
the Secretary by the Commitlee on Commerce, Science, and
Trensportation of the Senate or the Committee on Public Y/orks
and Transportation of the House of Kepresentuuves.

(3) Soven individuals appointed by the Secretary from among
rersom who represent the intercsts of business, consumer,

abor, and safety groups and whose names have been submitted
to the Secretary by the Committee on Commierce, Science, and
Tras spertetion of the Senate or the Comnmiltee on Public Works
and fransportation of the Hous: of Represcnitatives. .
The Secretary shall select the individuals to te appointed under this
subeoction on the basis of their knowledfe. exper.ise, or experience
regarding commercial motor vehicle safety. Half of such appoint-
ments shall be made from names submiited by the Commiltee on

TN
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Commerve, Science, and Transportation of the Senate, and the other
half of such appointments, from names subiuitted by the Commnittee
on Public Works and Transportation of tha House of Representa-
tives. Ench of such commitiees shall submil to the Semeta? the
names of twenty individuals qualified to serve on the Safety Panel.

(dX1) A vacancy in the Safety Panel shall not affect its powers but
shell be filled in the manner in which the original appointment was

(2) Eight members of the Safetr Panel shall constitute a quorum,
but the Council may establish a fesser number as a quorum for the

p:ilzow ¢f holding hearings, taking testimony, end receiving
evidence.

(3) The Chairmsn of the Safety Parel shall be the Secretary.

(4) The Safety Panel shall meet at the call of the Chairman or a
mag'o:-ity of its members.

(5) Members of the Safety Panel shall be appointed for a term of
sever

n years.

(6) Members of the Safety Panel chall eerve without pay, exoept
that they shall receive per diem and travel expenses in accordance
with section 5708 of title b, United States Code.

(e) g‘pon roquest of the Sefety Panel, the Secrctary shall detail
such of the prreonnel of the Department of Transpcrtation to the
Sofety Panel &3 may be necessary to assist the Safety Penel in
carrying out its duties under this title.

() Upon reqiest cf the Safety Panel, the Secretary shall provide
such office e, ?n;:rlies. equipment, and other support servioss to
the Sefcty Panel its staflf as may be necessary for the Safety
Panel to carry out its duties undar this title.

(g) The Safety Panel or any member authorized by the Safety
Panel may, for the gurggee of carrying out the dutiea of Lhe Safety
Panel under this title, hold such headings, sit and act at such time
and plecen, take such teatimony, and take such other actions as the
Safety Panel or such menber may deem advisable lo carry out
the dutics of the Safety Panel under this tille. Any member of the
Safety Pancl may administer oathe or affirmations to witnesees
appearing before the Safety Panel cr before such member.

) Subject to such rules as the Safety Punel may prescribe, the
Chaiiman of the Sufety Panel may procune temwrary and intermit-
tent services under section 310%d) of title §, United States Code.

INSFECTION

Sec. 210, {(a) Upor. ihe instruction of & duly suthorized State or
:;‘eederal erf‘fomment oificial, cach otit.o:;lme?ial motor vehicle sheeg
required to pass £n inspection safety equiptnent requir
under port 393 of subchapter B of chapler !fl§ t?tle 49, Code of

Feder ;ulations.

(b) The Socretary siaall, by rule, establish Federsl standards for
inspoctions of commercial motor vehicles end relention by employ-
ers of rosovds of such inspectiona. Such standards shall provide for
annual or ore frequent inspections of commercial inotor vehicles
uniess the Socretery finds that another inspeclion system is as
eifective as an annual or more frequent inspection system. For
purposes of this title, such standards shall be dsemec to be regula-
tions issuad by the Socretary under secticn 206.

{c) Nt leter than €0 days after the dute of the eractment of this
Act, the Secretary shall initiate & rulemaking to ufford interesied




Federal

’-
publicatioa.
Effective date.

HUSCapp.
2302

-05-

Regjister. )
Ix1) uprwidailnwagnph(ﬁ).mthhglnmwhf
u«:wmaxm«mm«
m;rdjmmvidmdthhtitbahnﬂbsmtmeda—

(A) preventing any Stale or voluntary group of State: from
impoaingmutﬁngentdhndnﬂﬂonminuwirmwimﬁc
m.dndempoctimmsrmdmmdmotorvehidm

te from having in effect ard enforcing &
¢ ial motor vehicles which

established under cubsecticu (b); - .
(C) preveating any State L.vm having is effect and enf a
for inspection of ccmmercial motor vehicles whict)
muhtherequinmhformmbeﬁlﬁpinuw(}ommﬁaﬁ
Vehicle Safety Alliance as such requirenients were in effect on
thednbduwemtofmhhu;and
(D) requiring an State which s in effect and is enforcing &
ducnbe(i' in subpervgraph (B) or (C) to enforos any
oderal standard established undwgub-action(b)ortodopt
mfgwhionpedainingwmmond rcisl motor
vehicles in addition to such pmgnminwderlowmplywiul
such Federal
(2) If, after potice and sn tunity fov a heari , the Secretary
&sterminea that any State which has in offect. is enforcing 8
progrim described in paragraph (1XC) of thiy subsection is not
caforcing such program in & manddd shich echieves the objectives
of this scction, and if, after making sach determination, the Secre-
tary i such Stale with a six mosth eriod in which to
improve the enforcement of sach program W schieve the obiectives
of this section, the Federal stanlards vstablished under subeection
(b) shall preempt vuch prograni with raspect 1o the inspection of
cotnmercial motor vehicles in such State snd such program shall not
be in effect and enforced with reepect tosuch vehicles.

ence with the Federal standards established under subsection (b) or
in eccordance with 8 program deecribed in subparagraph (B) or (C)
of subeoctira (dX1) which is in effect and being 2nforced shall be
recognited as adequate in every State for the perivd of such inspac-
tion. The provisions of this subsection shall not De to
prohibit a State from rnaking random inspections of commercial
molor vehicles.

(0 The Foderal standards esteblished under subacction (b) shall
have no affect and shall not be enforced with respect to the ins
tion of coramervist motor vehicles in any State which has in effect
and is enforcing a tpmgram described in subpam&r:ph M) or (O) of
subsection (AX1) if the Secretary delermines t such Fedtral

standarda not having effect and being enforced with respect to such
inspection is in the public interest and conaistent with putlic safety.
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POWERS OF THE SECRETARY

Sec. 211. (a) The Secretary may conduct, directly or indirectly, 43 USC eps.
such studies and such deve t, demonstration, and training 510
activities as the Secretary considers appropriate to develop regula-
tions authorized to be issued under section 206 of this title, to design
and develop improved enforcement Erooedum and technologiss,
and to familiarize affected persons with such regulations.

(b) In carrying out the etary’s functions under this tithy, the
Secretary is authorized to perform such acts (including conducting =
investigations and inspections; compiling statistics; making repo::ﬁ B
insuing subpenas; requiring productior. of documents, records,
Emperty; taking depositions; holding hearings; prescribing record- L

eeping and reporting requirements; and carrying out and contract-
ing for studies, development, testing, evaluation, and training) as
the Secretary determines necessary to carry out the provisiona of
this title, or regulations issued jursuant to section 402 of the
Surface Transporistion Assistance Act of 1982 (42 US.C. 2302). The
Secretary may delegate to a State which ia receiving a grant under
such section such functions respecting the enforcement (includi
investigations) of the g;cpviuom of this title and regulations i
under this title as the Secretary determines appropiiate to carry out
such provisions and lations.

(¢) To carry out the Secre 3 inspection and investigation func-
tions under sulwection (b} of this section, the Secretary or the
Secretary’s agent shill, as appropriate, consult with em loyers and
etnployees and their duly authorized representatives, an shall offer
them a right of accompaniment

DUTY TO INVESTICATE COMFPLA INTS; PROTECTION OF COMFIAINANTS

Sge. 212. (8) The Secretary ehall timely investigate any nonfrivo- 49 USC app.
lous writlea complaint slleging that a substantisl violation of any 2511
regulation issued under this title is occurring ur has occurred within
the preceding 60 days. The complainant shall be timely notified of
findings resulting from such iavestigstion. The Secreta shall
not be required to conduct seperate investigations of duplicative
wm{)!sinu. .

{b) Notwithsianding the provisicns of section 552 of title 5, United  Confidentiabty.
States Code, the Secretary shall not disclose the identity of com-
plainants unless it is determined that such disclosure is necessary to
prosecutes a violation. If disclosure becumes neceveary, the Socretary
shall take every practical measure within the Secretary’s authorit
to essure that the compleinant is not subject te harasament, intimi-
dstion, Cisciplinary aclion, discrimination, or financial Jozs a3 a
result of such disclusure.

PENALTIES

Swaﬁgl& (a) Section 507 of title 49, Unit.d Scates Code, is
amended —
(1) by redesignating sulecctions (¢) and (d), and any references

thereto, as subsections (4) and (e), respective {;:nd

(2) by inserting sfar subsection (b) the following new
8 on:
"(¢) The Attorney General, at the request of the Secretary, may Courts, US

bring an sction in an appropriate district court of the United States
for equitable relicf to redress a violetion by any person of a provi-
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sion of section 3102 of this title or thy Motor Carrier Safety Act of
1984, or an order nr r:ﬁuh&ion issuid under such section or Act
Such district court shall have jurisdiction to dxtermine any such
action and may grent such resief as is necessary or amopﬁnte.
including mandatory or prohibitive infunctive relitf, interim equita-
ble relief, and gunihvo dmx’gu.".

() Secticn 521(b) of title 43, United States Cody, is amended o
read as follows:

“(bX1) If the Secretary finds that a violation of eection 3102 of this
title or the Mctor Carrier Safety Act of 1984, or i violaticn of a
regulation fssued under muh sgection or Act, has occurrxd, the
Secretary shall issue a written notice to the violatcr. Such notice
shal! describe with reasonable particularity the natuie of the vicla-
tion found W which hie been violsted. The notice
e proposed el peaalty: if any, and wiezest actions which prgh

p ci y, if any, LI, w

be taken in order to ahate the violation. notice aiall indicate
that the viclator may, within 15 days of rervice, nciify 12 Sxcretary
of the violater's intention t0 cortest the matter. In thh: event of a
onntested notico, the Secretary shall afford such violator .an opportu-
nity for a hearing, pursuant {0 section 604 of title b, follo ving which
the Secretary shall issue an order affirn.ing, modifying, «r vacatirg
uﬁ‘g?tampth dm"ﬁﬁ' ovidec in this subeection

% (T rwise provi this s ion, ay person
wh is determined by the Secretary, aiev notics and opporiunity for
reordintsing renuitement Goued by the Secretary puttoars. i
reco remen 'y ¢ putwart ¢
section 831C2 of thiz title or the Motor Carrier Safety Act of 1984
shall be lible to the United States for a tivil penalty not t) exceed
$500 for sach offenst. Eech day of a violation shall conalitiite &
separate offense, except Lhat the tolal of all civil penalties ( sncenad
:g:linu any violator for all offenaea relating to any single v.olation

I not exceed $2,500. I the Secretary datermines that a rrious
pattern of safety violsticas, other than retordkseping require ments,
exists or has occurred, the Siecretary may awees & civil penaty not
10 exceed £1,000 for each offense; except that the maximum fine for
each euch petiern of safety violations shall not exceel $10,000. If the
Secretary deteimines that a substartial health or aafety vio ation
exiztc or has occurred which could reaxnably lead to, & has
resulted in, serious prreons!l injury or doath, the Secrefary may
easens a civil penalty nat to exceed $10,000 for each cffense. Not vith-
standing any other provision of this section, except for recordl eep-
ing violglione, no civil penalty shall be essevsod under this eedtion
sgainst an empioyee (i€ a violation unless the Secretary deterinines
that euch employee’s actions constituted grees negligence or rech jos
disregerd for safety, in which case such employte | be liable for
a civil pennlty ot to excced $1,000. The amount of any civil S‘e‘m iy,
and a reaonable iime for abatersent of the violation, 1} by
writlen ordar be delermined by the Becretivy, taking into acx int
the nature, circumstarcon, extent, and gravity of the violation com-
mitted . ‘with respoct to Lthe violatei, tyo degree of culpaliil ty,
history of prior offeracs, ability Lo pay, affe:t on ability to contir ue
to do busines, and such other matters as justioe and public saf Ry
ma uire. In each ciase, the asses-snent shall ba calculsted to
indvce further complisnce.

“43) The Secnitary nmay require any viclator served with a not ce
of violution to p.et a copy of ruch notice or etatement of such not.ce
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in such place ¢r places and for s3>h duration as the Secretary may
detormine a riate to aid in the enforcemeat of section 3102 of
this \itle or ﬁﬁom Carrier Safety Act of 1984, ris the cade may be. 19 USC 3102

*(4) Such ¢ivil penslty inay be recovered in an action brought by  Ante p. 2832
the Atlurney General on behalf of the United Statas in the appropri.  Couru. US
aty district court of the United States or, beforo refe to the
g:wmey General, such civil penalty may be compromised by the

cretary.

‘{5XA) If, upon inspection or investigation, the Socretary deter-
mines that & violation of section 3102 of this title or the Motcr
Carrier Safety Act of 1984 oz a lation isued under such section
or Act, or combinat.on of such viclations, poses an imminent hazard
to safety, the Secrelary shall order a vehicle or employee operating
such vehicle out «f vervice, or order an employer to cease all or pert
of the employer's cummercial molor vehi:le operations. In making
any such order, the Secretary shall impcee no restriction on any
employee or employer beyond that required to abete the hezard.
Subeaquent to the issuarnce of the order, og%:ortunit for review thall
be provided in accordance with pection 504 of title 5, except that
nruﬁ review phall occur uot later than 10 days after issuance of such
order.

“(B) In this parsgraph, ‘imminent huzard' means any condition of
wohicle, employee, or commercial motor vehicle operstiorns which iy
likely to resuit in sericus injury or death if not discortinuel
imrnedictely.

“(6) Any pervon who knowingly and willfully violates any Xrow
sicn of section 3102 of this title, the Motor Carrier Safety Act of
1934, or a regulation issved under such section or Act shall, upon
conviction, be subject for each offense for a fine not Lo exceed
$25 000 or imprisoniment for a term not to excved one year, or both,
except that, if such violator is an emplosee, the violator shall only
be 1ubject to penalty if, while operating a commercial motor vehicle,
the violator's activities have led or could have led to death or serions
injury, in which caie the violator shall be liable, upon conviction, for
e fine not Lo excoed $2,500,

““7) The Secretary thall istue regulations establishing penalty
schodules designed to induoe timely complisnce for pervons failing
to or>mply prompily with the requirements set forth in any notices
and orders under this subsection.

“(¢) Any saggrieved person who, afler a hearing, is adversely Courts LS.
affecied by a final order insucd under this tection may, within 30
daye, putition for review of the onder in the Vnited Statea Court of
Appals in the circuit wherein the violation is silcged to have
occuried or where the violator hras his prim‘knl place ¢f businees or
rasidence, o7 in the United States Court of Appeals for the District
of Columbia Circuit. Revizw ¢f the corder shall be based on »
deleimination of whether the Secretary’s findings end concivsions
were supported by subetantisl evidence, o were otherwise not in
socordaroe with law. No cbjection that has not baen urged before
the Secietary shal! be cormidered by the court, unleas reasonable
grourds txisted for {ei'ure or peglect to do so. The conunencemnt
of provetd ings under this suteeclion shall not, unloss crdered by the
court, %e rate as a stay of the onler of the Secretury.

‘(9) All penalties and fines ollected under this seclion shall be
dep:lsited ‘..t;lo the Highway Trust Fund (other then the Msse Tran-
sit A.xvouas).
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*(10) In any action brought uader this section, process may be
served without regaid to the teniitorial limits of the district J the
Sta's in which the action is brought.

“{11) In any procoedling for criminal contempt for violation of an
injunctivn or restraining order imued under ihis section, trial shall
be by the court, or, vpon deinand of the accused, by 8 jury, con-
ducted in accordance wiith the provisions of rule 42(b) of the Federal
Rulrs of Criminal Procadure.

“{12) The provisions of this suhsection shall not affect sny provi-
sion of the Hazardous Materials ‘fransportation Act (49 US.C. App.
180%—;812) or any roquilstion promvigsted by the Fecretary T
such Act.

“{13) As used in this subsection, the terms ‘commercial motor
vehicle', ‘employee’, ‘eriployer’, and ‘Uste’ have the ineaning such
'legl&ne' have under se~tion 4 of the Motor Carrier Sefety of

(¢) Section 525 of tile 49, Unitad States Coade, i» amended—

(1) by inserting aiter “‘chapler’’ the first place it appears the
following: *, section 3102 of thie title, or the Motor Carrier
Safety Act of 1984"; and

(2) by inserting afler “chaptsr’ the second and third places it

appeart the followinr “or euch section or Act”.
(@) ﬂn Secretary thall conduct a study o the effectiveness of tho
civil and criminal penaltics establishod by tl e amendmanta made by
thir section in determing viodations ol the cotamercial raotor vehicle
safety regulstions issued under this title and in effoctively provecut-
ing such violations when they oocur. Such study shall examine the
effectivenzes of penalties in eflect before the dats of enactment of
this Act in comparison to the peralticy estab.ished by the amend.
ments nade by dy thia title. Such itudy shall aleo investigate the
neod for, and make rwcmmendationg conceniing, increased fine
levels for civil and crimital penaltive, and the reed for additional
categeries of civil and criminal prnalties to Jeter further, snd
prosecute sffectively, violations of such commeivcial motor vehicle
safety regu'ations. The e retary shall submit to Congress a repoit
on the lindings of this s:ucly, together with legislative recommenda-
Livins, ot Jedar than 2 yeaiw afler the dite of eaalinent of tids Act.

JIITHIATION AUTHORMITY

Strc. 214. Section 413 of Lurface Transportation Assistance Act of
1932 (4% US.C. 2313) is amended by stridirg “The Scretary, or, on”
snd inseiting in Yieu thereo” “On”,

CERTF.CYNOH OF CAFETY FiITNIES

irc. 215, (a) The Secretiry, in cooperation with the Inlersiste
Commerce Cornmimion, shall by rule, after ncdice and ogportunity
for comment, establith a procedure (o determive the safely fits.ees of
onners and operators of cornmercial motor vehicles, including per-
sons eceking new or a Mditioned opc. uling suthotity es i otor carrers
under sectiona 10922 end 100023 of title 49, United States Code. Such
procedure shall include—

(1) specific initial and conlinuing requirements t) be met by

such persona to prove salety fitness;
(2) a meana of deternining whether wich perzons moet ihe
safety fitness roquirernets specified under puragraph (1); and
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(3) spacific tinv, deadlince for aciion by the Department of
‘fransportstion nnd the Interstate Commerce Commission in
making fitnoes dulerninations.

(d) Not later than ode year after the date of the enectment of thia
Act, the Secretury shill submii to Congress a copy of the procedure
established under subsection (a) of this secticn.

(¢) The rules sdopted under this section shall supersede all 1ed-
eral tules regardi uf:t'y fitneess and safely rating of motor carri-
ers in effect on the dite of enactment of this Act.

(d) Notwithetanding any other provision of law, the Intersiate
Commerce Cornmission (1) shall fird any applicant for authority to
mnt& a» a moter carrier to be uniit if the applivant doss not meat

safety fitnoes requirements established under subseection (a) of
this section, and (2) shall deny such pplication.

HEIAVY TRUCE STUDY

Szc. 216. (») The Secre shall unieriake a comprehensive study
of safety characteristico of heavy tnicks, the unique problems re-
lated o heavy trucks, and the manner in which sich trucks sre
driven. Such study ehall include an examinaticn of the handling,
braking, wlability, and crashworthinese of heavy trucks, and an
examination of ths programs nnd needs of enforvement agencies o
aseure compliance with traffic laws by commercial motor vehicle
drivers. In carrying cut such study, the Secretary shall consult with
truck manufecturers, emploﬂen repreventatives, truck operators,
and other interestod parties. Not later than September 30, 1986, the  Report.
Sec;ttnr{ shall sulmit to the Cengiess a report on the findings of
such study.
(b) There are authorized to be appropriated for fiscal yea s 1986  Appropriation
and 1987 ruch sums as may be necestary to conduct the study sutherization.
required under eubsection (a) of this section.

TAUCK COCUPANT PROTEICTION

Ssc. 217. {8) The Sacretary shsll make a full investigation and Studgc
study of crash protetion for truck occupants. Such study shall 43 USCerp.
exsmine potentis] and known hazards to truck occupants and =M
means of improving truck-occupent safety. Such study shall aho
include palential performance stundards, if any, to be mot by truck
weanufacturers. In careylng out such study, the Secretary shill
congult with truck menufsclurers, emplmo representatives, truck
operators, and other interested parties.  Eocredary shall submt  Report.
to Congress a report on the fmdmg of this investigation and study
not later than two years after the date of thy enactment of this Act.

(b There sre suthorized to be sppropristsd for fiscal years 1986  Appropiiation
and 1987 such sums na inay be necessary to undertake the study authoritation.
required by subsection (a) of this ecclion.

ETUDY OF CAVETY PELFUAMANCE OF COMMEIRCTIAL MOTOR VERICLES

Swue. 218. (8) The Saxcretary shall conduct a tivdy of the safely
potrforuzance of cotamecial motor veticles. The etudy shall examine
the effectives:emm of individual State regulstions governing the oper-
stions of such vehicles in promoting safety. Such study shall alio
investigate the noed t3 subjxct such operations, in whole or in part,

to the commmercisl motor vei.icle mfct&regulat ions imwd,gaaf;'}_h'
ont m«E

Litls. The Secretary shall submit to Congress £ regort

e N 7} Laisian Ay o ”mE‘mi’ g ng ,é ot e
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2511. P

19 USC sy
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ings of the investigation and study concucted under this subsection
not later than two years afler the date of the enactment «f this Act.

(®) For purposes of this subsection, the term “commercial motor
vehicle” means any self-piopelled or towed vehicle used on high-
ways in intrastate cominerce to transport passengers or property if
such vehicle is described in aubparagraph (A), (B), or (C) cf section
204(1) of this Act.

STUDY OF BAFETY-RKLATED DEVICES

Szc. 219. (a) The Secretary shall conduct a study of the elfective.
ness of existing regulations regardi emerg:ncy warning devices
rejuired to be carried on buses, trucks, truck-tractors, and motor-
driven vehicles which are involved in emergency situations. Such
study shall also investigate the potential costs and benefits of
requiring passcnger automotile operators to emergency wam-
ing devices, and shail examine the relative benefits of various types
of warning devicvs in enhancing highway safely. The Socretary shall
submit to the Congress a report contsining the find:ngs of this study
not later than 18 months r the date of the enactment of this Act.

(b) There are authorized to be appropriated for fiscal yesars 1986
and 1987 such sumo as may be nectssary to undertake the study
required by this seclion.

EAFELY §IUDY, FEIDL EAL COORDINATION

Sgc. 220. (a) The Secretary, in consultation with the Dinxctor of
the Nationa) Institute for Occupational Safety and Health and the
Secretazy of Labor, shall undertake a study of significant health
hazanis to which e ployees eng:.ged in the operation of commercial
motor vehicles are :xposed, and shall develop sich materials and
information a3 are necessary to enabl: such employees to carry out
their eiaployment in a place and manner free from recognized

hazards that are csusing or are likely to cause death or serious

physical harm. The study sheil include findings regarding the most
appropriate methoed for regulating snd protecting the health of
oaerau-m of cornmeivial motor vehicles. findings of such study
shall he submitted o the Congress within one year after the date of
the enactment of this Act.

() The Secretary shall ccordinate the activities of Federal egen-
cies to ersure edecuate protection of the safely and heslth of
operators of commen:ial mctor vehicler. The Secretary shall attempt
to minimize paperwirk burdens to asure maximum coordinaticn
and to avoid overlip and the impcsition of undue burdens on
pervor:s rubject o regulations under this tit'e.

ARFATIONSH{IP 10O CTHER LAW

Szc. 2¢1. Except ay provided in section 206(b), the provisions of
this title and the regalations issued under this title shall not affect
ang rovision of the Harzardous Materials Transportation Act (49
USC. App. 1801-1812) or any regulation issued by the S:cretary
under suct. Act.

AMENDMENY 70 THE MOTOR CAARIZR ACT OF 1980

Stc. 222. (a) Soction $0(bX3) of the Motor Carrier Act of 1930 (49
U.S.C. 10927 note) is ananded —
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(1) by striking out “and” at the end of clause (A), and

(2) by striking out the period at the end of such section and
inserting in lieu thereof the following: *, and (C) in the case of
any farm vehicle transporting any such material or substance
in interstate commerce other than in bulk, the Secretary, by
regulation, may reduce such amount if the Secretary finds that
such reduction will not adversely affect public safety.”.

() Section 30(g) of such Act is amended by redesignaling para- 49 USC 10977
graphs (1), (2), and (3) as paragraphs 12), (3), and (4), respectively, and  pote.
insertinglllaefore paragraph (2), as so redesignated, the follewing new

regrarh:

“(1) ‘tarm vehicle’ means any vehicle which (A) is designed or
adapted and used exclusively for agricultural purposes, (B) is
operated by a motor private carrier (as such term is defined
under section 10102 of title 49, United States Code), and (C) is
only incidentally operated on highways;".

SFLASH AND SPRAY BUPPRESSANT DEVICES

Sec. 223. Section 414() of the Surface Transportation Assistance
Act of 1982 (49 US.C. 2314(b)) is smended—

(1) 1n paragraph (2) by strikirg out “two years afler the date
of the enactment of thin title,” and inserting in lieu thereof “ons
year aftcr the date on which the standards are established
under paragraph (1) of this subsection,”; and

(2) in paragraph (3) by striking out “five years after Lthe date
of tha enactment of this title,”” and inserting in lieu thereof
“four years after the date on which the standards are eetab-
lished under paragraph (1) of this subsection,”.

YORSION BUS CARRIER FINANCIAL RESPONSIBILITY REQUIRFMENTS

Sec. 224. Section 18(d) of the Bus Regulatory Reform Act of 1982
(49 U.S.C. 10927 note) is e mnended—

(1) by strikirg out “(d) Financial” and inaerting in lieu thereof
"(d;(ll Subject to paragraph (2) of this subssction, financial”;
an

(2) by adding at the end thereof the following new parsgraph:

“{2XA) Any person domiciled in any coatiguous foreign country
who provides transportation by motor vehicle to which any of the
m'nirnal levels of financial responsibility esteblished under this
so:tion apply shall have evidence of such financial responsibility in
such molor vehicle at any time euch person is providing such
transportstion.

“(B) Thiy Secretary of Transportalion and the Secretary of the
Treasury shall deily ¢ntry into the United States of any motor
vehicle in which thes2 is not evidence of financisl responsibilit
required to be in such vehicle by subparagraph (A) of th
paregraph.”.

EXTENSION OF MORATOR'UM ON CEATIFICATION OF FOJLIGN HOTOK

CABRIERS

Src. 226. {a) Section 10922(1X1) of title 49, United States Code, is
amended by striking out “two-year” each place it sppesrs end
inserting in liev thereof “four-year''.




Effective date.
49 USC 10922
note.

49 USC 10530.

49 USC 10522.
49 USC 10923.

43 USC 10526

49 USC 10521,

5 USC 531

49 USC 10321,
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(b) The second sentence of such section is amended by insert-
ing ofter “such moratotium” the fcllowing: “or impose such a
moratorium’’,

(¢) The amendments made by this section shall take effect on
September 19, 1984.

CERTIFICATLS OF REGISTRATION FOR FPOREION MOTOR CARRIERS

Sec. 228. (aX1) Subchapter II of chapter 105 of title 49, United
Stutes Code, is amended by adding at the »ad thereof the following
nevr section:

“3 10530. Certificales of registration for certain foreign carriers

O regtrablo year the th period beginn
“) 'regi 3 means the six-mon i inni
July 1, 1985, and ending Deceraber 31, 1985, ca{:ndu year 19%
and each calendar year thercafler.
“(Z)rt‘forelan motor carvier means a motor cerrier of
pr
'{(A) which does not hold a certificate issued under section
10922 of this title or & peimit issued under section 10923 of
this title; and
“(BXi) which is domicilef in any contiguous foreign coun-
try, or
“(i) which is ownad or centrolled by persons of any
oontiguous foreign country and is not doiriciled in the
United States.
“(8) ‘foreign motor private carrier’ means a motor private

carrier—
*(A) which is domiciled i1 any contiguous foreign coun-

try, or

“(B) which iz owned or controlled by pereons of any
contigucus foreigr. country snd is not domicilod in the
United States.

“(4) 'exempt ilems’ means itemxs dencribed in parsgraphs (4),
(8), (11), (12), (13), and (15) of section 1052((a) of this subchapler
sod iteina transported under peregraph (B) of such section.

“(3) ‘intevslate transportation’ means transportation de-
scribed in section 10521(a) of this subchapter and transportation
in the Unitad States exempt from the jurisdiction of the Com-
mission under section 1052u(bX1) of this subchapter.

“(bX1) Except as provided in this section, no foreign mcdor carrier
may provide inlerstate transportation of exempt items in any regis-
trable year vnlevs the Commission has iasued to the carrier a
cartificate of mginration under this section suthorizing the carrier
to provide such trensportation in such year.

“(2) Except a8 provided in this section, no foreign motor private
carrier may provide interstate transpo:tation of property tinciuding
exemp: iteme) in eny registrable year unless the Commission has
iscued to the carrier a certificate of registration under this section
nuthomir:g the cariier to provide such transportation in such year.

*(c) Without regard to subchapter Il of chapter 103 of this title
and subchapter H of chapter 5 of title 5, the Commission shall issue
a oertificate of registration to any foreign motor carrier authorizing
the carrier Lo provids interstate transportetion of exempt items in
any registrable year, and to any foreign motor private carrier
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authorizing the carrier to provide inlerstate transportation of prop-
erty (including exempt items) in any registrable year, if—
b'l'(l) the Commission finds that the carrier is fit, willing, and

able—

“(A) to provide the transportation to be authorized by the
centificate; and

“(B) to comply with this subtitle and regulations of the
Commission; and

««2) the carrier demonstrates to the satisfaction of the Com-
mission that the carrier has paid {or will pey in a timely
manner) all taxes imposed by section 4481 of the Internal
Revenue Code of 1954 on any motor vehicle which such carrier 26 USC 4481
operated in the Unitad States in the most recent taxable period
(as such tenn is defined under section 4482(c) of such Code) 26 USC def2.
ending before the first day of such registrable year.

“d) A foreign molor carrier and a foreign motor private carri~t
must file an application with the Commission for a certificate of
registration under this section to provide interstate transportalion.
The Commission may afpmve any part of the application or deny
the application. The appli ation must—

‘(1} be under oath;

*(2) contain such information as the Commission may require
by regulation; and

“(3) be filed with the Commission at such times as the Com-
miesion may require by regulation.

“(¢) The requirement that foreign motor carriers and foreign
motor private carriers iscued certificates of registiation under this
section be fit, willing, and able means—

(1) safety fitness; and
“(2) proo of minimum financial responaibility -

{A) under section 30 of the Motor Carrier Act of 1480, in
the case of a foreign motor carrier or foreign motor private
carrier which provides transmalion in the United Stales
oiéan item referred to in eubscction (bX1) of such section;
a

“(B) under the laws of the State or States in which the
carrier is operating, in the case of & foreign motor private
carrier which orrovides interstate Lransposiation in tha
Urited States of property (other then an item referred to in
such subsection).

“{f) Each certificate of registration issued under this section shall
specify the transportation to be provided urder the certificate.

“(@X1) Any motor vehicle which is used Lo provide transportation
urder a certificate of registration issued under this eection shall
have a copy of such certificate in such motor vehicle at any time
such vehicle is being used to previde such transportation.

“(2y The Commission, the Secretary of Transportation, aad the
Secretary of the Treasury shall deny enlry into the United States of
any motor vehicle in which there is not a copy of the certificate of

istration required to tv in such vehicle by paragraph (1) cf this
su {ion.

“(h) When a certificate of registration is issued under this ecction,
the Commisaion may rrescribe such conditions on the transgorta-
tion to L2 provided under the certificate as may be necetsary to
carry out the vbjeciives of thix section.

“4iX1) Subject to paragraph (3) of this subsection. this section shall
not apply with respect to any contiguous foregn country with
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t to which & moratoriuin is not in effoct under section 10922(1)
is title on the effective date of this section. _

49) The President of the United States may waive the require-
ments of this section with respect to any contiguous foreign onuntry
if the Presidont determines that such waiver is in the nationcl
intereat and notifies, in writing, the Congress of such waiver before
the dete on which such waiver is to take effect. In any case in which
the requirements of this rection apply with respect to a contiguous
foreign conntry which substantially prohibits granta of authority to
persons fiom the Uniied States to provide transportation by motor
vehicle for oomgnaation in such foreign country, such wsiver shall
not take effect before the 60th day following the date on which the

Congrm is notifed of such waiver.
“(3) The President of the Unitad States may, by order, make the
requirements of this section applicable with respect to any cuatigu-
0us foreiin country if—
“(A) the President determines that making such requirements
0 applicable is in the national interest; and
“(B) the President— ,
“(i) notifies, in writing, the Congress of the issuance of
such order; and
“(ii} has published a copy of such order in the Federal
Register;
at least 30 days before such order takes effect.”. .
(2) The analysia for subchapter 11 of chapter 106 of title 49, United
States Code, is amended by adding at the end thereoi the following:

#10530. Certificates of registration for vertsin foreign carriers.”.

(bX1) The first sentence cf section 10922(1X1; of title 49, United
Sl&lee (JO(’D&, i.a mn\wﬂ
(A) by striking out “or any permit” and inserting in lieu
thereof “‘any permit”; and
(B) by inserting after “contract carrier,” the following. “or
any certificate of refistration under section 10530 of this titie to
any motor carrier of pruperiy or molor private carrier,”’.

(2) Section 10922(1X2) of such title is amended by inserting “(A)”
after ‘(2" and by adding at the end thereof the following new
subparngra%h:

“(BXi, Subject to the provisions of this subparagraph, during a
moratonum imposed under paragraph (1) of this subsection with
respect to any contiguous foreign country or political subdivision
thereof, the Commission may issue certificates of registration under
goction 10530 of this subtitle to motor carriers of property and motor
private carriers domiciled in such country or political subdivision
and to motor carriers of pr:}pert and motor private carriers owned
or controlled by pereons of such ocountry or ﬁo!itica! subdivision.
_ *(ii) Bubject to clause (iv) of this subparagraph, if the person to be
issued the certificate of registration during the moratorium is a
motor carrier of property domiciled in the foreign country or politi-
cal subdivision or is a motor carrier of property ¢wned or controlled

srsons of the foreign country or political subdivision, such
certificate may only suthorize such carrier to provide transportation
of exempt items in a municipality in the United Statea which is
adjacent to the foreiyn country or political subdivision, in contigu-
ous municipalities in the United States any one of which is nt
to the foreign country or political subdivision, or in a zone in the
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United States that is adjacest to, and commercially a part of, the
municipality or municipalities. L
“(iii) Subject to cleuse (v} of this subsection, if the person to be
issued the certificats of registration during the moratorium is a
motor private carrier domiciled in the foreign country or politica!
N subdivieion or is a motor private carrier owned or controlled by
. persons of the foreign wunhz or political subdivision, sucu certifi-
T cate may only authorize such carrier to provide transportation of
o3 roperty {including exempt items) in a municipality in the United
E gta&ec which is adjacent to the foreign country or political subdivi-
gion, in contiguous municipalities in the United Statea any one of 3
which i3 adjscent to the foreign country or political subdivision, or 4
e in a zone in the United States that is a?iaoent to, and commercially By
A a pazt of, the municipality or municipalities. g
3 “(iv} If the person to be issued the certificate of registration during 1
S the moratorium is a motor carrier of property domiciled in the
; foreign country or political subdivision and owned or controlled by
persons of the United States, such certificate may only authorize ‘
such carrier to provide interstate transportation of exempt items. £
"(v) If the person to be issued the certiticate of registration during i
the moratorium is 8 motor private carrier domiciled in the foreign Ky
country or political subdivision and owned or controlled by persons ¥ o
. of the United Statss, such certificate may only authotize such e
© carrier to provi. » interstate transportation of property tincluding
exempt items).
: “(vi) In this subparagraph, the terms ‘exempt items’ and ‘inter-
g state transporiation’ have the meanings such terms have under
gection 10530(a) of this title.”. Anle, p. 2348,
= (eX1) Section 10322(a) of title 49, United States Code, is amended 8§
;g by inserting "'10530,” after “10525(c),"". =
X (2) d’I:‘lc\le first sentence of section 10927(aX1) of such title is 7 USC 10521. T
A amen - ‘
3 {(A) by inserting “and & certificate of registration to a motor
carrier or motor private carrier under section 10530 of this 3
. title” after “/10923 of this title”; 3
(B) by striking out “or section 18" and inserting in lieu
3 thereof "section 18"; and
(O) by inserting before the period at the end of such senter.ce
“ "or the laws of the State or States in which the carrier is
operating, in the case of a molot &rivaw carrier’.
(3) Section 10927(aX2) of such title is amended by inserting ‘and a
foreign molor private carrier (es such term is defined under aection
. aX3) of this title)” after “A motor carrier”.
(4) Section 11701 of such title is rmended— 49 UG 11701
3 (A} in subsection (a} by inserting after the sccond sentence the
following new sentence: “It the Commission finds that a motor
- E:watg carrier is violating section 10530 of this subtitle, the Ante p. 2843
ramission shall take appropriate action to compel complience
with such section.’’; and
. (B} by striking out the period at the end of the first sentence
N _ in subsection (b) and inserting in lieu thereof ‘“‘or a motor ;-
|\ A carrier or molor privale carrier providing ‘ransporiation under L -
\1 \ : ?“c'aeszlﬁcau of registration issued under section 10530 of this
: ‘I ¥ ! e. L]
(5) Section 11702aX4) of such title is amended by {~. +-ting before 49 USC 11702
the semicolon at the erd thereof the following: “or by a motor

- iy
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49 USC 11901

49 USC 11914

Effective dste,
49 USC 16830
note.

49 13SC 1093,

44 USC 11348

49 USC spp.
2301,

carrier or motor private carrier providing transpertation under a
certificate of reqistration issued under section 10520 of this title”.

(6) Section 1190i(g) of such title is emended—

(A) by inserting “or transporiation provided under a certifi-
ca'e of registration issued under section 10530 of this title” after
“chapter 105 of this title; .

“ ?‘3} by an:’triking out “, or (1) and inserting in lieu thereof

{C) by inserting “or (5) does not comply with section 10530 of
this title,” before “'is liable to’'.

(7) Section 11914(b) of such title is e;mendrd--

(A} by striking out “this title,” and inserting in lieu thereof
“this title'; and ‘

(B) by inserting after “1966,” the rollowing: ‘‘vr a condition of
a <l=erti jcate of registration issued under paction 10130 of this
title,"”.

(d) The amendments made by this exction shall taku effect May 1,
1985, except that the Interstate Commarce (ommissiou may issue
before such date such regulations ar may be nwcessary to carry out
the amendmerta made by this s.ction beginning on such date.

TECHNICAL AMENDMUENTS

Sncae‘fii’?. (aX1) Sectica 11901 of title 49, United States Code, is

amended-—

(A) in subsection (g) by striking out “(h)’ and inserting in liew
thereof “(i)";

(B) by redesignaling the rubsection beginning “‘(h)1) Any
person required’ and subsections (i), {j), and (kj, and any re‘er-
ences thereto, as subeections (i), (@), (k), and (1), respectively;

(©) in subsection (jX1), as redesignated by subparagreph (A),
by inserting “of ' after “paragraph (3)"; and

(D) in subsection (1X2), as redesignated by subparagraph (A),
z‘;;trik:k out “(iX1), or (j)"’ and rting in lieu thereof (i},

, or (k)’,

(2) Section 10934(c) of such title is amended by striking out
:}}gi )’)" , cach place it appears and inserting in lieu thereof

(3) Section 11348(a) of such title is amended by striking out “‘(kX})’
ond inserting in lieu theveof “(1X1)".

(4) Section Z2425) of title 28, United States Code, is amended Ly
striking out “11901(iX2)" and inserting in lieu thereof "11901(X2)".

(®X1) Chapter 107 of title 43, Uniled States Code, is amended by
red-euxgnat:ﬁ the s2cond section 10734, and any referenves thereto,
as section 10736,

(2) The analysis for such chapler is amended by striki
out “10734. Household” ard inserting in lieu thereof 10735
Household”.

{c) Section 10626(a) of titie 49, United States Code, is amended by
redesignating the second paragraph (14), and any references thereto,
as paragraph (15).

AMPLOYIE PROTECTION

Szc. 228. (8) Paragrarh (2) of section 401 of the Surface Tvanspor- .

tation Assistance Act of 1982 is amended by striking out *, nor dgg"
and all that follows through the semicolon at the end of such

paratrach and inserting in lisi thereaf o eamisnlan
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(b) The amendment made by subaection (a)vhall take effact on the  Effective date.
last day of the two yenr period beginning on the date of the 49 USCepp. 2301
enactment of this Act. ‘

(c} The Secretary, in consultation with the Secretary of Laber, Study.
shall condust a study to determina whether or net part A of title [V 49 USCapp. 2301
of the Sur’sce Transportation Assistance Act of 1982 should be Pol&
amended to provide protectivn to individuals employed by a com-
mercial mctor <arrier engaged in the transportation of passengers.

Not later than twelve months after the date of the enactment of this  Report.
Act, tlie Secretary shall tranamit to Congress a report on the resuits
of such ostudy.

LIMITATION CN AUTHORITY

Sec. 229. (a) Nothing in this title confers suthority on the Secre-
tary to (1) establish Federal traffic nafety regulations, or (2) preempt
State trafMic regulations; except that the Secretary may establish or
maintain such Federal regulations to the extent that the subject
inatter of such regclations is, on the date of the enactment of this
Act, rejulated under parts 390 to 399 of litle 49 of the Code of
Federal Regulaticns.

(b} Notliag in this title confers authority on the Secretary to
regulate the manufacture of commercial motor vehicles for any
purpose, including fuel economy, safety, or emission control.

OVERSIGHY

Skxc. 230. The appropriate authorizing committees of the Congreos
shall conduct periodic oversight hearings on the effects of this title
no lesa often than annually for the first five years following the date
of enactruent of this Act, to ensure that t{.i:s Act is being imple-
melnted sccording to congressional intent and the purposes of this
title.

Approved October 30, 1984.

LEGISLATIVE, HISTORY—S. 2217:

SENATE REPORT No. 93- 45 (Cormm. oo Commerce, Science, and Transportation),
CONGSRISSIONAL REDORD, Vol 130 (1984)

Oct. 2, considered and passed Senste, .

Oct 11, considered and prased House, smended; Senate concurred in House

svendment.
WEEXKLY OOMPILATION OF FRESIDENTIAL DOCUMENTS, Vol. 20, No. 44118384),
Oxt. 30, Presidential statement.
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OCTOBER 1, 19385 LETTER FROM
PROFESSIONAL TRUCK DRIVER INSTITUTE TRAINING TO
TRUCKING AND INDUSTRY MEMBERS

TRUCKING INDUSTRY ALLIANCE.

1620 Fipe Stroet, . W.. Suito 1000, Washingron, D.C. 20026
(202)862-900 (9138414307

T. A Bert Nisbet, jr.. Exacutive Cocixlinaior

October 1, 1985

Dear

I an writing on behalf of the dccreditation Comnittee of the Profassional
Truck Driver Institute of America which {s in the process of develoning
training standards and program; for truck drivers,

The standards and programs will be for use by truck drives training
schools operated by state educaotional i{nstitutions, comrercial or¢ani-
zations and trucking companies. We anticipate that they will aiso

be used by accraditation organizations and state licensiny agenries

to svaluate truck driver training schools.

We are planning to set standards {nthe following areas:

Curriculun
. Training schedules
Instructor qualifications
. Trafning equipment and materials
. School facilitias, and
. Promotions, contracts and student qualifications.

A more detailed cutline is attached. It is besed on proposed minimum
standards for training drivers developad by the U. S. Department
of Transportatton.

Our conmittee would 1ika to krow what standards you feel should de
added to, or deleted from, our lists, and your reasons therufore.

We would also 1ike to know what you believe are the strong and weik

pofnts of current truck driver training programs, and what is desirable
or yndesirable. Please qive us axamples and reasons for your views.

l*'& re -
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October 1, 1384

1f you want to obtain the complete <2andards publication developed
by the Department of Transportation, write to

Mr, Peter Little
Burcau of Mcotor Carrier Safety
federal Highway Alminiscration

As§ for "Proposed Minimum Standards for Training Tractor-Trafler
Orivers.”

Thank you for giving us the tenefit of your experience and inowledge
of truck driver training. We will appreciate receiving your comments
by October 25, 1985. Please send your reply to the folluwing address:

425 EBoulder
L swrence, XS 66044.

Sircerely,

Lo

Thomas A. Nisbet, Jr.

President

Professioral Truck Driver
Institute of America, Inc.

TAN/mn
Attachment

cc: Board of Directors - PTDIA
Accreditation Committee - PTOIA




-115-

APPENDIX E

FHWA ANPRM, "QUALIFICATIONS OF DRIVERS,"
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Foderal Register | Vol 47, mg,’_ﬁﬁ'f_i Monda
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y, Seplember 27, 3882 § Propoved Rules

i e S A T 3 o e D A P W e S G W ST LTyt | A RS bl iiamrosid

FSETIR T

by the Nation sl Transperistion Safoty
"g;gard (NTEH) t0 the e l Mator
Currior Salety Ssguintions FVILIRY
which gre baing cvaluated by the
FHWA. The moditicavions under
consideration iclude the revision of the
gcommercial driver disqualifiostion
provisions and ‘he de rolopmnent of
specific nfurmation that & molse caliler
must request frowm a driver applicant’s
former employer{s). This nice [gedants
a number of cquestivni wit respect to
the modtifications being mansddared.
Public comments sx.”. way gyellable
data submited in vesponsy (o these
guestions will preatly awsiet B FHWA
in detsrmdoing the couts and henefits
which are sssiciated with tho
wodifications, and whether ather
rils action 4o shess arvas e
wiar
punn Conraonts wust be salnnitiod an
o before Jamaary 27, 1963,
avpuess: All comments should sufer to
the docket nuwmber and notice tumber
thet appaare #8 the top of this drmmmat
gnd should be subraitied, perforably in
triplicate, to reom 3404, Buresu of Motoy
Cardor Bafely (BMOB), 400 Sovanth
Hinpet, BW., Washington, D.C. 20580,
FOS FUNTHER SIPORRIATION BSHTACT:
By, Meill 1. ‘Shoman, Burean of Motor
Cordur Balety, () S35-0797; 03 Mr,
Themas P, Holian, Office of the Chief
Couvngel, (202) 428-0348, Federal
Waghway Admintotration, Bepartawnt of
Trmgporiation, 400 Soventh Bues:, 8W,,
Wanldngton, .G, 80580, Office howe
grp from 70 eum, to 4148 peo. BT,
Mondey through Priday.
SURHMBMENTARY BEoRMATION Public
esmment 2 yeguesied on modificalions
i the driver guelification rﬁuﬁmmmw
] ﬂﬁ% g?;? mgmedam!& gé%ﬂl
Y Saty tinag
which ate batog conetdered by the
FHIWA. Tha modifications ubder
comshdsration tnclude (1) the revision of
the comuneacial deiver dlsqualification
provisions of the PMCSR {0 provida fhat
cartain egeciod driviag ofanses sball
e mwﬂ:ut without segard o tha
type of vohicis heing driven at tha thus
of the ﬁx’zm a& W the drivar Em
an o of daby, dovelopenent ol @
waxtos i:gi ernble tndex or
seancztion of teiflc convictions, kased
an the 2otal muober and rlative
setlovesens of ika violations, sbove
which ¢ diives would be disqualified to
wperaty & rxumeareial motor wehicle; s
MMNWW of specific
tom thal & xeotor cayrier & ust
rayuest frow & diiver applicant’s fame
esployei(s) whaon thee
M:t. gatiom wad hw vequired by
Part 307, This ANPRM pescuts a
sainbi of gasetiviae with revpact & the

oSSk s

ssofifieation bolay consldered, Publie
enmnente sxd any availablo dete
cabmitied in veopona 1 e guasthag
will grastly sseint the YHWA la
duterminivg the coots and bunefiie
wihich ars nasociated with e
modificativae, snd swhether fovther
suiemaking action fn there tawas o
wRETasd.

Bockgawmail

Yo Febrnary 1680, tho NTES completed
wrpms entided “Bafrty Esciiveress
Twaluation ef Detertion und Comtd of
Unsafe Intarsiate Commeztial Drlvere
Through the Notional Duiver Ragietar,
Btate Driver Licensbog Palinden, td the
Federal Motor Cartler Safoty
Begulations.” During this svaivation, #is
the Board determined thet many

blem comansndal drivars, i spite of

thulr records of 1meads driving.
continued to be lcenced by the veslons
Hiates and employed by seotor candsrs
to operste large commercial motar
vediicles oi the nation's ways,

‘e NYBEL, fn 1 senduation, stated] He
bolief tha! improvaments in the FMUBR
and o other elexnands of the systur for

dotosiing and mmﬁm?x pfgme;m!
e level 0

Srivers, cowld enhaace §
salsty o the naton’s highweys, The
BEIA8 epecifically secomonensded trat the

BFITWA toltinte rlemaking setion I the
thrse amas described above, Thl
ANVRM discusses the thrae NTHH
wenvmmenasons and requents
gubhstantve data snd opiniows v ke
pablic with veepsint to anch
FeLomIRenIAtNR. -

Rlatory

Prior to 3671, Federal didver
gnaltfication reguh ementy royubed
molor cardey © raview drivar revovda
e gva due gonstdaraion t e
wielations and vehicle sccident veluhy
of il drivers. Motor cavriers wan
sogrived to tnke into covslidsration any
wiolation of law which demanstrated 8
defvers wnftuees to be s tnver el @
aotor vihisde opeinted in faderstatd ¢
forsign voramaroy.

Ox fune 7, 1906 (34 ¥R §08.) da
Vedoral I Adminisiratar
anmounond i 8 of Propoead
Rolenuiing (NPRM) thet conifdwation
wig belag given to & substantive
puvieton of the detwer qualificntion:
m&um %ﬂﬁ in m-ﬁtm%

mespeck 16 the disgualifivation o
drivere from commeivial imotee wibkile
ruﬁma. the FHWA propoasd o
dlerualify those drivers convistod of
gy ity o

68 wges nnder Bla
Faw, mﬂ"ﬁ?;l of tha type of wbicle
loedng or wihther the divor e
g or off duty. o eddedition, i was

wonsd that drivers weulld b

lpgualified whon (hey wava ©
of shuee o w0 BoviNg traf:
violatiom withia 8 ynars.

Basad upon the datas provided by the
approximately 10,600 comunents
during the rulemaking acticn, the final
yale which sras pablishod fn the Kodered

o April 22, 2070, (35 FK 84858)
reflected certain maodifications 1o the
NPRM driver disquelificativm propoeals
doecxibed above. The mejor
sodification was the delviims of the
propossl that divers be disgualified
npon the ovnviction of, ar the forfeiture
#f bond marter the charge of, thiee ev
vaore moving traffic viclationa within 3
years. The rationale for this deledion
vras the uneven inotor velicle baw
snforcement Emmit:at from Bitats to
Blate, the lack of & ualfonm rale o8 to
sshunt conntitutes a moving vinlation, and
ghe hardships it would causs meny
drivann.

With reupaet o the lssue of serione
swtor vebichs offsnses commitiad in
pereonal velilclos wr while b an off duty
stafus, hovravar, 18 wes voncludad that
the conmcalvalon of & ssrioas offense
svhile eperating @ walicle fndicates that
the perpetrator s wnit te driva @
aeenrasrolal motor vahicls, winther or
snd tho ol e cosataiiied whils en
duty. For this ressom, the grounds for
disgualification i the fivel rule were
50t Umndeast to nffemoss conrnitisd while
eriiving & commmercin! mutes vehicle in
aa on duty stntve.

I fned subs aloo grovided, mmcng
e tiiage, et sholer capeiena sebient
o tha mgw‘amm genformm qriving revmd
o) enployman backgiomad
nvestigations on mewly hived drivers.
Alo reguired wis an anncal revivw of
e ditvligy veoord for carh regolatly
spioved Gviver ta lie ensploy, to
datming wwhether the drivar wsets
sadniraus reayalremeuts for sefe drving,
requires revnodial driver truining, o
hcedd be dsguatifiod becanse of
wonvicticn of aﬁm{ﬁc offesane i
Deoovon o tha ks of driving piviieyae.
Theo prosebrions mmodited that the
#ootor crrie give sarions conalderation
fa %usummﬁ violations such s
apueding, veoh v o RN
o saotor vahicle while : tha itz
fefioaann of aloshel oe diage.

©n Noveanbir 29, 1570 (57 ¥R 5°302)
e VYA Tasued o sovision of §301.15
o tha IMUER, pudtaiotag bo
eiwgunlification of pizais to sisve ne
deivers of coamercial sotor whiedes
e i fodretats oy fonvps
tmminaroy. Basad oo vbwr trends tevrard
@riwyr pdsbiitthtion redhar thon
{punishrain and the ahienoe o data
rkinh wreml aither prove o dixprows a
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gististical owralation betweed thee
amvictioa of a disgpmiilylug eiiems
while GPerating 8 NGO

yobicle snd bad driving perfurmends tn
1 ropunigcial motor vehicle, hie FIIWA
emendod §381 .28 to only provide for the
disguatification of s driver when the
drtves wile eimvicted of & Muquelliylng
wiTrone whily eperating & poemariiat
sooior wabhick: 44 a0 m duty siatas.
Bommnd Birgrlasiond

Buctivn WIS, paragraph §) of Do
FMUSR provides thai a driver is
Hisguelified fram sperating 8
crmmerelsd vehicls for the duetien ofa
Hoonse sovocation, suspeaniosn,

withdeavial, 1 diwial of a liciaise,

radt, er privilege. by o Stets driver

-Yooasing ageney oF DIDAT appropriste
authority. The Arivir is disguelified ot
the driving Eﬁvﬂt n has betn restored.

Paraggraph (o) of § 591,15 prowicles that

a driver is diaqundified for 1 year (3

s for subaohuent offenses)
driving @ Jrumsel izl Rutor o
Britersiate or foreign SUETIDerTE WO
phwvition, while tdilving in &n o0 duty

slatin, of catais shiquali{yieg offevsss.
The (lisquelifying oifenses are:

1. Operating & metor vihlols while
snder the fallnents ef alorbol, an
aesphetaming, s puvotic dog 8
Sorinulation of an waphstanine, & a
pivcotic derlvaiive;

3. Conviction of » exhes kivolving the
Eknowing trausporteilon, possession, &
gntavwiul nee of somdudemainngs 6T
wadoiviio devientiven

8. Leaving the scenw ¢f sn swed fent
which reeultad b a parzonsl fajury or
denth, oF

A Eahsrl‘? tnvolving e use el 8
muter vehinla,

Bdonw carvles e suquired by
§ $91.28 to pirform backgpound
frvwatigetions snd inquiries oa wawly
amploysd drivas. The hnckgreand
checks giust be sccomplished within 30
e %mgu :igﬁ Sctode 0)

sunploymn gmd 1 1 .
mi,&;:; al:ﬁ!ﬂ i the ni;m ﬂi\\ﬁ.
Wieord M mw&!m X Gt
wproprinde [Rats sgaiey gn); an (£}
rivantigathy). by mvssns o Jetter,
flgpheas, win 8 dive warphoymmst
avomd for G 1§ proare.
, Ropaning to 1§ W18 aud
W7 of thia PR G tisntor ouealer
mast (1) obtzdn punually fom svery
ddver i 0 asuploy, a Het of ol il
violation ponvictions (ollier then
porkilng) dharing the peacuding 1% yin g uihn
el {82 pindew Opch 1E moE ,
driver's driving recerd, ¥l spaclal
aflentiay hizng o ictinss vk 08
vopedinp, rerkiees driving, and athir
slaticns which iadionty that the dxtme
by exuilited o shiaregan! for tho sefety

of the pulilic. The ananal veview of the
Suiver's detviny Torod penatis Se mobe
enreler (o detarmine if the diver
wonilnues to mest weindimun
mequivemionts for sale driving. vagulven
vumedis] driver training, should ba
dhnqualified under the FrACBR
ganvisious, os should Ix gerainsiod,

mamouni dheia

Paring 778, eSS oondmided
fa-depth fhvestigations of 659 exlecind
Teawy thaty vebicle trefile socldaxts,
According to s BMCS repoit ! which
walyzed the dnds resuliing fromm the
farventigations, v 70 purcent of the
accidents involvaed orivers with poor

v pe0rds.®

In 3470, 0,046 persons died in crashes
favolvieg heavy duty trucks. This figure
preetn 8 34 parcent IncHEas) fo
Fatalitias involving beavy srucks
stnoe W70 aad 18,4 percent of all the
Mation's highway deaths sconriiog
during 1679.°

Bn 2978, vy Dty tracks wase
snvolved in 5,508 fato] traffic aueddento

shiat kiliod §,350 persons--32.8 perorat of

o) highway deathn? he Natianal

e rtation Sty Nosed (NTEY) has
giated that the driving beckground of
wnay of the sormameisl dilvere
avolveil in apcidanty Gurlig 1908
tneludid sacords of traffic vonvictivas,
driver lizence suspensions, gbd
sccidents, indicsting e Hagrmt and

ﬁanwdﬁ digregand for the safuty of
er highway ueas.

The N TH8 tnvestigatsd iRl evvalsmted
&1 aocidymis ba 3978 lnvolving paspatied
problem commurclal vehioly drivers ad
aleo sevirwsd thy results of three
ghevious majer nves tions off heavy
truck aceidents, SThe driving histovies of
sy &6 ommenclel sbivess savoliad in
e auzddents investigaied by the NTSD
ware cunpllod by making taquides to
tho vorioas Biates, The val
driving reoords obisined from e States

SN U AR o
shiaiei s and Bumvinwy of Ashioct
Brvevliigiate s BB, WYY, Avalakle fot
Acpariton of ek Eveies of 8 dasse Comvity Balety,
A0 Brvantk Soowt, $V/, Waskinglon, DL. 30600
Govpy Beistiabie b Soclai) :
A the gurprass 1 ey fvatigutions, Sub
m;mqtﬂ“wmrm-mﬁo?
; s &raiBo viedations mocasrieg with mgeiity
u:: ::;a{:l of mgmﬁm N
4 dinidont Sygevidig Dyntwa
e o i ad Amalrie
Bat'ces] Hihway Trific Saloty Adwinieiretion,
€0 Bovomih fiveot, W, Waskingion, DL 5690,
¥ wty {ioctivirens Evakution of Detaction

and; Cantrid of Lawdde Indwelnts Camm

firfvors Thrngh: ¥ iational Driver Regleten
Sixita Mriear Lin Pl ivtes, sal e Fadia
Bhnted Corbw Safe'y Rogulaiiots” Pebwwry 16,
20 Avaikible 19 (he pakiic fvagh th Notisnal
Puchndand hivrowation § Dynarinent of
Oersosi 0, (308 Puirl Ragred Rovd, Bpriaghald,
Wieghulis 5331, Aviopsion Ko, P8 LOLEINR, pagat
gy prhon, (000 Goepy owollable bn dexbel)

.andat ™ honees

RRES B ey s

fioe the 24 commandel drvers Huted a
sint o &3 driver Hunees held, @0 doiowr
Yicense suspensions, 104 trafiic
sceldents, and 446 wafiic convistions.
Fhe WT'SH has deterined thet, to

gpite of commercial driver aiesniog
E;mvle!sd by the Naticnal Driver .

renister, Siate detver Hoowing agentiss,
gad ths ndividusl motor camiers,

On Duty and Off Duty Citations

There Is concern that drivers
cwvicted frequently of moving frafic
winlutions while driving during off duty
Sowre will cavry over the pame driving
habils 1o the operation of  commercial
suotor vehicle while do an éa duty statos.

Quuwiion 1. {e) b ibore &
bﬂﬂﬂ ﬁwbﬂiwﬁs&m vrloggiels m :
oHensrs commitied whils pericnuaiey aff
Suty Sriving ave lkely toswoer T
driver opamies 8 evansicie) motor
wahicis in an en duty slatue?

¢h) & so, should fhe peessnt
disyualifying offenses in Ge PMUER be
wicpanded to cover off duty driving
grtods, of tha fype of vehicls
gparatod?

@.M ﬁ?ﬁ&% ﬁ% ﬁmﬁé Psted

m‘t& ‘ G ik A e
fenindls other wifonees?

(&) If 20, what paw cilenses ghould be
tnclndad?
m}ty) if the pressnt liat of divgaaiisymg

ansop fov 0 diriving is expands
10 fuclide oiher offenses, should the
additions] offenees eiao be mpplicd to
off dty driving acifviitsal

Foin! Systwm or Ranimusn Rimnber of
Citations

“Fhao WTEL, $a fte recommendations o
e THWA, imggestad that the PMUSR
be modified 10 sstabliab spectilo,
w injmu driver daguelification oriteris,
such 0 thoos apecifisd o Biste point

wyatdmns.
A majority of the States havs laws or
s o beth, regerding the

ofa
point systers., Under this system,
demirtls mre pormuily amessed sgrinat
deivars tased on the varlowenues of
moving traffic violations. When & dnver
accainuintes a spesifisd po fotal, thiat
md!vm? firiving privilege may be

o

s nddition ®ofey pobn syvtem
divoiibad, two other systerns #:tn
merit sore considaration ﬂuwma the
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suiamaking Wm Thase oystems mw
f1] A disgueliication system buesd emi g
maninum ermmber of moving treffic
violationy, and (3} %ﬁgﬁﬂﬂm&m
SYHEIR GROMHPILS 8@ poing
systot and a maxdmum Rusiber of
wmoving waffiz vielations. The latier
pysteas wonld allow pone fodbility
Bassd on ths sexigusnses of moving
tyafiic vinlations,

Whuriher $he FHWA detensines that
dlsqualifiying «ffenies sre to continus &5
includi aualy thoas nblanses pommittad
while o dilvar ia oni duty, o2 should also
taclude off duty vlolatlons, the FHHWA
dneires conuasnts and informsation with
roapect 2o ihe followlng questican:

Cusition & Would it be feasihle to
atrengthen deiver dlsqualification
vequiramenis by kategsoting fnte thows
seguhnnenis s pobad syotem or A
maximum cation syetinn, & 8
combinetien or both?

{ueslion &!&)Hawmw is
adopled, should convictions for all
goving teellis violations be includa &)

{b) i o, fox which winlations shoul

te emasvedl

fe) Wiat wonld bs e swﬂam
dlemerit valus for vach violation?

oussilon &. (o) If 2 sanxieum citation
wysrbnn & edepied, should ouaviciiomy
8av el muving traffic violations ba
fncluded?

o) 5 oo, whet whoold be the sondenmpa
aumber of ciistions ellowsd prior to
disgnalification?

Cusstion B Saak! eoovietins G
Biatss otlar than the drivee’s Btate of
sosidenca be Included I the didver
dlsqualification provawn?

Questine & (o) Bomn Stubes bave
driver togrovemeini programs, wheteby
demsrito are ssbiraciad %dmm.m e
aet withdreawn, kowevar] foosa a drivar’s
;mmnm the driver's suocsraful
wompletivy of an apqtmvﬂ treffic safety
oourss, alcohol rehabilitation course, op
woms othey form of o detvar
mn‘ : 12&*#:@. Whwid the

A o & sizoflar Geletivn
eooess i uddithons) nliBcates
'\m&n t ers silo ’

&) i the (opwliSontion
e to Snchicle oradhit B ttandants ot
& Wiriver bisplovement Exgm bow
whinid this yrovedure be ndmialsteon?

Qoestion . mmmu wwhere
drivar’s dlaqu tion perind has tat
slapeed and ifw Griver soousesfully
eomipletes e upproved driver treining
peognm, thould the defver b
relnslated? ,
ol e paad e progeatn b

this pai ; grogeais by
ednlsistired?

Bork Posraft Livssmes

Srevided thet a driver ments esrteln
sonditione, sanny Blateg kooe satas fppae
ol basdabip (reetricted) Hoanss fn
areordonos with polat syatom drver
firemso susponolons,

fluastion 8. I additions)
dirquaiification requivviments are
adopted, shonld disgqualificetion action
be m&a:;aﬂ for those dilvass who have
Besn [asned a work gamiu Hicenss
tha HBtats, o by the Stata at tha dt
&8 a conet?

Guastitn . A taunber of Biaten Bave
“professional” driver lawe. A

wofessional” driver b peaally
ey, vy of aglopars et oy

¥ lype L\
of vehicle eﬁm Thess drivers woua
ers entitled Lo retain thelr duivery
Hoenve when the Hoauss wonld
atherwies be subject to saspimsion
snder the point systevn. if adil{tional
disqualification requiremsnts are
adopted by the FHWA, would the
Aifferenca n Slate Iaws and Fedoral

tiony in this regard titawg wndus

strotive burdim with re: o
driver Upense suspansions, for Btate law
gaforeement snd Bints dilver Noanalnyg

aguncies?
Birvving SWhile Diagunlified

A concarn of meny highway vafety
gficlale is the nuwnber of dilvers who
eoutinee 13 drive whils their Bomeas saw
suspeadacl o7 revoled,

Cuestion 11, (&} If additlonal
sHoualifietion segubinients enp
edopted by fhe FHWA, shoold the
cmrent prnaliios {L.e., wp to $500.00 pav
offensa} for continning to drive dux
iho disaualifcation parled be applied to
el of tha pew dlayuslificetion

maita?

g ) if 50, 10 which edditional
dequalificat'on risguirements should the
ourrent penalties spply? |

{¢) Should additional paaalties lba

developed and epplied agatast drivars
mmmmﬁm&'&m

: oo pariodt
{#) I a0, what sdiiticn) ponaltios
should be develngad and sppited

against diivere who continue to drive
during thelr disgmlification parled?

Securd of Vilatane and Anawt
Kigview of Oriving Reciwd

Qosation 11, Diivers sro prease
nquk@ﬂby&cﬂﬁummmm&o :
oyhig motor carviee allst of ol
ioletions of motor vehiels lawe (other
Hhan parking), snce overy 38 monthy (6@
mm,ﬂt
gh ot 10 memy Boid ispiod
obtaln the dtivess troe &‘Mﬁi}
swxxd, should the pross procsduts e

svsendsd to fognde Sy sewder Busler 6o
&river to olitein & copy of the drives’s -
goomd Som the approgiiaty By wia
wehicle agency(ies). rather than paemb
the driver (0 prepsre the blstf Filvacy
Festitolioae 'a some Sister wonld have
£0 be considered If motor earifers ass fo
ablabs the copy of the driving reomd,

{b) If tha santor casrer s requisedd to

o oy of the recudl of each

driver from ths approprists Slabs snoder
vehicls iea). what fnancial
&xpant wrmld e Hhe sdne
catviery

(¢) ¥ deivers pontlaus (o provide the
gacced, whethey in the form of a Hat
wonplled by the dviver or by obiatetage
copy of thair deiving recend{s) froan the
Biato[s), whet onfeguards shmull be
included to eusure that (he docmment
the driver provides Is trwe und aocurais?

{d} K safeguards ave added and i
motor cayrem obtaln coples of drivivg
sweonls direcily fiowm Blate saotor
whicle agencles, would this prossdins
grnate & worldond probles for Blate
neobor vaicle ageneles wnd thes deluy
ghe forwarding of yeporie v motor
aertisre within 4 seosvashie tiag
period?

Gusotion 42, The mesent FMUER
sequivg thet & driver's secord bs chacked
ayery 12 montha (80 IFR so048) B
adiidensl cation regulraments
ere adopted, should mose fraguent
pacoid shecks he made?

Terlivn 13, At e proswit e, e
£s no ragquiremant that BMOS anid the
epmoprisls Maty sgmncyiiss) be noiified
whan v Gilver &

{a) & additlions) dsgualification
Fequireinenta era adoptad, is there a
weed for the motor carrier to zollly the
EMCS ant the eppropriats Stots motor
ghiclm a;ﬂmgw(lm} when & driver s

e

h{ } i oo, what jrocsdars o ald be

it ton of Liriver's Bxveploynwnt
mﬂ?

Question 14, T TMICHR &0 noll
Tpucily the information & santor oanrisy
fiv required to regusst frows @ driver

plicant’s farmer employer(s). The

W8 ban exgresiad Ke halisf thot
absent & JJl defintiion of the
fefsrmstion which mest ba reguasted by
the cpdoylig motoe carrier, s po
mﬁn chtarintivy if the meotor cerster s
fa foll conaplianc with the requirgment,

Tho FaCHR pawrantly raguices the
wutor catrier 1o Wvoatigets @ drivar’s

.smploymeat revond for the past 3§ jyears,

daitng the tnttinl o ;\Z@m NS,
apciBiuelly oot forth Hemm of
Sndowwation which thy metoe oty
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=3 smust stieEpt 1o obial during cwatards

with the deiver's gisvious emploer
] Ehonld the FMUSR be amansied i
sparify dhe informetion wa employirs
golor carrisr muel sitampt to ahlain
£om 6 drivers previous smploya{st
{b) 1 oo, what sequlrad inforinats
ehruld & ok carhe reguest fisa an
%ﬂﬂ ot drivey’e foser auplopea{el’
REWA boo determined chad i5ls
de sument comtaing naidher o muje e
arder Bxeculive {rder 4251 neer s
significani stion ender te
ei;g ';ﬁd m‘\ﬁdﬂmﬂ I
svehwtion will bs
saved based wpoh the deta reoaived
m this sodes.
Based on ths Infarmation svallabla to
e FITWA at this thne, the auticn iximm
; ) T yre M wm -}
fleant sconumic fupacisa s
pntial eanber of small entitles,
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Bureau of Motor Carrfier Safety
Room 3404

400 Seventh Street, S.W.
Washington, D.C. 20590

Dear Sir:

The National Transportation Safety Board has reviewed your Advance
Hotice of Proposed Rulemzking, “Quatifications of Drivers," BMCS Docket
No. MC-104, Kotice Mo. 82-8. As stated in the Motice, this action is
responsive to the recommendations issued {in the Safety Board's report,
*Safety Effective:ess Evaluation of Detection and Control of Unsafe
Interstate Commercial Drivers through the Hatfonal Driver Register,
State Driver Licensing Policfes, and the Federal Motor Carrier Safety
Regulatizas,” February 15, 19830, (NTSB-SEE-80-1). Our coawments in
Ie:por.se to a nunber of the questions posed in the Notice are provided
b2low:

Question l.ial - Is there a rational basis for believing that
moving traffic offenses comnftted while performing off-duty driving
are likely to recur while a driver operates a comercial motor
vehicle 1n an on-duty status?

Response: Tha point s often made that a driver's record of unsafe
Eriv%ng while operating a noncormercial vehicle (or a commercial
vehicle during off-duty hours) {s not 1ikely to carry over to the
on-duty operation of a commercial vehicle because of the driver’s
professional pride and motivation to maintain employment as a

cormercial driver. That {s, the driver differentiates between his

or her responsibility for compliance with traffic safety laws while
driving professionally versus nonprofessionally, such as fn a

personal vehicle, either because the professional driving responsibility
is taken more seriously, or because irresponsible and unsafe driving
beravior 1s considered acceptable as long as it doesn't count

toward disqualificatfon as a commercial driver,

In fact, the Board is not aware of any data which support efther
argument, and hoth arguvents are fnconsistent with the principle
mderlyin? the one-1icense concept. That principle, which is
unfversally accepted by driver 1icensing authorities, 1s that each
driver has a single, natiforwida driving privilege and not a separate
and independent driving privilege for each state and for each class
of sotor vehicle. This principle 1s embodied tn State licensing
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systens, which do not distinguish between violations by class of
motor vehicle. NWhen drivers roceive traffic violation points for
unsafe operatfon of a private autorobile, and this results in
forfeiture of the driving privilege, that forfeiture normally
applies to all classes of vehicles. The driver does not retain

the privilege of operating & motorcycle or a heavy truck. As 2
practical matter, motor carriers have Tittle or no ability to
distinguish between violations while operating commercial or non-
conmercial vehicles or whilz operating a commercial vehicle on or
of f duty, because the driver record sbstracts provided by the States
typically do not report the type of vehicle operated or duty status.

uestion 1.{b} 1If sd. should the present disqualifying offenses in
%F e expanded to cover off-duty driving perfods, regardless

of the type of vehicle operated?

Response: Yes. |
guestion 1.{c) Should the present 1ist of disqualifying offenses

expanded to include other offenses?

Response: Yes. Consideration should be given to eu‘ansion of the
Equuaﬁfying offenses to $nclude offenses which could be particularly
hazardous in the operation of heavy cormercial vehicles and vehicles
transiorting hazardous materials.

Question 1.{d) If so, what new offenses should be {ncluded?

Response: Expansion of tha disqualifying offenses should extend to
sergous offenses, such as reckless driving and excessive speed.

Question 1.{s) If the present 1ist of disqualifytng offenses for
on-duty driving s expanded to fn:lude other offenses, should the
additional offenses also be applied to off-duty driving activities?

Response: Yes, see response to Question 1.{2), above.
Question 2. lould it be feasible to strengthen driver disqualification

requirenents by integrating into these requirements a print system
or a maximum citation system, or a combinatfon or both?

Response: Yes.

gcﬁggion 3.(s) If a point sytem {s adopted, sheuld convictions for
al] moving traffic violations be included?
Response: Yes.

stion 4.{a) If a maximum citation system is adopted, should
%:w ctions for all moving traffic viclations be 1nclud;d?
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Response: Yes, but the system must De able to distinguish between
the relative seriousness of offenses.

?estion 5. Should convictions from States other than the driver's
tate 017 res{dance be fncluded in the driver disqualification
process

Response: Yeas. Many cowmercial drivers operate {n ¢two or sore
States. Limiting applicable citations to the Vicensing State would
defeat the purpose of the disqualification rules.

Question 6.(a} Some States have driver {mprovement programs,

whereby demerits are subtracted (citations are not withdrawn,

however) from & driver's record upon the driver's successful

completion of an approved traffic safety course, alcohol rehabilitation
course, or some other form of a driver improvement progran. Should

the FHWA consider a similar deletion process {f additional disqualification
requirements are adopted?

Response: Ho. Deletion should be basrd upon actual rehabilfitation
as evidenced by demonstrated improvemest in the driver's record
over 3 pariod of tine. Merely attending a rehabilitation program
does not necessarily mean that the desired results will be eschieved.

Question 7.(a) In instances where a dviver's disqualification
pariod has not slapsed and the driver successfully completes an
approved driver training program, should the driver be reinstated?

Response: Ho, for the reasons stated in Question 6(a.), above.

%estion 11. Drivers are presently required by the FMCSR to provide
e erxploying motor carrier with & 1ist of all violations of motor
;grlﬂglﬁ Taws (other than parking), once evary 12 months (49 CFR
{g)_ In order to ensure that motor carriers obtain the driveir's

rue driving record, should the present procedurs be arended to
require the motor carrier or drivies to obtain a copy of the driver's
record from the appropriata State motor vehicle agency(fes), rather
than permit the driver to prepare the 1ist? Privacy restrictions
in sore States would have to be considered 1f motor carriers are &
obtain the copy of the driving record.

sponse: Yes. Re'’ on self-reporting by the driver {s unreslistic.
river who 15 8t o. .car the disqualification threshhold {s nnt
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1kely to report fnformation which could result 1n adverse action
by the employer, Horeover, even the best {ntentioned driver wight
{nadvertently forget to report some violations which occurred early
4n the 12 months preceding the review.

In 1972, the Safety Board recomended that motor carriers be permitted
access to national Driver Register data for the purpose of screening
the driving records of both applicant end employed drivers. In its
Safety Effectiveness Evaluation report of February 15, 1980, the
Safety Board recormended further imorovements in the National

Driver Register, and agafn urged that motor carriers be authorized
access to Register data through State driver licensing authorities.
The recommended legislation was recently enacted in the National
Oriver Register Act of 1982,

The Safety Board urges the above changes be fully {mplemented, and
believes they will subtantially improve the ability of moior carriers
to obtaln accurate driver vecord data.

Respectfully yours,

OFRIG:.aL SIGIHED BY
PATRICIA GOLDMAN

Jim Burnett
Chafrman
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APPENDIX P

FHWA ANPRM, "FEDERAL MOTOR CARRIER SAFETY
REGULATIONS," DOCKET NO. MC-114

2998 Federsl Register / Vol. 80, No. 15 /'
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DEPARTMENT OF TRANSPORTATION
Federsi Highway Administration

4 CPR Parts 390, 391, 332, 303, W4,
905, 304, 397, 398, and 309

(BMCS Deobet 14, MC-114 Motkon Mo, 86
Regulations

asancy: Foderal Highway

Administretion: AL DOT.
nos: Advance notice of proposed

rulemaking: closing dockets. ,

PUMMARY: Section 206 of the Motor
Carrier Salety Act of 1384 directs the
Departmaent of Transportation to fasue
regulations, perfaining to commercial
motor vehicle pafety, within 18 months
from Octobar 30, 1024, the date of
enaciment. The ""B‘-’“ of this notice is
t0 {1) advise the public what areas of the
;thﬂt; Motogﬁgl;lr s-fm :

egulations CoR) ere being
considered for revialon, rescission. or
additions, {2) request commnents on
those areas under ounsideretion, and (3)
to incorporats the above named dockats
mg the coraments into this rulemaking
.c “I '
DATR: Commeiis must be weaived oo or
before March 111, 1965, .
Apomzss: All commaents should refer
the docket aumber that appeass at the

 of this document and must be

submitted (ireferably in triplicate) to
Room 3404. Buresu of Motor Carrier
Safety, 600 Beventh Street SW.,
Washiagion, §1.C. 2050,
Mr. Neill L. Thomas, Bureay of Motor
Carrier Safaty, (202) 425-8767; or Mr.
Thomas P. Holian, Office of the Chiaf
Counsel, (307] 428-0348, Fadera!
Highwsy Administration, Departrasnt of
W 400 Seventh Street SW.,
W %, .. 20600, Office hours
ate frok 748 atn. to 415 pan. ot
Monday trougdli Pridey.

ote k19
lmm ted foto this rulemsking astioe,
Mﬁm hwm' ' m: .ui. |
 Safet He
. i 1 .

MC-98--Exeraptions—Operations

tmvolving Batal Petlice: Distributicn
Mgm-—tmm‘a Rocurd of Duty
MC-100--Viritten Examination of

Drivern
MC-104-Luelifizations of Drivive
MC-169—taporting of Accidants.

v

The purpases of the Motor Caerler
Safoty Act of 1084 (Act), Pub. L. 98855,
98 Siat. 2829, ¢ stated by the Congress,
are 1o promote the safe opyration of |
mermlmmm lvue'hi?!os. tc‘mlnoi?ln
dangers to of operalors ¢ .
esmmercial motor vehicles anil other
smployees whose -mploymaent direcily
affects motor carriet safety. end to
ashire incressed compliance with traffic
laws and with the commercisl motor
vehicle safety and health rules,
regulations, siandards, and ordsrs
fasued ant to this Act ,

The Congriss found thet it s In the
public initerest to enbaice commarcial
Bomihahinte

way fa s, ve, and
damage. By baving more walform
commercial siotor vehicle measures vad
strengthened enforcement, the aumber
of fatalitier and injuries would be
reduced! and ite level ofpc?my
dm:re relsted to commervial motor
vehivle operations would alsc be
reduced. ess also found that it s in
the public interest to enbiasice protaction
of the beslth of comzaercial mo
vehicle operators. -
s Kol

cre ue regulations, no

than 18 menths from date of ansctient,
perisining to commercial motor vebicle
saloty. Bach regulation shall sstablish
misimura Federal safaty standards for
commevcial motor vehicles and shall at
& minisnum, ensure that (1) oomsercial
e v s aaratd: (3 e

) oA operated; ‘
responsibilities mu? 1 Oparalon
of coinimercial taotor V’i!!ﬁ% do pot

sir their ability to operate such

cles safely: (3) tha phyelcal
cendition of cperetors il come
motor vehicle: is such that they sre sbla
10 operate such vehicles siadnly; and (4)
the opuration of commarcial motor

Jes does. 1ot have daleterions
sffects o the phyical eceditian of such
opsratots. ¢ ‘ . '

The directive includles u prolifbition
apuinst ulissination or modificstion of

sny axisting motor cisvier safety rule
periainicg excheslvdly o the - .
-alnhm%m. qul;un’mi.& ading or

Hazardou) Materisl) Teansportution
Act (89 US.C. 169 of peg.| unlese und
wntil an equivalent or moes m‘;&m‘
yeguiation has been promulgited under
the Hagardous Matariale Traispoctation
Acl. We iny sosking lafixsnation,
hovwaver, ontourning the sdoption of
wew or ¢ddditiona’ rules tohich may
sahanos e safety of basardous -

Wednesday, Jenuary 23, 1085 / Proposed Rules

materials iransportation, as fourd in
Part 397 of ml:d pru?l:“ '

Tha Act a that afier notice
and opportunity for comment the
Sacreiery may waive, in whole o7 in
part, application of any regulation with
seipect 10 aAn

person o tlass
‘Persons. If it fn determined that such

waiver is not contrary to the pubiic
{nterest and is consistent with the ssfs
operution of commerciel motor vehicles.
Aoy w;iur,mnh’d shall behlbublIIth et%

¢ Federsl Register icgethor w ¢
reasons for such walver.

This Advance notice of proposed
rvlemaking i:NPltM) is intendad as the
First stsp in implezaenting section 208 of
the Motor Carrier Safety Act uf 1084, 1t
ts the intention of the Bureau of Motur
Carrier Safety to refssue the FMCSR (40

CER Paris 300-30%) under the Motor
 Carrier Bafaty Act of 1004 and under

seczion 3302 of title 49, United States
Code, a» amended. This ,
outlines certain subjects ot pravisions of
the FMCSR which will be considered for
amendem..ut prior to reipsivance.
Commeri, however, is soljcitad on other
aress which may reouir smendment in
order to fulfluI %!ht Congress m!:i}"
purposes ol the Motor Larner balety
" Act of 1084 outlined above
The States are particularly requetid
to review this notice and the FMCSR in
kight of their own needs and
experisnces, Section 208 of the Motor
Carrier safety Act of 1084 calls for the
presmption of certain State niles on
ober 30, 1080 (1990 if axtended by
tha Becratary). Section 207 of the Act
¥ os for submisaion of all State
commercial motor vahicle safety rules t
the Sacretary within 6 months for review
asd enalysis with & view towerd such
preemption, Whils the puposs of the
prosmption provision Is to achieve
wniformity alowy the lines of the Feders!
rulen, some States may have identified

protiums ot solutions to problems which ‘

warrant considerstion for nationwide
application. Thus, Hlates may wish tc

recommaend N e which the
Dehvee il s 1o sl the

of the Motor Carrler Jafet:

~ Extluded from this rulemaking is Part

903, Parta end Avewssories Necessary
$o¢ Bafs Oparetion. Section 210 of tho
Anim‘ulm the Gecratery to establish
Faderal standards for inspections of
cormercial motor vebicles and
relumiton by employery of records of -
such 1o Bt alwo ditects the
B e bavies an appostanly
: niwrasted parties an y
% commaent o Part 393 and 32“"‘"

~ inwpection and retention procedurncs. A

‘:@;iﬁ s Lw_ﬁg‘, ;.._é.".;-':‘ hséii:i_
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APPENDIX F

.

peparote rulemahing hus been
eetalhshed relative to Part 303

Also excluded from this rulemabing is
Part 307, Transportation of Huzurdous
Matorisls: Driving snd Parking Rules.

Comments are requesied on the
following areas thut are being
cunsidered for vevision: :

Apvlicablitiy

The spplicabllity seclion being
considered in Part 390 would include
commercial motor vehicles opersied in
interstate ar fureign cornmerce and: {1}
Having » gross vehicle weight raling in
excess of 10.000 pounds: (2) designad to
transport move than 15 passengers
including driver: or {3} iransporting
hazstdour materials in 8 quantity
requiring the vehicle to be placarded.

Consideration I3 also being given to
include ini the applicability section those
eniployees and amployers e defined in
seciion 204 of the Act, es being subject
to ceriain provisions cf the FMCSR:

An "employee’’ mediiyen

Q] An operstor of & commercial motor
vehicle llnc_twﬂin,:n indspendent
coniracter while in the course of
ope:ating a commercial motor vehicle).

(2] A mechanie:

(3} A freight handler (helper). and
(4) Any Individua] other than an
empioyer, who is employed by an

etnployer and who in the courya of his or
het omployment directly affects
commercial motor vebicle safety, but
such teren dows not include an exployee
of the United States. any Siate, cr any
polliical subdivision of & State who I
acting within the course of such
employment.

An “employer” mtans any perser
engiiged in & business alfacting
nterslate commerte who owns or leases
a commereisl wotor vahicle in '
connection vith that business, or
assigns employees to operste it, but
such forw: dees not inciude the United

Biates, uny State, or political

subdivision «f & Btate.

Thire vould be no need fne an
aptiicability chart s aetn appaits in
§ 2033, should the intracity operation
eximption be slirniriated. as being
priposed hersin.
Eximptions

Comments concerning the slimination
of ierisin cutvent regulatory exemptions
ure requested. Petitions for watver of the
e de vamoquenty bo "
ot in part, would subseguently
oonvidared, Waivers, suthorized sfier
Bolise aud.onmmnﬂy to comment,
would be published in the Fadersi
Reginter detalling the resoons for such:
wiiver.

Federal Register / Vol. 850,

e

1. School buses. The Aci directs the
Secretary to waive spplication of the
regulations to school buses unleis the
Secrelary determines thal making the
regulations applicable to school buses is
necessary for public safaty. In making
tha! determiination. the Secretary must
take into account al! Federnl and Biate
Jaws applicable 1o such school buses.
Comments concerning such 3 school bus
waiver is specifically requested.

2. Exempt intrucity opsrotion.
Consideration is being given 1o
eliminate the exemption provided for

‘weehicles and/or drivers used wholly

within a municipality or the commercial
zone thereof. Commercial zone
operations today ste considerably
different fom those operitions
conducted at the time the exemption
:‘;; lmplzmmed. With the ;g:lem of

speed expresswiys an tways
through and sround mejor cities,
commarcis! zgne opetvlions are
exposed to considerably heavier density
traffic than thot betwesn distant cities.
Comments are needed 10 suppori
fustification to warrant contiouation of
the axemption. ,

8. Retail siore deliveries—December
10 1o December 25. Bection 988.3(c} of
the FMCSR exempta from the hours of
service regulstions those diivers

pped solely in making duliveries for
swtall stores during the period from
D rcamber 10 through December 25 each
ye.1. Theta types of apurations are quite
dificrent today from thuse opurstions
oonducted veare ego. Comments are
muie& cone the Jafining of the

nition of relal! stovu deliveries with
the posalbility of simiznating the
S entweight vehicie exemptian. The

. we vie exemption.
At :lﬁsuu s "commurcial moter '
vehicle” as one havitiy & gross vehicle
welght rating of 10,001 pourds or sapre;
oo dest lnt:i mm&n &m than 18
pussengery, including th driver; or
wehicles transporting basanious
materinls in quantities um the
webicle {0 be placardsd. | ore, such

0 exssnpiion wovid da frrelovant undar

the spplicablli felan.

(3 mﬂw l?ammn exempiion.

B o B e, Witk 8 et

v s, With &
wehicle weight rating of 10.000 pounds ¢
Joss, used wxclusively to transport mall
wader ctatratt with the .8, Poatal.
Service, would be inelavant under the
m!k.aiiﬂhy provisions,

1. Section 306{a) of the Act mquires
regulations that will protect the safety
and bealth of operstons of commercisl
motor vehicies Therefore, Sominenis are
reQUEdted oracirring addittonal, more

‘No. 15 / Wednesday, January 23, 1865 / Proposed Rulus 2099
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stringent employee safety and healti:
stundurds with respect 10 work
activilies by emplovees of commercial
motor carriers. Activities include those
that are ordinetily ang customarily
performed in, on. or about motor
vehicles, including but not limited to the
aiion. maintenante, loading and

osding of moter vehicles (See Dockot
MC-04 incotpsorated berein),

2. The National Transportation Safety
Board has recommendat: a study of the
fessibility of requiring drivers 10 have
an additional nutional or Siste licanse
o¢ endorsement prior to driving vehicles
containing bulk rdoos materils. I
further recommended thet the study
should establish eriteria for prior driving
record and tuinir_;‘ in hand] ‘
bazardous msferiale and in emergency
procedures. Pending initiation of such &
study, what sdditional. if sny.
requitements should be considered for
drivers who operate commercial motor
wehicles tranaporting hazardous
materials in such quaniities that
requires the vehizle 10 be placarded.

8. Clarify the ce-duty rule au H relates
10 the &0-hour or Y0-hour weekl
guméim”'z’?n” curtent rule prol -Illaiu ?nu-

ty Hme {ollowing 80 houre on-du
any 7 duy per odntmhmlnm,vt%
day patiod, Howaver, undet 8 present
fnterpretation, drivess may be on duty
B e, atety of speteton.to-
miay hot drive. operation,
whfcb the atioris are directed. is not
comprom/sed when & drivet works in a
pon-driviag capacity beyond the 60 or 70
hour limliation, ,
wd. For the ar;'t&nn, !:re Act made

velc motor carriers of pa Y
subjact to the provisions of the ﬁ'ﬁ: CBR.
Bin. 'wee catriers were never
veguluted thete is no information or data
madily available o which to make a
determination as to the extent these
oarrisre should be regulated. Comments
mmrhduwm Mufﬂbﬂ a-in
| _ _ _
tm m egulations would
be made spplicable on & Himited basls.
D Y aptre ing osoasioualy be

. opers y

e oTal of e FMICOR s batme
g the " u:l ;mﬂoﬂ ﬂmg the

ne; on of pessengers by &
commercial business snterpries, in
fartherance of 4 primary bustness, be
subject to il of mmdtg:
maintained [n stcordance a&l of the

PMCER? Should the vahicle Y
provisions of Pert 308 parts and
acressories nnd Part 308 invpeciion,
g?nir and maintenance? Should the
virs be reuired 10 comply with the
driver qualification requirements
dmanedistely or establish & step by stup
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ipﬁrﬂach over a piriod of several yrars?
W hiat paperwork requiremernts should

- the operators and drivers bo required to
mmle with, of should they be exetnpt
'yom the paperwork requirements except
for sccident reporting? To what exient
should private carriage of pansengers be
tegulsted and what dets is availa f to
suppor! that position?

Current Ruluosaking Actions
incorporsied izio This Dockel

The following rulemaking actiosns urs
being cloted and mede & part of this
docket. The comments submitted to
those deckets lsted bulow will be
considered in conjunciion with this
rulemeking. Any peryon desiring ‘o
commant ot to.the following
dockets may do so. Commenits.
previously submitied need not be
reml;r’nm;; loyee Sofety and

* & g mpioyse ty an

The NPRM was pubilished in the
Voders! Reginter Morch 2, 1178 ‘43 FR
1568), propoaing safety and bealth
standards ualrntm amployees cnﬁmd
i the operstion, malnienance, loading
and unloading of commercial motor
vohicles annd certain other smployevs.
The standards were dusigned to
sliminste uncerisinty with regard to the
jurisdictional suthority of the
Oeu&atloml Safe;y and Health
Adminisirstion and the Federsl
Kighway Adminiatration.

. NI&«»—M&m&w workers,

An Advance Notice of Proposed
Rulemal IANP)!!*R was published in
the I | Register Auguet 4, 1000 (45
R 51828). ‘The notice solicited
inforination concerning the
transpotaion of migrant workers us to
what vegulations, if any, shoutd be
added, modified or revoked.

* M?—“—-xxcmplimp—ofumﬂom
Irvolving Retail Fertilizer D. stributiva
o Farmy, .

As ANPRM was pblished in the
Pedeinl Kagistes Fel 4, 1082 (47 FR
$273). Corunents whrs uested on &

titlon, filed by Thae Fertilizer Institute

provide an exemption from the
:’:‘.@i"‘"‘m"‘ il el
retail nale
and daliver m:: 1o the latmer.
* MC-0é-1-Drivers Record ¢! Duty

Siojua. _

" Comments iibmitied to the docket,
due ot o¢ befora January 33, 1088, will
ba considered along with any othars
submitted to this dacket. Consldemation
will be given to the porsible eliminaticn
of cartain itéme required o the driver’s
vecord of duty statiis and exiending the
12 hour limitation L the 200 mile radius
examptici: 10 18 hours or pertdtling & )

mile radius rule 66 an option with the 23
hour rule.

* MC-100-~Wrilten Exoninotion of
Drivere. _

At ANPRIM wau publishid in the
Fodueal Isflﬁn Mrach &, 1082 (47 ¥R
§253). Public comment waii reguested on
tha lollowing opticns: (1) A ranfwl
teat roquirement; (2) resciusion of the
requirement for the written examinstion;
ot (3) setention of the requiremant aa it
is and update the questions,

» MU-304-~Quelifications of Drivers.

An ANPRM was lssued September 17,
1042 (47 FR 42383}, Comuments were
requested on certain mudifications
recommendsd by the National
Transporiation Safaty Board, including
revison of the driver qualification

ons andl devalopment of specific
ormation that s motor catrier must.
request frowa & drtver applicent’s former
employsr. A snimbes of questions wers
ranisd with respact to modifications
ing coasidarod.
o MC~100-~-Reporting of Accideiits.

Comments rubmitted to this docket

will be considured relative to the
posud accidunt form and the
4 fncrenss fror §2.000 to $4.000
a9 the ainimum amoiunt pf prmy'
damags required for repasting of
accidents.

Basod upon th aforementioned
discuzsion. the following rulemaking
sctions are hereby formally withdrawn:
NPRM (3/2/78; 4% FR 0S88; Docket MG~
4) M (8/4/00: ¢5 FR 51625
Dockst MC-93), ANPRM (z#{m PR
5278), ANPRM {3/4/821 47 FR 025
Docket MC-100). ANPRM (0/27/82: 47
PR 42383; Docket MC-104), and NPRM
(1/16/84; 89 FR 1912 Docket MC~109}.

The FHWA bas detyrinized that this
documant containg nelther @ major rule
under Executive Ovdes’ 11201 noe a
significant regulation sudar the
regulatory polici tixd procedures of
the it of Treniportation. This

sction was initizted by &
&mnuwd direotbve o n

on 308 o the Motor Uarrier Safety

Aut of 1904, This ANPUM covers &
brosd spactrun and doss not
loud itpelf S0 0 tory swaluation.
Upon receipt and anulysls ol the
commants to
dockets &

this ANPRM, vepersts
, ) sddrensing specitic Parts of the
‘ sre anticipatid. We sxpest Lo

venisa 8 full cegulatiry evalustion fov
each new docket m.ﬁ.w.

Based on Un Information available at
tisis time, it is belioved that sny sution
take: tn this rulersaking will ast havo &
dﬁmm sconnenic itnpact ot &
substantial sumber of small entities.

APPENDIX F

Proposed Rules
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A" i ] 13,28, (I re e i .

List of Subjects L 46 CFR Parts 380, 303,
202, 353, 204, 505, 308, 367, 3, 109

Motor carriems, Driver requitisints,
Driving motos vehicles, Parts and
accessoring, Accident :
of service, inspeciion, repair, and
swaintonsnce, Herardous materials,
Migranni workers, Employee safety and
bealth.
(4 USLC. 102 Pub. L 08-854, 08 Blat 2029,
section 30 69 CFR 1.40)
(Catalog of Federal Domentic Assistance
Program Number 20.317, Moter Carrisr
Salety}

lesvied on: January 16, 1063,
Keusith L. Plessos,
Direcior. Bureay of Motor Cerrier Sofe'y.
{TR Doc. 51730 Filed 1-2-86: %43 am)
BILLIHE CO0E ©10-a0-4




APPENDIX G

SCHEMA'TIC OF MODEL STATE
CLASSIFIED LICENSING PROGRAM

of A;rlﬁ\(’ A Any vehicle or combination of vehicles, including all

Classificd vehicles under Classes *B'" and “C"’, except motorcycles.

Frogmc: AP NN <NV
A iy SRR

e BN W

o5y viup (HY «IRARR . G

B Any single vehicle weighing over 24,000 pounds GVW?®, or

any such vehicle towing a vehicle not in excess of 10,000
pounds GVW*, and any bus, and all vehicles under Class
“C except motorcycles.

oE GAE olrer. JAERIEY
TR S |
6 ving @Y < TRNP 2. S

Any single vehicle not in excess of 24,000 pounds GVW*,
or any such vehicle towing a vehicle not in excess of 10,000
QVW*, except buses and molotcycles..

o iy (P PP (o [T

M Motorcycles MOPIEDS Motor-Driven Cycles

| ) vy i

Instruction permit (leamer's permit) for any of the above
' classes.

‘Classifications developed by the American Association of Motor
Vehicle Administrators and endorsed by the NHTSA

® Gross Vehicle Weight

#U.5, COVERNMENT PRIMNTING OFFICE: 1556-451-098:40027
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