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DEFINITION OF TERMS

the purposes of this report . . .

risk is used to describe the estimated probabilities
of harm likely to be associated with the conduct of
an activity.

safety analysis Is used to describe the analytical
work to identify safety concerns which need to be
controlled,

safety analysis technology is used to describe the
methods available to perform safety analyses, including
hazard analysis, trault tree analysis, failure mode and
effects analysis, and events sequence analysis,

system safety ic used to describe a methology using
a conbination of salety analysis tcchniques to obtain
optimum safety within the constraints of operational

effectiveness, time and cost whereby hazards are
identified and risks reduced to a minimun throughout
all phases of the system under consideration.

system safety plan {s used to describe a formal document
that fully describes the planned safety tasks required
to meet the system's safety requirements,

safety system is used to describe the safeguards and
nrocedures adopted to control safety concerns assoclated
with an activity.
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INTRODUCTION

Cn April &4, 1978, the National Transportation Safety Hoard convened
a 3-day public hearing into the tragic releases of hazardous materials
in train derailments, The Safety Board, sitting en banc, heard testimony
from 49 witnesses representing the public, the Unfted States Government,
State and lcecal governments, labor unions, the chemical and petroleum
industries, tsnk car owners and lessors, firefighters, emergency services
agencies, and safety associations,.

A derailment and release of deadly anhydrous ammonia gas at Pensacola,
Florida, on November 9, 1977, claimed the lives of 2 p=zrsons, injured
46, and resulted in property damage of $124,000 and claims 1a excess of
$20 millfon. 1In this accident a head shield on the tank car would have
prevented the disaster. The effect on the public of this accident is
long term; as one witness stated:

". . . trafrs go by everyday. They never used to hother me. I am
aware now that the train goes, how fast it goes, 1f it 1is knocking or
clanging together--what are the nolses, whether it will derail again in
the middle of the night when my children are all there, (vhen) my
children are asleep, and the windows are open."

In Waverly, Tennessee, on February 24, 1978, 16 persons were killed,
and 45 were injured. Property in excess of $31.8 million was damaged and
tegal claims in excess of $50 million have been filed. In this accident
a damaged tank car containing LPG exploded 2 days after a train derafl-
ment-~much of the town of Waverly was destroyed. In Youngstown, Florida,
on February 26, 1978, 8 were killed and 114 injured when chlorine gas
escaped after a train derailment. Over $1.5 million in praiperty was damaged
and more than $600 million in claf{ms have been filed.

These losses emphasized the Safety Board's concern over the dalayed
installation of safeguards on DOT 112A and 114A tank cars, and the
adequacy of emergency response procedures and actions to decrease the
dangers following derailments. Data provided to the Board indicate that
derailment accidents increased from 4,960 accidents in 1967 to 7,981
accidents in 1977. Protection of the 20,000 DOT 112A and 114A tank cars
and the need for a hazardous materials response system ba2cane imperative
as four accidents in 1978 accounted for the deaths of '8 persons, injuries
to 215 others, property damage in excess of $4.5 million, and claime in
the hundreds of millions of dollars.

As a result of its analysis of the testimony and other availabla
data, the Safety Board has formulated short-term, long-term, and lonper-
term corrections., Short-term corrections are those which can be achieved
within 1 yea); long~term corrections are those which can be achieved in
1 to 3 years; and longer~term corrections are those which can be achieved
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in 3 to 10 years., The Safety Board has drawn conclusions and has made
recommendaticns to the Secretary of Transportation, the Association of
American Raflrcads, the Administratores of the Environmental Protection
Agency and the Federal Railroad Administration, and the Task Force on

Rail Transportation of Hazardous Materials,




ANALYSIS OF PROCEEDINGS
OF THE
NATIONAL TRANSPORTATION SAFETY BOARD
INTO
DERAILMENTS ANN HAZARDOUS MATERIALS
APRIL 4-6, 1978

DERATLMENTS AND CARRIAGE OF HAZARDOUS MATERIALS

Tank Cars: Bipger But Not Safer

Several witnesses agreed that the 200-percent increase in capacity
allowed by DOT 112A and 114A tank cars was not augmented by a like
increase in safety. An analysis of the record of the hearing indicated
that the risk to the public with the enlargement of tank cars from
11,000 gallons to 33,000 gallons was not suspected and methods for
determining aceident risks were not used before the size of the cars
was increased. 1In the 1950's, specification changes were allowed by
the Interstate Commerce Commission (ICC) in response to the economies of
scale desired by shippers and endorsed by railroad ratemakers at the
time. The changes allowed the size of the tank car for liquefiod
petroleun gas to be increased 200 percent and permitted external insula-
tior. to be eliminated.

Previoualy, the DOT 105A tank cars, which had been used to haul LPG
were smaller capacity and were insulated on the outside to resist heat

transfer. When these tank cars wera involved in accidents, explosively
violent ruptures and rocketing were infrequent; consequently, the sfze
of the affected area was smaller and the dangers to the public were
minimized.

The entire process used to approve the design of 112A and 114A
tank cars lacked any documented safety methodology. One technique which
stould have been used in the initial design of “jumbo' tank cars was
safety analysis. That {s, the design of DOT 112A and 114A tank cars
removed the safeguards previously found on DOT 105A tank cars--insulation,
center sills, and smaller capacity-~but the consequences of the removals
were not analyzed before the cars were placed in service. The Safety
Board understands industries' need to maximize capacity and minimfze
weight from the tank and carriage structure in order to be more economical;
however, we cannot understand the lack of testing or analysis to sec if
such a tank car could withstand damage to the structure in an accident
environnent before it was introduced on the rail network. The unreasonable
risk to the public, as verified over the last 10 years of serious accidents,
was not addressed by the appropriate Federal regulatory agencies, by the
Association of Amerfcan Railroad (AAR), by the AAR Cummittee on Tank Cars,
or by the tank car industrv,
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In 1971 1/, the Safety Board recommended that the Secretary of the
U.5. Department of Transportation develop and adopt a risk-based framework
for evaluating and planning dangerous goods transportation safety
vegulations or programs in the Department. This should have led to
development of the analytical methods for risk identificatfon and evaluation.
The Department has made some progress, but DOT should complete {ts work
on this recommendation expeditiously,

The Safety Board believes that DOT agencies should be encouraged to
report their regulatory decisions in terms of "degree of safety provided”
and compare thefr decisions to agsure that changes will provide a level
of safety cither equivalent to or greater tkan those exigsting before the
changes. It appears from the vecord of this hearing that both industry
and Government would have benefited had a safety methodology based on
safety analysis been used.

Demands, such as economic, environmental, and energy needs, have
been placed on regulatory agencies, However, the demand to show in
quantitative terms what speciffc safety improvements will be achieved by
the Government's regulatory initiatives has not been placed on them. If,
however, a safety methodology is established and the regulatory agencies
properly analyze thelr regulatory changes, the results could be reported
quantitatively to the public for their review, evaluation, and comment,
Regulatory agencies should be able to quantitatively state and defend
the degree of protcction their regulations offer to the public.

Further, in its 1371 study, the Safety Board recommended that each
private organizatfon or agency involved in hazardous materials transnortation
develop and employ risk-based concepts and methods to the maximum extent
pussible. This recommendation needs to be addressed by private organizations
whose decisions also impact safety, The AAR is known to be working to
implement tie approach. Had the AAR Committee on Tank Cars employed a
safety methodology in the design, construction, and testing of DOT 112A
and 114A tank cars, AAR would have recognized that the tank cars could
not easily withstand inpact forces to the tank head. Therefore, the AAR
could have approved taak cars that would have maximized the benefits of
testing in certain stress levels, and ther~by minimized the potential
for catastrophic accidents.

The certification procedures for approving tank car regulatory
safegnards has followed a circuitous route ard has included nunerous
parties outside the Federal Government. 1In 1969, industry recognized
the need for safer tank cars, primacily as a result of the accident at
Laurel, Mississippi, and formed the Tank Car Research Comnfittee. As a
result of this committec, the Railway Progress Instfitute (RPI) and AAR

jf_'Special Study: Risk Concepts in Dangerous Goods Transportation
Regulations; NTSB-STS-71-1, January 27, 1971,
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opted to form the RPI-AAR Railroad Tank Car Safety Research and Test Project.
The Tank Car Research Committee became known as the Tank Car Safety Council
and oversaw funding and direction of safety projects. In 1871, the tank car
research project recommended that head shields be installed on tank cars;

in 1972 and 1973, it recommended shelf couplers. In 1974, after considerable
research, the DOT published regulations (HM-109) requiring head shields on
all tank cars by December 1977. However, some tank car owners, shippers, and
lessors did not agree with the regulation, took the Federal Railroad Admin-
istration (FRA) to court, and were overruled, In the meantime, the tank

car industry did not comply with the requirement. Unfortunately, the
regulation had no enforcement provisions until the end of the fastallation
perfod, and the impact of the regulation was lost.

The primary parties involved in the approval procedures consist of
the AAR's Mechanical Divisfon, the AAR's Tank Car Committee, the ¥RA,
and the Materials Transportation Bureau (MTB). The AAR's Mechanical
Division publishes "Specifications for Tank Cars." This manual includes
DOT and AAR taak car specifications. Any builder of a tank car to carry
hazardous materials must have his design, miterials, and construction
approved through the Mechanical Division for counsideration by its Committee
on Tank Cars and by other AAR committees. All applications ave approved
by the Mechanical Divisfon when, in the opinion of the Committee on Tark
Cars, the tanks comply with effective DOT regulations and specifications.

Proposed specifications must be submitted for all new tank cars.
Justification for the new specifications must include the properties of
the ladings and the method for loading and unloading. A subcommittee on
specifications reports {ts findings to the Committee on Tank Cars, which
reports its findings to the Mechanical Division. If approved through
the Machanical Divisfon, the Committee on Tank Car's recommendations are
reported to DOT. The Committee's recommendation is generally accepted
by DOI. In the case of the DOT 112A tank car, the Committee's recommenda--
tions were adopted by the ICC, DOT's predecessor in this area.

In addition, the Cormittee on Tank Cars is the controlling agent
for tank safety within AAR and reviews and vpproves designs for construction,
alteration, conversion, and repairs of tank car tanks and their appurtenances.
The primary function of the Committee i{s to maintain and revise specifications
covering the various types of tank cars required by different commodities.
Additionally, the AAR Committee on Tank Cars appiroves all private shops
for repair of tank cars.

The Committee on Tank Cars consists of seven railroad representatives
and si{x tank car industry r>presentatives. The railroad representatives
represent their industry on a gengraphic basis rather than as company
representatives. The tank car industry representatives represent various
trade and professional associatfons rather than individual companies.

T g o b A T SR Al T W T M N Sma WL <k 6 o i
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Professional associations represented include the Compressed Gas Association,
the Manufacturing Chemists Association, the National Liquefied Petroleum

Gas Association, the American Petroleum Institute, the Chlorine Institute,
and the Railway Progress Institute, The Safetv Board believes that the
composition of the Committee on Tank Cars represents an interlocking
directorship between the tank car and railroad industries, and believes

that this interlocking directorship rieeds careful review by AAR's leadership.

The Safety Board is aware of the recently founded Task Force on Rail
Transportation of Hazardous Materials, consisting of members of the
Manufacturing Chemists Association and the Association of American Railroads,
which will accelerate current industry programs ard take new steps to reduce
the number and severity of transportation accidents involving hazardous
naterials. The Safety Board believes that this task force should review
the safety methodology and analysis methods utilized by the AAR Comnittees
when they approve tank car specifications and modifications.

Another organfzation actively involved in researching the tank car
safety problem is the RPI. RPI represents tank car builders, shippers,
and lessors, and together with the AAR researches safety mechanisms to
minimize tank head punctures through the RPI-AAR Railroad Tank Car
Safety Research and fest Project. Thelr research led to head shiclds
and shelf couplers as the prim.ry safeguards required to protect DOT 112A
and 114A tank cars.

The FRA and the MTB have worked closely together to fornulate tank car
regulations. The FRA is primarily responsible for research, technical support,
cost analysis, and enforcement of regulations, while the MTB formulates and
issues all hazardous materials regulatfons under the DOT's auspices. These
Federal agencies, acting on the Tank Car Research and Test Project's recom-
mendation of 1971, concluded that head shields offered the best potential
protection against punctures to DOT 112A and 114A tank cars.

In 1972, the RPI-AAR Tank Car Research Committee indicated that an
improved coupler without a head shield was satisfactory. 1In fact, at
the Safety Board's hearing, an A3R spokesman testified that the shelf
coupler offered better protection than the head shield. 2/ The FRA and
MTB, however, firmly maintained that shelf couplers by themselves offered
protection primarily in switching operations and continued to press for
head shields. As a compromise, in 1975, the DGT, AAR, and RPI jointly
agreed that a combination of heau shields and shelf couplers provided
the best protection. 1In 1976, an NPRM was finally prepared and the MTB
issued the final rule for iM-144 on September 9, 1977. The regulation
not only requires head shields and shelf couplers, but also requires
thermal protection. An NPRM 3/ to accelerate the schedule was published
on May 11, 1978, as a result of Safety Board activity and Congressional
concern. If the revised schedule is met, it will have taken 12 years to
complete the safeguards.

[ Testimony of Dr. William Harris, Association of American Railroads,
Director of Research; NTSB Public Hearing; April 5, 1978, pp. 2-378.
3/ Mecterials Tranegportation Bureau; 43 FR 20250; May 11, 1978.
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Further, 1M-144 allows the industry and the tank car shippers or
owners latitude in the design used for implementation of HM-144, Any
designs to be used on DOT 112A and 114A tank cars must be approved by
the AAR's Committee on Tank Cars as a part of the AAR's self-regulatory
policy. The Safety Board has heard testimony that the AAR requires that
FRA-approved head shields be {nspected every 6 months, AAR's concern
over their questionable safety in railroad operations appears to have
cast aspersfons on the FRA-approved head shield. Thus HM-144 implementa-
tion may be delayed further because of approval and {nspection reguirements
by the private sector's various technical commfttees. Although these
approvals are not sanctioned by law or regulations, the AAR's interchange
rules require that equipment meet AAR specifications in addition to all
Federal regulations. These requirements may further delay the implementa-
tion of HM-144,

Additionally, procedures were desigred by the railroad and tank car
industries so they could develop an expensive sateguard instead of applying
the relatively inexneasive FRA-documented safeguard. This ability of
the industries to design and have approval over their ovm safeguards has
also complicated the installation timetable. There scemed to be no
sense of urgency by the parties involved to complete the necessary
action. The Safety Roard, aware of major noncompliance by industry with
HM-109, is not completely satisfied that the industry will comply with
UM-144. There are no penalties for not completing actions., The projected
percentage completion rates in the regulation have uo binding legal
sanctions; therefore, compliance is not mandatory until the last dav of
December 1980,

As a matter of record, the AAR agreed with the worth of shelf
couplers, but in no way prompted its membership to go ahead and instali
the couplers before the regulatory requirement was Imposed. 1The AAR, as
the major self-regulatory arm of the railroad tank car industry, has
sufficient in{luence and power of persuasion over its membership to have
insisted that shelf couplers he unilaterally adopted and {nstalled
before regulatory action. Testimony indicated that shelf couplers were
ordered by the tank car industry and were waitiug to be installed as
soon as DOT acted.

Past history indicates that the industry determines DOT's action in
tank car specifications and modifications. The Safety Board is convinced
by the record that action on installation of shelf couplers could have
becn expedited.

Deferred Track Maintenance: Hazardous Materials Routes Have No Priority

Several witnesses addressed priority systems for track upgrading.
Implicit was the need for track vpgrading systems which specifically
identify hazardous materials and give maintenance priority to corridors
through urban, pcpulated centers. Testimony indicated that traffic
density was tne railroad's prime criterfon for expending mainteaance
dollars. Carriage of hazardous materials and repeated dervailments were




-6 ~

not necessarily factors in determining maintenance budget expenditures.
The Safety Board believes that priorities for upgrading track should
systematically consider hazardous materials risks and accident and
incident historical data.

The Safety Board is aware that the raflroad industry does not
ignore maintenance. Indeed, the AAR was very articulate in its statements
on these matters. It indicated that $2.2 billion was expended for mainten-
ance of track, roadbed, and facilities in 1975, with a 50-percent increase
in 1977 to $3.3 billion. Further, testimony at the hearing revealed
that in 1976 Class~1 railroads (all major railroad systems representing
99 percent of the railroad traffic and 96 percent of the railroad mileage)
installed 802,000 tons of new rail at a cost of $200 million and 25
million ties at a ccst of $277 million., 1In 1977, 850,0C0 tons of new
rail wvere inserted at a cost of $257 million and 26 to 27 million tiecs
at a cost of $299 millfon. Even with this substantial investment in
track maintenance, cconomies have been such that the ratlroad industry
has minfraized its investments in the rail *rack network.

The Safety Board reviewed the economic inceantives to the industry
to improve itg track network., Basically, there are ‘ew. Most notably,
the 4-R Act 2/ authorized $1.% billion in Federal monies by Title V of
Public Law 94-210 for track improvements; however, the implementation of
this legislatfon by DOT 1is primarily to protect "the publi. investment."
Therefore, the DOT provisions for obtaining Government assistance has
resulted in DOT's insistunce on restrictive covenants associated with
this protection. The result appears to be reluctance of marginaily-
sound carriers, who could use the mechanism of Government guarantecs on
rail industry paper or Government preference shares, to commit to finalizing
o1 these issues because of creditor positioning, While certain Title V
funds will eventually find their way to track improvements, inflation
and decline of raflroad maintenance will make these funds inadequate to
substantially improve the rights-of-way. This view is reinforced by the
fact that only $62 million in preference shares and $12 million in
guaranteed loans have been put to work. Additionally, the substantial
amounts of moules being spent by Conrafl and AMTRAK track improvement
programs have put upward supply and demand pressures on rail and rruack
material prices, and have thereby reduced the real values of the
Federally autharized funda,

Additionally, FRA statistics indicate that the nunber of train
derailments is increasing. From 1967 to 1974, the derailment trend,
under the $750-minimum damage reporting threshold, fncreased by 40
percent; from 1975 to 1976, under the new $1,750 threshold it increased
by 25 percent. The AAR testified that these percentage 1ncreases are
attributed to expanded railroad operations and [nflaticnary changes in

4/ Railroad nevitalization and Regulatory Reform Act of 19763
Public Law 94-210, Fehruary 5, 1976.
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reporting which historically were not counted. The AAR also testified

that the Offfce of Technology Assessment of the U.S. Congress has calculated
the increase over the 9-vear perind as 15.9 percent and has taken into
account inflsationary factors and the increased severity of mishaps.
Regardless of whether the rate is 40 percent, 25 percent, or 15,9 percent,

the frequency of derailments has been Iincreasing steadily for the last
10 years.

According to FRA's 1976 statistics, there were 10,248 train accidents.
Track or structural defects were responsible for 4,260 of these acc:dents,
or 42 percent, human factors causes were responsible for 2,360, or 23
percent, equipment defects were responsible for 2,174, or 21 percent, and
miscellaneous factors were responsible for 1,454, or 14 perceut.

Of the 10,248 train accidents, 7,934 were derailments. The AAR
testified that the monetary damage (limited to railrcad property damage
and direct property claims) for Class I railroads for 1976, included
only 381 accidents involving damage of more than $106,000. In 1977,

77 percent of all train accidents were derzilments. Further, derailments
caused by track have increased substantfally from 38 percent in 1968 to
53 percent in 1977. Although the AR was quick not to criticize the
FRA's figures it did note that the reports by FRA should be presented
so that they can be understood by the Congress, the press, and the
public. The Safety Board believes that the FRA's Office of Safety

Annual Report on accidents needs to analyze the nature and severity

impact of the figures they report to the American public and provide
summaries of their action programs to reverse causal treuds. The
public's awareness of rail conditions has increased appreciably
becduse of serfous hazardous materfals raillrcad aceidents. The
public's concern over safe track through their communities demands
increased Federal emphasis when hazardous materials are involved.

The underlying problem reinforced at the hearing appears to be
lack of funds on some railroads. The average cost to maintain 1 mile
of track is about $15,000 per year. The industry indicates that its
deferred maintenance posfition is about $4.1 billion. This deferred
maintenance position has been addressed by the ICC in its rate increases
allowed under Ex Parte No. 305, Nationwide Increase of Ten Percent in
Freipht Rates and Charges, 1974, In this action, the ICC, cognizant
of the railroad's economic inabflity to maintain track adequately,
ordered that the 10-percent increase in freight rates and charges be
disbursed 70 percent in deferred maintenance or capital expenditures
categories. This was the first action by ICC to earmavrk monies for
track improvement. However, even with this action, deferred maintenance
stands at $4.1 billion. This deferred mafintenance backlog indicates
that heavier car loads moving at reduced rates may have seriously
deteriorated track conditions and that the railroad carrier's abfility
to maintain and upgrade track has suffered because of general financial
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conditions of the industry. Thus, a major paradox exists; railroads
have daferred maintenance oa tracks resulting in a degradation of the
roadbeds and have increased the weight of their rolling stock and
reduced the unit prices for these szrvi A combination cof ti :se
events, the Safety Board believes, has .. a major factor in the
upward derailment trend.

Derailments Involving Dangerous Cargoes: Who Pays the Bill

The Safety Board heard testimony at the hearing from a number of
publ{c safety organizations and railroad spokesmen as to who bears the
costs from derailments {nvolving hacardous materials release. To focus
on the severity of the tragedies involving hazardous materials releases, ‘
a review of relevant Safety Board major accident investigations follows. e
In all instances, the combination of head shields and shelf couplers, L
discussed at length during the hearing, would have minimized the risks
to the public.

Laurel, Mississippi, February 3, 1769 -- After a broken wheel
caused a car to derail, 15 DOT 112A tank cars containing liquefied
petroleum gas exploded and fragmented. Many of he heads of the ;
tank cars were dented or actually punctured, and the cers themselves h§
were unable to survive in the derailment environment. .wo persons
vere kfilled and 33 injured. The Southern Railway estimated total ‘
damage at about $3,000,300. After investigating and analyzing the .}

accident, the Safety Board made recommendations which specifically

addressed coupler design and called for a program to develop technical -y
improvenments for tank cars transporting liquefied petroleum gas a2ad =
other hazardous materials, s f

Cresent City, Illinois, June 21, 1970 -- An overheated journal
caused the cars to derafl :nd nine cars of liqueiied petroleum gas

exploded. Sixty-six persons were injured and a number of buildings Ry
within Crescent City were destroyed. Estimated property damage was ﬂ\-
reported to be alout $1,700,000. The Safety Board believed that a i
tank head puncture resistance system could have minimized this al

accident. As a result of its investigation, the Safety Board recom- 8%
mendcd that the Federal Railroad Administration encourage the expeditious d
completion of the RPI~AAR Raflrosd Tank Car Safety Rescarch and Test 4
Project and insure that the resulis of the resevarch were applied to .
enhance the safety of transportation of hazardous materials. |

East St. Louis, Iliinois, January 22, 1972 -~ A relatively fast
moving tank car loaded with LPG collided with a standing hopper car.
The impact was such that an overriding coupler on the empty freight

car punctured the tank head. The pressurized propylene gas in the tank
car leaked to the ground and vaporized. After a large vapor cloud was

formed, it ignited and exploded. More than 230 people were injured and s
property damage was estimated at $7.5 million. Again, this tank head r&
was too weak to withstand the blow inflicted by an overriding coupler. !
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E. Houston, Texas, September 21, 1974 -- In a hump yard, two
loaded “jumbo" tank cars hit an empty tank car at 18 to 20 mph. The
coupler of one of the tank cars punctuved the tank head of the lead
“jumbo'" tank car. Butadiene spilled from the car and formed a vapor
clcud; the vapor exploded violently. As a result, 1 person died and
235 were injured. Property damage anounted to $13 millivn. fn this
instance, the head shield probably would have prevented the puncture
and the catastrophe,

Des Moines, Iowa, September 1, 1975 -- Cars derafled at or near
a turnout and tank cir heads were punctured by disengaged couplers.
The 11 derailed cars which carried LPG caught fire, expleded, and
injured 3 persons. Property damage wvas estimated at $834,000. The
Safety Board again reiterated its recommendation to the FRA to determine
the capabilities of top and botiom shelf couplers, head shields, or a
combination of both, and {ssuc regulations to require that DOT 112A and
114A tank cars he equipped with the best practical combination.

Glen Ellyn, Illinois, May 16, 1376 -- At Glen Ellyn, twn trains
derailed, a coupler overrode and punctured a tank head end releasing
poisonous anhydrous ammonia gas. Fourtean persons were injured as a
result of this derailment. Damage from the accident amounted to
$1,914,000. A tank head puncture resistarce system would have prevented
this release.

From these accidents, two questions must be addressed. First, who
bears the monetary costs for railrcad accidents 1n which harardous
materials are released; and second, what parties hear the risks in
terms of loss of life. Testimony indicated that the primary party
responsible for the economic burden of a derailment and catastrophic
release of hazardous materfals is the railroad carrier. Once a hazardous
material shipment is accepted by a railroad carrier, it is liable for
the safety of the property while in its possession. Secticn 20(11) of
the Intevrstate Commerce Act states in part:

", . . any common carrier, ratlroad or transportation company

subject to the provisions of this part receiving property for
transportation ., . . shall issue a receipt or bfll of lading
therefore, and shall be liable to the lawful holder thereof for
any loss, damage, or injury to such property caused by it

« « « and no contract, receipt, rule, regulation or other
limitation of any character whatsoever shall exempt such

common carrfer . . . from the liability hereby imposed.”

Therefore, as a result of this liability of carriers, the railroad
bears the cost of property damages, cleanup, evacuattion costs, and
clainms for de. th and injuries as a result of a derailment accident
favolving DOT 112A and 114A tank cars. Evidence at the hearing
indicated that tank car shippers or owners assume no liability for
an accident.
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The Safety Poard addressed the topic, yet data provided by witnesses
was incomplete as to the amount of money required for these investments
and the likely return on that investment. After the hearing, the Safety
Board pursued the topic because it was evident that financial responsibility
for train accidents f{nvolving DOT 112A and 114A tank cars fell fully on the
railroads and the public. In answer to ouc inquiries, the current and
projected lease rates for DOT 112A and 1142 tank cars fall in the following
ranges:

1. Current Tank Cars No Retrofit (under 12 year lease) $400/u.
2., Current Tank Cars No Retrofit (12 year or ovver lease) $350/m.
3. Future Retrofit Tank Cars (12 year lease) $500/m,

4., New Cars Built w/Steel Jacket $600/m.

The estimated 1ife span of DOT 112A and 114A tank cars is 40 years.
Therefore, 2 tank car built in 1958, with approximately 20 years of service,
nas accrued $84,000 from leases. 1If the retrofit is in place, the tank rar
is still good for 20 more vears and will accrue another $120,000 for a
total of $204,000 over the life span (1958-1998).

The down payment required to purchase a tank car is 10 percent; the
rest is financed by a financial or other investment fnstitution. Current
tax adventages allow a 10 percent deduction annually on the investment at
current market values. The return on investments will generally be 100
percent after 10 to 12 years. This fncludes all maintenance cost.
Depreciation of the investment is allowed at the rate of 3 percent per
year with a maximum depreciation of 90 percent. Depreciation stops at
90 percent as the scrap value of a DOT 112A and 114A tank car is 10
percent of the original cost,

According to our information, lease rates already are being increased
to cover the entire cost of the HM-144 retrofit. It canp be assumed that
the costs for retrofit will be passed on to the end product consumer and
the railroads. One tank car company is building a $J million facilicy
to retrofit cars and the Safety Board believes that this action indicates
that steel jacketing of tank cars for its entire fleet, as well as a
projected 30 percent of the remaining DOT 112A and 114A tank car fleet,
means that new lease rates will make a profit for this company, as well
as provide a $9 million facility with its own tax advantages.

In summary, the tank car owners bear no liability and vet have much
to gain under current legal, regulatory, and economic conditions. The
Safety Board believes Congressional action may be required in this
area to shift the 1liabflity if the accident situation worsens.




Several witnesses made it evid-nt who bears the burden of luss of
life and fnjuries at these hazardous materfal accidents. Primarily,
there are three groups --- railroad employees, emergency personncl,
and the general public. Immediately after a derailment and release
of hazardous materials, the railroad crews must take as many preventive
and emergency measures as they dare. The generai public may be enveloped
in a fireball from LPG, such as that described in testimony by a Laurel,
Mic-issippi, resident, or by toxic gas, such as in the Pensacola, Florida,
case. Emergency per-onnel arrive on the scene and are immediately
confronted with sit.atjons for which they are not prepared or in which
they cannot identify the nature or extent of the dangers. One witness
simply stated that most public safety firefighting groups could not
handle the massive energy release situations they faced.

The MTB in its final rule (HM~144) for safeguarding for DOT 112A
and 114/ tank cars indicated that since 1969, more than 500 of these
tank cars werc involved in derailments, of which more than 170 cars
lost some or all of their lading. These derailments resulted in 20
desths, 855 injuries, and 45 major evacuations of 40,000 persons.

Fou: of these losses, the MTB calculated, resulted in estimated losses
of more than $100,000,000.

Firefiphters and Emergency Re<ponsc Personnel: They Need to Know

A number of witnesses representing the International Association of
Fire Chiefs, the National Fire Protection Association, and the International
Society of Fire Service Instructors testified at the hearing to problems
encountered by emergency response personnel at train darafilments in which
DO 112A/114A tank cars released hazardous materials,

Primary among their concerns were the inability of emergency response
personnel to link up with o centrally located communications center where
safety response personnel could receive timely, on-1line technical advice
and thefr inability to obtain immediate supporting hazardous materials
experts in the event of a major ratlroad emergency. The need to know how
to handle hazardous materials emergencies they believed, was extremely
critical in the first few minutes after a train derailment.

These witnesses indicated that reliance on technical manuals, placards,
computer printouts, and waybills did not fulfill thefr i{nformational needs.
They stated that all too often placards located on hazardous materials tan’
cars were destroyed, the knowledge of the traincrew was limited as to the
exact placement of tank cars and the materials carried, and in fnmediate
emergency condit.ons, there was not adequatc time to search for waybills
and cross-reference materials with an emergency manual to determine
general cmergency actions. Because of the massive energy threats of 1.PG

or the dangers of toxic gases, emergency recponse personnel indicated
they needed a hazardous materials emergency response syatem which would

assist them in determining and expediting tactical procedures in a real-
time envixonment,
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Further, they indicated that nost fire service orgarizations in
smaller communities have neither the expertise nor infornational inaterials
at their disposal te handle major railroad disasters., These communities,
they believed, needed a central lacation to call and recuest an emergency
hazardous materials team of experts as well as on-line rechnical advice.

Postaccident feedback to emergency response personnel, they believed,
was necded. lessons learneu from one ha:ardous materials catastrophe
needed dissemination so that future accidents could br better addressed
and losses to life and property minimized. A number of organizations
are attempting to address emergency response personncl’s neced to know in
railroad hazardous materials accidents,

The National Fire Protection Association (NFPA) -~ This organization
has a membership of approximately 32,000 drawn primarily from the fire
service and industry. They are involved in conducting fire safety
education and developing and disseminating consensus standarda .o minimize
the possibility and effects of fir> and explosion. Additionally, they
publish a "Guide on Hazardous Materials" and recently completed a contract
with DOT to develop a training program for hazardous materials transportation
incidents,

The Manufacturing Chemist Assocfation (MCA) -~ This organizaticn
has a membership of 197 companies representing 90 percent of the production
capacity of basic industrial chemicals within the U.S, Since 1971 MCA
has been operating CHEMTREC (Chemical Transportation Emergency Center),
a 24-hour direct-dial, toll--free communication system which provides
advice to emergency response personnel in chemical transportation accidents
and can contact the shippers of the chemicals for more detailed assistance
and appropriate followup,

The Association of American Railroads, Bureau of Explosives (B of E) --
The B of E provides technical advice and services to the railroad industry
for hazardous materials. Before 1967 they were the organization responsible
for most Federal regulations affec’ ing hazardous materials transportation
by rail. Their publication, "Emergency Handling of Hazardous Materials
in Surface Transportation,’” is being used by emergency response personnel
as well as by railroad personnel,

The International Societv of Fire Service Instructors (FSI) --- This
organization represents 2,000 five-training specfalists. Their primary
concern {s to see that a comprehensive craining program is adopted
natiowwide to insure adeguate training of those who nust fight hazardous
materials fires and respond to other emergencies.

Materials Transportation Bureau (DOT-MTB) -~ The MTB represents the
lead Federal agency resporsible for lazardous materials regulations.
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Primarily, the regulattons MTB has issued to assist enmerjgency response
personnel are placarding of hazardous materials tank carg and requirements
that hazardous materials be included on the waybill and that tne
traincrew be advised of the Jocation and type of hazardous materfals in

a train's consist, MIB has sponsored development of a training course
for combating hazardous waterials erergencles.

National Fire Prevertion and Control Administration (NFPCA) -~ The NFPCA
has the responsibility for training fire service trainees 1n its fire
acadeny. This program is not vet in full operation.

In addition to these majox organizations, the International Association
of Fire Chiefs and the Internaticvnal Association of Firefighters arc actively
involved in preparing their memberships to handle hazardou:s materials
emergencies. Also, many States, such as Illinois, Arkansas, Tennessee,
and Kentucky, are upgrading thelr abilities to handle hazardous materials
emergencies as a result of recent tank car disasters.

HOW 10 MINIMIZE THE RISKS OF
HAZARDOUS MATERIAL RELEASES
TN TRAIN DERAILMENTS

Short-Term Corrections

Install head shields and shelf couplers--The shelf couplers
discussed at length in the public heariag are referred to as E-top and
~botto ¢ shelf couplers. and F-bottom shelf couplers. (See figure 1.)
Primacily, they will either prevent override or reduce to a miainum the
impact of the coupler into thte tank head end in an accident environment.
According to AAR testinony, shelf couplers provide adecuate protaction
in 60 percent of the accident situatiocus. The FRA testimony indicated
that for some overspeed switching impacts, shelf couplers would prevent
some tank head punctures., Fo: other impacts under differing conditions,
prinarily derailmancs, shelf couplers would not prevent tank head
punctures., Therafore, the FRA did not believe that shelf couplers,
alone, would provide an adequate degree of protection.

Primarily head shields protect the tenk head from being punctured by
overriding couplers in a derailment or other accident environment. (See
figure 2.) FRA research concluded that the head shields would protect
the tank car from punctures in the tank head in 35 percent of azeident
situations. The AAR believes that 59 percent reflected a more accurate
t{gure for head shiield protection. The AAR fndficated that, in the
absence of any accident data, it would stand, by its psrcentage.

During the hearing, all parties agiced that head shields and shelf
couplers used together would be the best technicul safeguards in over 85
percent of accident sftuatfions involving tank head punctures by couplier
override. At the hearing, the FiA indicated that tank heads might be
protected {n as many as 90 percent of the aceidents if both head shields
and shelf couplers were installed.

- "
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Figure 2. Coapleted applications of safety devices, new E-coupler
top and bottom shelf and head shield.
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These short-term corrections---shelf couplers, head shields, or a
conbinat fon of both---are technically feasible and easily irstalled. In
fact, the final rule {ssucd September 9, 1977, required that shelf
couplers br installed by July 1, 1979, and that head shields be installed
by Januavy 1, 14982, During its hearing, the Safety Board found no evidence
that an accelerated schedule cannot pe met.

The hearing revealed that the argument over head shield appears
to be a technical dispute over design and application. Although several
witnesses mafntained that the head shields would fall off the cars, the
FRA maintained that it had researched and tested the FRA-designad head
shields and was satisfied that the shields would not fall off. FRA
testimony concluded that head shields have experienced the equivalent of
10 to 12 y2ars rail travel at the Transportation Test Center without
falling off.

As a ¢2sult of the hearing the Safety Board now believs: that the
current time frute in revised regulation HM-144 is not the best. Even
though the consensus of testimony indicates that shelf couplers with
head shields provide the maximum level of safety, the revised regulation
does not require head shields on the entire fleet until Januvary i, 198},
The Safety Board believes that this delay is unnecessary.

in fact, in order to understand the magnitude and complexity of
fastalling shelf couplers and head shields, the Safety Board demonstrated
the installation of each to the public and the press during its hearing.
The time f{rames reported for successful completion of each task were:

® Shelf couplers (E-type bottom and top)--7 1/2 minutes, utilizing
a 2-man crew.

Head shield (raflguard trademark design)--93 minutes, utilizing
a 4-man crew,

Calculations indicated that using a 2-nan crew on cach end, it will
take 11.32 man-ycars to instal. shelf couplers on all 20,000 DOT 112A and
114A tank cars by December 1978. The Safety Board realizes that logistics
and scheduling are factors to be contended with; however, fustaliation of
shelf couplers can be accomplished at any of several hundred locations,
including yard resair tracks with portable equipment. On May 9, 1978, as
a result of the Safety Board's publ® aearing and Congressional concern,
the DOT revised its schedule to I ser 1978 for installation of shelf
couplers,

Head shields, however, pose a more difficult time frame; nevertheless,
calculations indicate that an FRA-approved head shield can be fustelled
in 93 minutes. Using a 4-man ¢rew ou each end of DOT 112A and 114A tank
cars, installation of head-shfelds would recquire 274.6 man~years of effort
to finish the work before the end of Necember 1978. There are about 86
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AAR-approved private shops available for this work. One private repair
shop indicated that by working 3 shifts, 7 days a week on a scheduled
basis, 16 tank cars per day could be rerrofitted on an accelerated basis.
By the end of 1978, this shop could retrofit about 4,368 tank cars, or

18 perceat of the entire DOT 112A and 114A tank fleet. Additfonally,
because the need is so urgent, the AAR Committee on Tank Cars could
temporarily approve a number of tank car home points and interchange
locations to expedite the installation process of couplers and head
shields; there are several hundred of these points throughout the Natfon.
This action would allow shippers and owners flexibility in completing
the required retrofit. One major shipper and owner of DOT 112A/114A
tank cars, the E.I. du Pont de Nemours & Company, indicated its strong
management comaitment to the safety of its tank cars and plans to meet
the Safety Board's recommended accelerated fnstallation deadline of
December 197& for application of head shields. Du Pont Company will
have shelf couplers installed by September 1978--a full 3 months before
the required deadline of December 1978, Further, the demand for immediate
head shield application should result in a supply of private shops to do
the work. After the public hearfng, the DOT accelerated the head shield
program to partial completion by December 1979 and to full implementation
by December 1930.

Long-Term Corrections

Install thermal protection.--The Safety Board has advocated thermal
protection for tank cars since the Laurel, Mississippi, accident in
1969. In many accidents one tank car is punctured and {ts contents
explode., However, its toreat to the other tank cars in the train is
mininized and the "BLEVE" 3/ offect on other damaged cars may be reduced
by protecting the cars from intense heat. (See figure 3.) Based on the
analysi{s of testimony from the hearing, we believe that thermal protection
1s needed; however, the tine schedule could possibly be accelerated. We
understand that some head shields are to be applied when thermal protection
is applied. We further understand that this is necessary because certain
head shield designs would have to be removed if steel jackets are to be
applied. The Safety Board believes that head shields and shelf couplers
are needed to minimize the danger of catastrophic hazardous materials
releases. If the industries involved wish to design elaborate safeguards,
the Safety Board commends their efforts. However, thermal protection
should be accomplished after head shields are cffectively in place.

After the Safety Board's public hearing, the DOT accelerated its
schedule in Docket ilM-144 for Lhermal protection from full ‘uplementation
by December 31, 1981 to a newly scheduled date of December 31, 1980.

5/ Acronym for "Boiling Liquid Expanding Vapor Explosfon." The term
is used because of the fmage {t conveys to emergency response
personnel.
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Develop an emergency notification svstem.-~During the hearing, many
public emergency response personnel testified that the Fedzral Covernment
has not been effective in certain safety areas which threaten the lives
of firvefighters and members of the public., One of these safety areas is
emergency notification procedures to effectively notify firefighters and
the public of hazardous materiais involvement in emergencies. Such
procedures are invaluable to emergency response personnel and to the
public in the first minutes after a hazardous materials release, Well
documented emergency notification procedures would eliminate current
confusion over who to contact for technical advice and aid to emergency
respcense personnel so that they may effectively minimize the dangers of
released hazardous materials in train derailments.

Implement hazardous materials emergency response centers and strike
teams.--This systen would include the central, regional, or State cormunication
center for technical advice and information, and contact points for
notification to othar involved parties,

The Safety Boatrd has previously recoumended that the Secretary of
Transportation, in compliance with Congressional legislation, establish
and malntain a central reporting system and data center to provide
emergency response parsonnel with technical and other information and
advice for meeting energencien connected with transportation of hazardous
materials, MCA's CHEMTREC, the AAR's Bureau of Explosives, the NFPA,

and other safety organizations would probably join with DOT/MTB to make
available all resources at a central reporting location which cculd then
make all necessary contacts required at the Federal, State, and safety
assocfation levels. For example, a single cail to a bazardous material
"Hot Line" would triggev: CHEMTREC to quic. ¢ contact a shipper to
provide expert chemical advice; immediate 1. :ification to the State
agency or agencles involved; notification or appropriate Federal agencies,
immediate access information for the safety response personnel on the
scene; and immediate notification to any emergency strike team that

would be required. '

The MTBE should actively accelerate ite role as the lead Federal agency
for insuring that such centers are established to neet the safety needs of
the American public. At the hearing, sevecral witnesses recommended
that the Federal Government provide minimum requirements foir hazardous
materials strike teams. One State, I1llinois, has designated a single
agency to handle all hazardous materials emergencies. This agency is
the one~call agency within that State for all hazardous naterials
accidents and is responsible for coordinating disaster activities with
other State agencies.

Other States, for example, Kentucky, use less formal arrangements
and may have several agencies with hazardous materials responsibilfty,
depending on the mode of transportation, the severity of the accident, or
the impact to the public. However, the recent number of severe train
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derailments and releases of hazardous materials, particularly in the
Southern States, has led to Increased activity and interest by States in
insuring that they are adequately prepared for hazardous materials disasters,
Arkansas, for example, as a result of railroad accidents within that State,
has upgraded its hazardous materials activities to a council directly

under the State's Governor.

A concern voiced at the heaving was that in some hazardous matecials
accidents the ferocity of the explosions, particularly of DPOT 112A and
114A tank cars filled with LPG, overwhelms local government's ability
and even the State government's ability to control it. The Safety Board
has carefully considered this concern and believes that the MTB should
review the ccncept of hazardous materials strike teams at the Federal,
regional, or State levels which would be capable of augmenting local
emergency response personnel with immediste and expert advice., A strike-
team approach has already been formulated fn the Interagency Radiological
Assastance Plan. Under this program, radiological strike teams are in
place both nationally and regionally to handle dangerous and contaminative
radioactive spills. This approach can be reviewed as a model for fmplementa-
tion by the lead Federal agency--MTB-- for raflroad hazardous material strike
teans,

Employ rajiroad emergency system techniques.--To establish a nationwide
cmergency tesponse capability the achievements of the railroad industry
should be fully utilized., The railroads are integrally involved in the
aftermath of a derailment with release of hazardous materials. Part 174.26
of MTB's reg'lations requires train and engine crews to be notified, in
writing, of all EXPLOSIVE A or POISON GAS cars included in the train's
consist. Secondly, the traincrew must have a document indicating the
position in the train of each placarded car containing hazardous materiols,
and finally, a member of the traincrew, usually the conductor, must have
in his possession a copy of the waybil'ls of the hazardous materials belay
transported. Parts 172.202 and 172.203 of the regulations require the
shipper to include the proper shipping name, the class, and other describers
on the shipping papers. MIB and FRA rzgulations do not require that the
railroads have an emergency response preparedness capabflity. According to
the record from the hearing, most major railroads have developed, or are
developing, their own emergency responsge systems to help local emergency
response personnel and some States are implementing uvne-call systems for
the railroads to notify,

Some of *he techniques baing utilized by the railroads include
accelerated use of AAR's Bureau of Explosives Standard Transportation
Commodity Codes which are computerized and printed out for each train's
consist. These include emergency actions to be taken for each hazardcous
material in the train, coordinatfon with local offictal. aloung railroad
rights-of-way, use of specfally denoted hazardous materials trains such
as Southern Pacific's "K" trains, and Florida East Coast's desigrated
hazardous material trains, and special railroad hazardous materials teams.
The Safety Board conmends these {ndependent actions by the railroads.
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However, a number of persons testified of informational difficulties

such as (1) obtaining prompt notification from railroads of an accident; 6/
(2) the inadequacy of receiving only one copy of the shipping papers;.Z
and (3) the need for emergency minuals located in the train, such as the
Bureau of Explosives' Hazardous Materials Handbook.

The Safety Board has been aware of this informational gap since the
Dunrefith, Indiana, accident in 1968. From this accident, the Safety Board
recommended taat the AAR and the American Short Line Railroad Association
develop a system for informing the fire chief of every community about
where to obtain jumediate information describing the location and character-
{stics of all hazsrdous materials in any train involved in a train accident. 8/
This recommendation was repeated by the Safety Board in its reports on
accidents at Glendora, Mississippi, September 11, 1969, (NTSB-RAR-70-2) ;
Crescent City, Illinois, June 21, 1970, (NTSB-RAR-72-2); Houston, Texas,
October 19, 1971, (NTSB-PAR-72-6); and Oneonta, New York, February 12, 1974,
(NTSE-RAR-74--4). A’ditionally, the Safety Board recommended in the more
recent report of the Glen Ellyn, Illinois, cccident of May 16, 1976,
(N1SB-RAR-77-2), that the DOT require by regulation that persons performing
train dispatching functions maintain a record of trains and cars that are
carrying hazardous nmaterials and a recovrd of curreat methods and procedures
for containing these materials in the event of a mishap. The Safety Board
further recommended that they ~ommunicate this information to public safety
officials immediately after they learn of a train accident.

AT s ke bt An finonme RSB 1 S e [

The Safety Board believes that as DOT develops a hazardous materials
emergency response system, it should rely on the approaches used by
progressive railroads and link the railroad emcrgency response computerized
system to a coordinated Federal/State/industry hazardous materials response
center. For example, the Bureau of Explosives uses the Standard Transporta-
tion Commodity Code. This STCC includes a numbering system that is easily
referred to in the Bureau of Explosives' hazardous materials handbook and
has been computerized and used by 35 major railroad companies. The 1,600
products in the Bureau's handbook goes beyond DOT's regulated substances, 9/
The Safety Board believes that this type of computerized system could
facilitate better communications among all parties involved in hazardous
materials accidents.

14
£
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:

6/ ‘fastimony of Mr. nugene Mooney, Kentucky Department of Natural
Resources and FEnvironmental Protection, April 6, 1978,

7/ Testimony of Mr. Erie Jones, Illinois Emergency Service and
Disaster Agency, April 6, 1978.

8/ National Transportation Safety Board Railroad Accident Report,
Laurel, Mississippi, adopted October 6, 1969.

9/ Testimony of R.M, Graziano, Association of American Railroads,
April 5, 1978.
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Protect the environment.--The Bureau of Explosives testified that
the DOT needs to communicate more directly with the Environmental
Protection Ageucy (EPA)., According to testimony, EPA has recently
issued regulations on 271 environmentally hazardous substances. Un-
fortunately, DOT has only 121 of these hazardous subscances covered by
regulations. The railroads indicated that they need a mechanism to
insure that hazardous properties of these substances are identified by
the shippers. Likevise, neither DOT nor EPA requires shippers to clearly
indicate on shipping papers that these substances are hazardous to the
environment, 10/ The Safety Board believes that DOT is respousible for
any hazardous materials wotification regnlations affecting shippers and
the railroads. The Safety Board, therefore, beliecves that this area needs
to be addressed by closer interagency communications and constructive
action between EPA and DOT in their respective regulatory roles,

Disseminate emergency manuals and information.--In addition to the
railroad information systems involved in an accident, there are four
systems which may provide technical information to emergency response
personnel in the first few critfical minutes. First, the MTB distributes
a handbook entitled, Sclected Hazardous Materials, 1978, by chemical
naae which tells personnel how to handle the first 30 minutes of a
hazardous materials emergency and includes 42 major chemical products.
The UTB handbook references the second system, the Manufacturing Chemist
Assocfation's CHEMTREC one-call system. This system provides advice
for those at the scenec of emergencies by linking chemical industry
personnel to on-scene safety personnel via telephone. Third, the AAR
Bureau of Explosives issues a handbook entitled, Emergency lFandling of
Hazardous Materials, oy chemical nawme, which includes recommended
practices for handling hazardous materials emergencies. Fourth, the
NFPA publishes a Fire Protection Guide on Hazardous Materials which
1ists liquid flashpoints for 6,800 substances by tradename in addition
to chemical name and hazards for 1,300 substances. Additionally, this
book includes a section on hazardous chemical reactions of 3,550 mixtures
of two or more chemicals. Each of these technical information sources
has 1its advantages and disadvantages.

The MTB handbook is primarily a guide for conducting evacuations
for the 42 substances cousidered the most dangerous and most prevalent
in hazardous materials transportation. It lists these hazardour substances
by chemical name and summarizes actions to be taken based on si £ spill
and fire danger. The limited number of hazardous materials in t. . rand-
book limits its value to only those referenced. Although it does u4
the CHEMTREC one-call number for additional information, it does not
indicate clearly what procedures emergency response personnel should
follow 1f the hazardous material {s not in the handbook.

13N/ Environmental Protection Agency, Title 40, Protection of Environment,
Chapter 1, Part 1106, Designation of Hazardous Substances: Fedeval
Kegister, Vol. 43, No. 49, March 13, 1978.
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The CHEMTREC one-call system provides immediate advice for those at
the scenes of emergencies, and then promptly contacts the shippers of
the chemicals involved for more detafled information and appropriate
followup. CHEMTREC is a voluntary public service provided by the
chemical industry. One weakness of CHEMTREC is its unfamili{arity to the
public, to emergency response personnel, and even to some transportation
officials, and its inabflity to link chemical personnel with shipper
safety personnel. Additionally, CHEMTREC is hampered by the proliferation
of chenmicals in the not otherwise specified (NOS) category. These are
new chemicals that meet the criteria of a flammable liquid, compressed
gas, or other but have not been identified in the MIB regula*tions by
name. The profusion of NOS chemicals {s a major concern in identification
of hazardous materials and sometimes handicaps emergency response personnel's
abilities to act expeditiously in emergency situations until the hazard
is determined. Since 30 to 40 new chemical products come on-line per
day, scme cf which attain commercial volumes, one questions the ability
of the regulatory process to address these substances so that emergency
reiponse personnel are notified of the dangers in a timely fashion,

The AAR's Bureau of Explosives' handbook includes chemical names
for all regulated hazardous substances and indicates NOS substances. The
handbook includes the CHEMTREC phone number and other available emergency
responge personnel. It is not a complete listing, however, and could
be made more valuable by adding the Chlorine Emergency Plan (CHLOREP)
of the Chlorine Institute, the National Agriculture Chemicals Associa-
tion's Pesticide Safety Team Network, and the Canadian Chemical
Producers Association's Transportation Emergency Assistance Progr a
(TEAP). The National Fire Protectfon Handbook's greatest disadv. “age
is its stze. However, it does include a color-coded system for each
hazardous material and indicates a numerical range of hazard for health,
flammability, and reactivity or stability.

The Safety Board commends these organizations for the constructive
information they are providing to public emergency response personnel.
Fach of these emergency information sources is trying to fulfill an
informational void: MTB to emergency response personnel, highlighting
42 major chemical dangers; CHEMTREC linking emergency response personnel
to industry speclalists; AAR's Bureau of &xplosives to railroad and
emergency response personnel; and NFPA to emergency firefighting personnel.
The Safety Board believes that the Secretary of DOT has the mandate in
P.L. 93-633, Hazardous Materfals Transportation Act, Section 109(d)(2),
to review existing informational materials, insure their adequacy for
hazardous materials emergencies, and encourage publication in a single
document.,

Assuve postaccident documentation and feedback.--A continruing
problem of regulatory agencies is their inability to make corrective
changes. In nearly all cases, Federal regulatinns are forrulated in
reaction to problems, rather than to prevent problems. Cenerally,
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nechanisms do not exist to repulate safety before a potential safety
problem has been discovered. In most hazardous materfals situations,
the public and emergency response personnel are subjected to dangers
which they do not know ex{ist.

The Safety Board believes that an adcquate postaccident documentation
and feedback program should be established. Several witnesses testified
to the need ior an adequate training program for hazardous materials
emergencies, In this regard, the Safety Board has previously recommended
that the MTB develop an adequate hazardous materials system to generate
information on actions taken by emergency respoinse personnel, why the
actions were taken, and the effects of such actions. Aadlitionally, DOT
was asked to develop procedures to report information to Federal and
State agencies responsible for emergency training. Tre Safety Board
believes these recommendations should be expeditiously implemented. 11/

Adequate training programs must have feedback mechanisms so that
lessons learnud in one hazardous materials catastrophe can be traaslated
to other emergency response personnel before they encounter a similar
accident, The Satety Board is aware that MTB has developed with the
NFPA a compreliensive training program on hazardous materials transportation
fncidents that inclu?es fnstructions for writing hazardous materials
incident reports..lg The Safety Board believes that this training
program should address the necessity fer postaccident documentation and
feedback.

Additionally, the MTB should begin to foster a posftive environment
and leadership role to direct communications to all parties involved in
hazardous materials matters. For example, the Internntional Assoctation
of Fire Service Instructors volced the serious ?onceln that adequate
training of instructors is a first priority, 13/ Based on answers glven
during direct Safety Board questioning, the Safety Board concludes that
the International Association of Fire Service Instructors, whose primary
responsibility is dissemination of manuals, h.adbooks, training materials,
and instructional training services to firefighting instructors, was not
actively in communication with the Federal agency most involved in the
transportation of hazardous materials and the safety cf the public. Tt
appeared from thefr testimony that they had never heard of the MIB. The
Fire Service Instructors represent an organization where postaccident
documentation and feedback could be translated to other safety personnel,
such as the Nation's 2 million firefighters.

11/ National Transportation Safety Board Recommendations I-76-9, and
I~76~-10, {issued October 20, 1976.

12/ Testimony of Mr. Martian E. Grimes, National Fire Protection
Association, presented at NiSB hearing, April 6, 1978.

13/ Testimony of Mr. Louis J., Ambilli, International Association of
Fire Service Instructors, before the NTSB hearfug, April 6, 1978.




Longer Term Corrections

Establish priorities for track upgrading hazardous materials rouvtiry
systen.--The Safety Board advocates a designated national rail hazardous
materials routing system, similar to the concept for highway routing
restriction around densely populated areas, A comparable system could
be designated for rajl movement of hazardous materfals over designated
track, with the least population exposure; the designated track would
receive increased maintenance expenditures. The Safety Board believes
that the raflroads, in concert with the AAR, could devise a national
hazardous materials routing systun., Testimony at the hearing indicated
that the number of derailments causcd by inadequate track in hazardous
materials routes could decrease as a result of adequatc maintenance
funding.

For example, the Consolidated Rail Corporatfcn (Conrail) reduced
all derailments 46 percent for the 9-month period, April through
Decenber 1977, as compared to the like period in 1976. Derailments
caused by deficlient track totaled 155 for the 1976 period and fell to
101 for the 1977 period, providing an overall reduction of 35 percent.
The main reason for Conrail's success in this area has been Federal
monctary support for Conrail's track rehabilitation program. Primary
criteria for Conrail's rehabilitation program are established on safety
(hazardous materfals velume), tonnage, traffic density, rate of projected
return on investment, and other factors.

The Safety Board is aware of Congressional concern for documenting
the safety systems and programs implemented by railroads to attack specific
accident causes. Recent Congressfonal legislation introduced March 13,
1978, (HR. 11491), entitled, the "Railroad Safety Incentive Act of
1978," is aimed in that direction. 1This bill would require each railroad
to provide to DOT a system safety plan that would address accident
causes and develop programs to reduce the aceident causes. Likewise,
the public, as a result of recent derailments with catastrophic hazardous
naterfals releases, is demanding more effective Federal actions to
address the safety concerns,

The Safety Board firmly believes that the policymakers within the
Administration, the Congress, the Department of Transportation and industry
nrmust clearly address a basic and crucial issue--to what level must the
natioral rajlroad network deteriorate before action will be taken to
achieve a national rail network with track upgrading priorities including
mininization of risk to the American public from hazardous materials,

Analyze train operations and critical components.--Several witnesses
at the hearing referenced the nced to answer questions about train
operations and critical components in hazardous materials transport.
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One major concern is the axle load contribution to rail deterioration.
Many of the public witunesses who testiffed before the Safety Board
expressed concern that the maintenance levels attained by some railroads
in today's transportation environment were inadequate., There was a
general consensus that axle loads of 100-ton cars coupled with trains
containing 150 to 250 cars were doing considerable damage to the rail
network. In view of the national deferrad maintenance condition that
the railroads report themselves, some merit must be given to this
concern. The Safety Board believea that additional research should be
expeditiously comnleted fn this arei. This research could address
adequate maintenance levels for toniage or axle loadings utilized by the
carriers over differing track segments,

Second, the length of trains causes concern over the braking
applications. This problem may be compounded by the composition of the
brakeshoes-~iron vs. composition--utilized in the train consist. According
to testimony, the industry has requested the AAR to research this problem
in conjunction with all wheel and brake shoe manvfacturers. The Safety
Board urges the FRA to review iis research priorities to insure that the
iron vs, composftion shoe braking problenm is adequately addressed by
research and regulations.

The Union Pacific Railroad indicated in its testimony that because
of its concern over the iron vs. ¢nmposition brakeshoe controversy, it
has implemented a complete program to eliminate broken wheel problens and
has instituted braking procedures for its trains in order to minimize
dangers.

The Safety Board believes that rhe actions by Union Pacific i1llustrate
the industry's ability to individually analyze and correct critical
components that may fail in trafn operations. However, the communication
of efforts from one carrier to another needs to be reviewed critically
by the FRA. The IRA needs to apprise the AAR of all possible critical
componenty that may substantively affect the safety of trailn operations
and pose a risk to the general public {f allowed to stay in service.

The Safety Board urges the AAR and the FRA to open expanded communication
channels for translating potential safety problem areas to regulatory
initiatives,

In conclusion, the Safety Board believes that the recommendations
{ssued in the Soundview, Connecticut, ratlroad accident, issued December 22,
1971, need to be reiterated and expeditiously acted upon. As a result
of t-at accident, the Safety Board recommended that the Federal Railroad
Administration:

“To the extent that data i{s avallable, ptomulgate regulations
to insure the retfirement of critical car components before
normal service failure,
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"Where data regarding useful safe life of critical car components
is not available, {fuitfate programs to determine the data
required to promulgate regulations in those areas.

"Promulgate regulatfons to prevent wisapplication of critical
components.,"

The labor unicus represented by the Raflway Fxecutives® Labor
Associatlion urged that the industry reduce its train length to a maximun
of 75 cars. They referenced research completed at the Massachusetts
Institute of Technology and an FRA report as sources. The Safety Board
believes that the FRA could satisfactorily address this issue and produce
derailment data to conclude the validity of and severity of the train
length factor as it applies to train operations.

A third concern voiced at the hearing was the dispersion of hazardous
naterials cars in the train consist. Currently, there are regulations
that generally reauire the tank cars to be placed no closer than six
cars from the front and the rear of the train. This protects the train
crews and engine crews; however, the Safety Board believes that research
should be conducted to determine the safest positioning of loaded hazardous
materials tank cars in a train which will minimize damages, and that the
industry should be advised of that determfnation,

Additionally, one public witness indicated that the industry
needed closer monitoriag to insure compliance with the existing regulations
regarding car positioning. A recent accident investigated by the Safety
Board at Goldonna, Louisiana, supports this contention. 14

Encourage Stace Participation in Inspection Programs.~~There was
considerable public testimony and followup correspondence from 11 States
indicating major concern over the inadequate utilization of the State
Participaticn Program required by Section 206 of the Federal Railroad
Safety Act of 1970. Several witnesses testified that the FRA did not
have adequate staff to monitor the rail systems within their respective
States. For example, until this year Arkansas had Federal inspectors
visit the State only onze a year. Tae States, in general, and the
Nationil Assocfation of Regulatory Utilities Commissioners (NARUC), in
specific, do nec understand the FRA's position in 1its design of the
Star: Participation Program.

The currenr State Participation Progrsm for rail is funded at a
50-percent Staie/50-percent Federal partnership. A comparable nrogram
in the DOT, the Pipeline State Participaticn Program, is als¢ funded on

14/ Railroad/Highway Accident Report: Coltision of a Louisiana &
nrkansas Railway Frefght Train and a L.V. Rhymes Tractor-semitrailer
at Goldonna, Louisiana, December 28, 1977, (NTSB-RHR-78-1)
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a 50/50 share agreement. The rajor Jdiffecence in the two programs is
that the pipeline program monitors the effectiveness of the State
programs in enforcing Federal regulatioas, and perscnnel decisions are
left to the States. According to testilimony at the hearing, the rail
program sets artificial personnel gqualification levels bafore State
certification (6 years of experience or 2 1/2 vears of extensive training).
Additionally, the States are limited to only two areas of activity--
Federal track and equipment standsards. These employee standards have
linited the number of States involved in the total program., Pipeline
has nearly 100 percent State participation (49 States); the railroad
program has only 23 States participating, of which 4 are certified for
track inspection with a full complement of State inspectors. Six States
are fully certified in equipment with a full complement.. A total of 57
State inspectors and trainees in both thez Federal track and eguipisent
inspections are currently on board.

The Safety Board is not in a position to question the FRA's rationale
for managing this program. However, the impact of tie States in affecting
rail safety in the areas of derailments and the carriage of hazardous
materials would greatly increase the regulatory coverage if they were
allowed to participate with less Federal restriction. The Safety Board,
in its analysis, does not interpret the Railroad Safety Act of 1970 from
precluding State activity in other Federally regulated safety areas.
Indeed, the Safety Board believes that the serious nature of the derailment
and release of hazardous materials {s of itself adequate rationale for
the FRA to review its current State Participation Program in aun effort
to allow greater State participation in all areas of rail safety laws
and regulations. Additionally, the use of 50/50 matching funde  onears
to be a better utilization of scarce Federal dollars to accompli .
increased monitoring of the rail network.

The Safety Board believes, as a result of its hearing, that ~ne
States should be judged on their performance in accomplishing desired
Fedcral safety goals and objectives, Restricting the States' entry inio
the Federal program because of qualifications standards or limited
jurisdictional questions should be readdressed by the FRA. In the long
tern, increased State participation will augment the Federal monitorfing
effort, reverse the derailment trend, and minimize the effects of
catastrophic hazardous materials releases.

Upgrade Federal track safety standards.--The testimony it the
hearing documented that the Federal Track Safety Standards are minimum
levels and that the industry as a whole utilizes higher standards;
several witnesses testified that their company's owa track standards far
exceed Federal requirements. The standards issued were characterized as
ninimum levels and not generally acceptable railroad maintenance levels.
However, testiuchy at the hearing also indicated that sone carriers do
use FRA standards as a criteria to accomplish their track naintenance
ané do not attempt to maintain track at higher levels.
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In one case, as a result of a serious derailment (one of several in
the same city), the carrier fmproved ‘ts track to FRA Class 5 standards,
but because of the risk uf further dangerous derailments, this carrier
opted to run trains through the city at 10 mph and at speeds up to 40 mph
outside the yard limits. The Safety Board believes that FRA track
standards should be reviewrd in light of varying operating conditions
and that the use of performaiuce standards based on accident histories,
risks to the public, and other such criteria should be considered.

A witness from the American Raflway Engineering Assocfation indicated
tha® his organization has been working with the FRA to develop a set of
performance standards for track safety which would permit each railroad
to meet eatablished criteria (as yet not defined) to accomplish safe
track based on the unique sftuatfons on differing railroad properties.

To date this effort has not culminated in specific recomnendations for
improving the standards; however, it is an attempt to characterize track
and set performance levels for differing track operations.

With regard to current FRA Track Standards, the Safaty Board has
addressed several recommendations for action. These recommendations
should be expeditiously reviewed and acted upon by the FRA,

On Jane 30, 1976, as a result of a derailment, the Safety
Board stated th:

"FRA track standards are inadequate and the requirements
for each track class should be tested to determine if all
types of trains can meet the maximum allowable speed for
each class," (R-77-8.)

On July 5, 1974, as a result of a deraflment, the Safety Board
recommended that:

"FRA study the factors that affect rail failures and
criteria that will promote effective raitl inspection
procedures and recommendations.!" (R-75-1.)

On November 26, 1976, as a result of a derailment, the Safety
Board recommended that:

"FRA revise its rail inspection regulations to ensure
discovery of internal defects in all tracks, Classes 3 to

6, inclurive, before those defects develop inte faiiures."
(R-77~29- )

The Federal Track Standards were 4ssued on October 20, 1971. There
have been nefther major revisions by the FRA in the last years nor a
determinatfon as to whether or not the standards are fulfflling their
intent to promote railroad safety, The Safety Board believes a review
18 necessary under the Fresident's regulatory reform program based on
the fnability of current track safety standards to reverse the deraflment
trend.
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CONCLUSTONS

e ————— o ——

DOT 112A/114A tank cars which transport flanmable gas2s and
anhydrous ammonia were desfgned by the tank car and railroad
Industries in order to naximize econcmies on the railroad trans-
portation system. Ho specific safety methodology to determine
unreasonable risk to the public was employed.

Yo adequate safety methodology has been developed by Federal
regulatory ageacies in order to determine risks for the trane-
portation of hazardous materials by rail as a basis for regulation.,

When the DOT 112A/114A tank cars were accepted on special pernit,
the safety features of thermal insulation 2nd a center si}l were
eliminated and the capacity of DOT 112A/114A tack cars was in-
creased from 11,000 gallons to 33,000 gallons, tThere was no
analysfs or full-scale testing of the consequences of crashes
before these designs and equipment were pliced into service,

The accident history of the DOT 112A/114A tank cars has demon-
strated safety shortcomings in their design, and increased losses

to the public., The Safety Board has reconmended safety changes to
DOT 112A/114A tank cars since the accident in Laurel, Mississippi,
in 1969, The Board concludes that the acceptance of the 112A/114A
cars on special permits fntroduced an unreasonable rigk to the
public because safety assessments made at that time were inadequate.

DOT {ssued new regulatfons for DOT 112A/114A tank cars addressing
a more complete line of safety corrections; shelf couplers, head
shizlds, and thermal protection were to be fnstalled at various
dates, the last of which was December 31, 1981, The installation
deadlines for these safety corrections were later than demanded by
the accident and continuing risks.

The cost of correcting current 112A and 114A tank cars by
headshields, shelf-type couplers, and added thermal insulation
will fall most di~:ctly upon hazardous materials shippers and tank
car investors. While these costs may later be spread to the
general public, it is proper that these corrections be made as
quickly as possible because the costs of retrofit are far exceeded
by past savings tc shippers and tank car i{nvestors through the
efficlency of shipping in larger tank cars, The cost of retrofit
1s a cost which should have been borne in the original design

of the 112A and 114A tank cars.
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DOT's revised implementation schedule for DOT 112A/114A tank cars
calls for installing shelf couplers by Decemter 31, 1978, anc head
shields and thermal protectivn by various dates, the last of which
is December 31, 1980, The installation dates are still later than
technice "'y fessible for heed shields.

DOT has a limited ability to insure that tank car owners comply as
scheduled and the r»ised safety regulations are neither strengthened

by strong economic incentives for accelerated implementation nor
econcnic disincentives for delay.

UOT 112471144 tank cars still pose serfous threats to loral and
State eriergency response personnel when hazardous materfals are
released during a train derailment,

Current methods of alerting emergency response personnel to the
presence of hazardous materials at the scene of ratlroad accidents
often are unreliable, untimely, and rely upon unstructured individual

actions to provide information in time to influence early response
decicions.,

Emergency response personnel need a reliable procedure to notify
then of the presence of hazardous materials at the scene of a train

accident so that emergency responses meet the critical neceds of the
first few minutes,

No adequate prciedure exists for 1'nking remote hazardous materials
emergency diagnostic experts to on-scene emergency response personnel,
Linking hazardous materials experts to assist emergency response
personnel would be more responsive to immediate decisionmaking

needs than existing procedures based on manuals, training, or
computer readouts,

Effective channels need to be established for ¢ municatfon of
postaccident safety lessons learned in hazardou. materials railroad
transportation accidents to all emergency response personnei.

A full hazardous nterials emergency response system documenting
emergency response alternatives, information needs of emergency
personnal at risk, and coordinatfon of all Federal e¢fforts in
railroad emergencies is not operational.

The MTB does not have needed regulations covering all environmental
hazardous materfals substances,

Train derailments and hazardous materials accident/incidents have
increased over the past 10 years and firm actions to reverse these
trends are required.
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Track upgrading priorities do not include hazardous materials
exposire to large urban populations as a1 major determinant for
track maintenance,

FRA track safety standards are minimum standards and some solvent
carriers maintain track to higher maintenance levels; however, most
marginal carriers have reduced their maintenance levels to that of
the FRA standards.

A considerable amount of research is required in track-train dynanics
to determine the adequacy of the FRA track safety standards effective-
ness and to reverse deraflment trends,

DOT's accident/incident data collection programs for train derailments
and hazardous materials provide a limited capability for accident
prevention research and countermeasure development.

The Federal State Participation program is attempting to utilize
States' resources, in track and raflrcad equipment safety; however,
in most states insufficient money, training, and lack of Federal
inftiatives to strengthen the program jeopardize its success.

RECOMMENDATIONS

As a result of its public hearing, the National Transportation Safety
Board issued the following recommendations on April 24, 1978:

--to the Secretary of Transportation:

"Require that shelf couplers bte installed on all DOT 112A/114A
jumbo tank cars no later than December 25, 1978. (Class I, Urgent
Action) (R-78-19)

YRequire that approved head shields be installed on all DOT
112A/114A tank cars by December 25, 1978. (Class I, Urgent Action)
(R-78-20)

"Require that thermal insulation be installed as soon as possible,
but {n no event later than the original deadline of January 1, 1982,
contained in the Materials Transportation Bureau's Docket HM-144.
(Class II, Priority Action) (R-78-21)

“"Assist the responsible Federal regulatory agencies to develop
economic regulations that provide a strong economic incentive to
install tank car safeguards quickly and a strong economic disincentive
for delay. (Class I, Urgent Action) (R-78-22)"




- 33 -

As a result of this analysis of the public hearing testimony and
other data, the National Transportatiocn Safety Board made these
additional recommendations:

-=to the Association of American Railroads:

"Restructure the membership and procedures of the AAR Committee on
Tank Cars to eliminate conflicts of intevest between shippers and
the railroad industry in safety decisions. {(Class I, Urgent Action)

(R-78-28)

"Review and adopt all safety analysis methods that will streagthen
the safety approval prncedures within AAR Committees acting on
hazardous materials tank car design and modification questicns.
(Class I, Urgent Action) (R-78-29)

"Implement emergency procedures for approval of facilities and
locations for installation of shelf couplers and head shields on
DOT 112A/114A tank cars. (Class I, lrgent Action) (R-78-30)

"Develop and document a svystem to notify FRA of critical ecar
components that exhibit critical failures annually and recommend
regulatory action as required." (Class II, Priority Action} (R-78-31)

the Task Force on Rail Transpor:ation of Hazardous Materials:

"Develop, for use by the Association of Amerfican Railroads, tank
car duilders, and shippers. procedures and methods that will assure
that the best available safety analysis technology is applied to
determine and control risks involved in tank car transportation of
hazardous materials." (Zlass II, Priority Acticn) (I-78-R)

the Secretary of Transportation:

"Develop and implement » safety plan for utilizing the best
available safety analysis technology to determine regulatory
actions needed to adequately control nazardous materiais
transportation risks. (Class I1, Priority Action) (I-78-9)

"Supply the leadership required to establish an adequate nation-
wide hazardous materials emergency response network able to meet
all facets of hazardous materials emergency response needs, using
existing State and private reascurces whenever possible. (Class 171,
Priority Action) (I-78-10)

"Encourage States to upgrade hazardous materials emergency handling
capabilities, including State or regional one-call notification
systems that wiil serve the needs of local public safety officials
in significant ha~avdous materials transportation emergencies, and
support development of guldelines by which States can evaluate their
programs. (Class 11, Priority Action) (I-78-11)
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"Incorporate requirements imposed on shippers and carriers by
Environmental Protection Agency Hazardous Materials regulations
in 49 CFR 100-179, to assure that these regulations are complete
and do not contain contradictions or gaps., (Class II, Priority
Action) (1-78-12)

“"Review and develop necessary regulations or funding mechanisms
for a hazardous materials track improvemant priority system to
insure adequate protection of the public i{n urban corridors
against accident risks. (Class I1I, longer Term Action)
(R-78-32)

“"provide sufficient funding for research that will assess the
safety effects of heavier cars aad trains on present track
facilities, and safest positiorning of hazardous materials tank
cars and others in trafn consists, and issue regulations
resu'ting from the findings of this research." (Class III,
Longer Term Action) (R-78-33)

the Administrator of the Environmental Protecifon Agency:

"Assist the U.S. Department of Transportation in insuring that
hazardous materials regulatfons issued by DOT are in agreement
with EPA's hazardous materials regulations." (Class II, Priority

Action) (i-78-13)
the Adninistrator of the Federal Railroad Administration:

"publish an annual program management report that provides
FRA's plans and programs to eliminate major accident causal
factors. (Class II, Priority Action) (R-78-34)

"Ident{fy critical car components faflure rates and assure
that they are properly addressed either by regulation or
emergency order as required and expand communicatfon channels
with the Assocfation of American Railroads to facilitate this
program. (Class Il, Priority Action) (R-78-35)

"Evaluate and revise the State Participation Program to allow
greater State flexibility; base evaluaticn of the progrza on

the States' ability to adequately monftor raflroad and hazardous
materfals safety."” (Class 11, Priority Action) (R-78-30)
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APPENDIX A
WITNESSES BEFORE THE
NATIONAL TRANSPORTATION SAFETY BOARD'S
PUBLIC HEARING ON
DERAILMENTS AND HAZARDOUS MATERIALS
APRIL 4~6, 1978
Linda Stevens, CutBank, Montana
Ms. Cameron Smith, Pensacola, Florida
Mr. Berger E. Howard, Daiton, Alabama
Mr. Ceorge E, Tate, Waverly, Tennessee
Ms. Edna Dowkins, Laurel, Mississippi
ir. Prime C. Osborn, President, The Family Lines

Mr. Richard N. Little, Vice President of Washington Affuairs,
The Union Pacific Railroad

Mr. Jack Kruizenga, President, Unfon Tank Car Company of the
Trans Union Corporation

Mr. George B. Falconer, Chairman of the Committee on Industrial
Traffic, American Petroleum Institute

Mr. Leon D. Santman, Acting Director of the Materials Transportation
Bureau, U.S. Department of Transportation

Mr. Raymond K. James; Chief Counsel and Acting Associate Administrator
for Safety, Federal Railroad Administration, U.S. Department of
Transportation

Honorable Jimmy Powers, Mayor of Waverly, Tennessce

Honorable Willjam Patrick, Mayor of Laurel, Mississippi

Honorable Shirley Murphy, Mayor of Belt, Montana

Mr. James Heisler, Director of Bay County Civil Defense, Youngstown,
Florida

Mr. Biily B. Bussell, Jr., Division of Hazardous Haterials, State
Fire Marshall's Offfce of Kentucky




APPENDIX A - 18 -

17.

18.

19.

20.

21.

22,

Mr. Joseph Mooney, Administrator of Escambia County, Florida

Mr. Robert J. Brooks, Director with the Office o: Proceedings,
Interstacte Commerce Commission

Hr. Paul Refstrup, Presfdent, National Railroad Passenger Corporation
(AMTRAK) ,

Mr. John Carlson, Consultant, Stoneridge, New York

Mr. William H. Dempsey, President, Assoclation of American Raflroads
Accompanied by Mr. W.J. Harris, Mr. F.A. Danahy, and Mr. J.B. Martin

Mr. Willian S, Autrey, Amarican Railway Engineering Association, the
Association of American Railroads and the Atchinson, Topeka and
Santa Fe Railroad

Mr. William Harris, Vice-President of Research and Testing,
Association of American Railroads

Mr. R.K. Pullem, President of the Roadmasters and Maintenance of
Way Associaticn of America, tlie Chessie Systen

Mr. Jim R, Snyder, National Legislative Director, United Transpor:ation
Union and Chafrman of the Safety Committee, Ratlway Labor Executives'
Association, Accompanied by Mr., Marshall Sage, Research Director

(VTU) ; Mr. Tom Bates, Fresident of the Brotherhood of Railway Signalmen;
Mr. Ed M. McCullough, National Legislative Representative and Vice
President of the Brotherhood of Locomotive Engineers; Mr. J.R. McGlaughlin,
National Legislative Representative and Vice President of the Brotherhood
of Maintenance of Way Employees; Mr. W.E. Crawford, General Vice President
of the Brotherhood of Ratlway Carmen in the United States and Canada;

and Mr. Larry Mann, Counsel of the Railway Labor Executive Association,

Mr. Tom Bates, President, Brotherhood of Railway Signalnen

Mr. W.D. Crawford, General Vice President, Brotherhood of Railway
Catmen in the United States and Canada

Mr. J.R. McGlaughlin, National Legislative Representative and
Vice President, Brotherhood of Maintenance of Way Employees

Mr. Ed L. McCullough, National Legislative Representative and Vice
Fresident, Brotherhood of Locumotive Engfineers

Mr. Lawren:e Mann, Counsel, Rallway Labor Executives' Association

Mr. Richaid D. Spence, President, Consolidated Rail Corgoration
(Conrail)
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Mr. Michael Johnson, Nationsl Association of Regulatory Utilicy
Comnissioners. Accompanied by Mr. John Ritchie, Missouri Public
Service Commission; Mr. Paul Rogers, Ceneral Counsel of NARUC;;
Mr. Charles Schneider, Asst. General Counsel of NARUC; Mr. Ray
Peteritis, Rail Division of the Pennsylvania Public Ut{lities
Commission; and Mr. James Connors, Director of Intergovernmental
Af fairs, Pennsylvania Public Utilities Commission.

Mr, George Christiansen, Chairman of the Board, Racine Radio
Products, representing the Railway Progress Institute.

Dr. €. High Thoapson, Manager of the Office of Hazardous Materials
Research, Battelle Memorial Institute,

Mr, Robert M. Graziano, Director of the Bureau of Explosives,
Association of Amarican Railroads. Accompanied by Mr. John R.
Ramsey, General Manager, Southern Pacifiec Transportation Company.

Mr. Frank J. Heller, Chairman of the Tank Car Committee, Association
of American Raflroads, representing the Compressed Gas Association.

Mr. John R. Kukucka, Vice Chairman of Engineering and Regulatory
Services, Suburban Propane Gas Corporation represent ing National
LF Gas Assocfation. Accompanied by Mr., Walter Johnson, Vice

President of Technological Services, Natfonal LP Gas Association.

Mr. Donald Flinn, General Manager, International Assocfation of
Fire Chiefs. Accompanied by Chief Lloyd Fleming, Pensacola, Florida

and Mr. Terry Hayes, Commissioner of Public Safeaty, Shreveport,
louisiana.

Mr. Albert C. Clark, Vice President and Technical Director,
Manufacturfig Chemists Assocfation. Accompanied by Mr, C.R. Bigelow,
Division Manager, Du Pont and Mr, Charles R, Hutchinrighter, Manager,
Dow Chemicual Company.

Mr. Martin Grimes, Assistent Vice President for Governmental Affairs,
National Fire Protection Association (NFPA) . Accompanied by

Mr. James Lathrop, Investigator (NFPA); Mr. William Walls, Field
Service Engfneer (NFPA): and Mr. Joseph Redden, Director of Public
Protection (NFPA).

Honorable Bill Clinton, Attorney General for the State of Arkansas.

Mr. Edward Waage, Hazardous Materials Planner, 1llinois Emergency
Services and Disaster Agency.

Mr. Eugene Mooney, Secretary of the Kentucky Department for National
Resources and Environmental Protection,
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44, Mr. Louis J. Amabili, President, International Society of Fire
Service Instructors,

45. Mr. Rolf Mowatt-Larssen, Chief of Office Standards and Procedures,
Federal Railroad Administration. Accompanied by Mr. Bill Black,
Chief, Hazardous Materials Divisfon; and Mr. Leon Santman, Acting
Administrator, Materfals Transportation Division.

Mr. Paul D. Deughdrill, Concerned Citzen, Lexington, Mississippi.

Mr. Richard Culp, Conductor and Imventor, Southern Pacific Railroad.
Ms. Isabel Burgess, Consultant representing Explosafe Company.

Mr. John Strock, Private Citizen, Glenside, Pennsylvania.
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NATIONAL TRANSPORTATION SAFETY BOARD
WASHINGTON, D.C.

ISSUED: April 24, 1978

Forwarded to:

Honorable Brock Adans

Secretary SAFETY RECOMMLNDAT ION(S)
Department of Transportation
400 Seventb Street, S.W, R-78-19 through 22

Hashington, D.C. 20590

The National Transportation Safety Board concluded on April 6, 1978, a
3~day en banc hearing on railroad derailments and the carriage of hazardous
materials, The hear of derailments
nationwide, y 8 the release of hazardous materials
from DOT 112A/114A "§umbo" tank cars, Forty-eight witnesses from the
railroad fndustry, tank car builders end operators, shippers, other Federal
agencies, and the public testified at the hearing.

Evidence developed at the nearing indicated a consensus on the two
questions of whether the cars should be made safe, and what safeguards are
needed,

There 18 no question that Jwbo tank cars need to be made safer. The
Jumbo tank cars were designed and certified by an interlocking group of
business interests who manufacture, buy, sell, and uge tank cars. However,
witnesses from the Federal Railroad Adafnistration, shippers, and tank car

There also appears to be no question concerning what safeguards are
needed for these jumbo cars, All parties to the hearing generally agreed
that the combination of headshields and shelf couplers 1s the most important
single siep that can be take;. it this moment to reduce the danger from
hazardous materials, In 1964 Industry recognized the need for safer tank
cars by forming a research conittee, In 1971, the comittee recoumended
headshields; in 1972, it recommanded shelf couplers. 1In 1974, the DOT
published regulations requiring headshields by Deceaber 1977. Practically
note were installed under that regulation; however in 1975, after more
research, the DOT, the Association of Aner{ican Railrovds, and the Railvay
Progress Institute Jointly agreed that a combination ¢f headshields and
shelf couplers provided the best Protection. Today we have a headshield

and shelf coupler regulation but are facing a 4-year dols of 1
implenentation, ! 8 7 y ts complete
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The only question stili unanswered after the hz2aring 1s: When will
these cars be mada safer? Here there has not bean a consensis., The
Safety Board said before the hearing that headshiclds and shalf couplers
should be installed according to a timetable that reflects a sense of
urgency. The evidence developed during the heaving has conflrmed the
correctness of this statement,

The early installatfon of these safeguards is technically possible.
The Safety Board demonstrated that a shelf coupler can be installed in 7
1/2 minutes while a headshield can be fnstalled in 93 minutes. Tescinony
revealed that there are more than 100 private repair shops, in additi,n to
the railroad shops, where the safeguarde can be instuiled, and that labor
was ready and able to do the work.

Testimony indicated that early installation of these safeguards fs
also financially feasible. Ome of the wost important facts developed was
that 98 percent of tank cars are owned not by the financially hard-pressed
railroads, but by large corporations and wealthy individuals who have
purchased the cars for investmeut ond tax advantages. The $2,000 per car
that is required to make the cars safe now is well within these finvestors'
financial capabilities -~ the 11 largest tank car operators had more than
$50 billion in revenues las: year. The total cost of headshields aud shelf
couplers for the 20,000 juabo tank cars now in gervice, if arortized over
20 years, equates to $9 yer car per month,

If head shtields and shelf couplers are not installed, the risks of
future catastrophes will continue to be borne by the pecople who live and
work near the railroad. The Safety Board believes the time has come for
the industry te assume the costs of the products they manufacture, sell and

Evidence at the hearing indicated that because tank car owners do not
now bear the costs of accidents, they have no fncentive to make their ca:rs
safe. The Safety Board believes that the Department of Trausportation, in

cooperation with the responsible vegulatory agencies, should work to devise
strategies to make safety profitable.

Therefore, the Fational Transportation Safety Board recommends that
the Deparcment of Transportation:

Require that shelf couplers be inatalled on all
DOT 112A/114A Jumbo tank cars no later than

December 25, 1778, (Class I, Urgent Action)
(R~78-19).
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Require that approved headshields be instilled on all DOT
112A/114A tank cars by December 25, 1978. (Class I,
Urgent Action) (R-78-20).

Require that thermal insulation be installed as soon as
possible, but in no event later than the original deadline

of January 1, 1982, contained in the Materials Transportation
Bureau's Docket HM-144., (Class II. Priority Action)
(R-78-21).

Assist the responsible Federal regulatory agencies to
develop economic regulations that provide a strong
economic incentive to install tank car safeguards quickly
and a strong economic disincentive for delay. (Class I,
Urgent Action)(R-78-22).

KING, Chairman, McADAMS, HOGUE, and DRIVER, Meambers, concurred in
the above recommendations.

A

James B, ny
Chairman

T SR e nak g e B Ho b Sr Mot S A R
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fcas $3.50 and §3.70. a3 stown In Ly

. The proposed amendments to thh

Res as set forth In the Appendix gfe
fasfed n.umnm to the suthorily odn-
talded in sections €1} and 303(r) offhs
Comippunkations Act of I s
msmﬂ { to spplicatl

. Prsus ¢ pro¢fidures
set forhh (n sectlon 1.418 of Lhf Com-
misalony ruleas, interested pers m’y
file conlents on or belore ne 12,
1918, ply ccounents onr hefore
June 22, @178. All relevan: ghd timely
commenta pnd reply commaghts will be
consldersd by the Commighion belfore
fina} attion\is taken iIn proceed-
ing. In reaching its deghion in this
proreeding, LRe Commugion may also
take inlo socoynt other felevant infor.
mation before\st, In gfidition to the
pecific commints Iffvited by this

Notice.

$. In: saccordancy wikh the provisions
of Bexthon 1.419 he Commission’s
rules. an original WYhd 8 of all
statainents, briels comments fitet
shall be fumished'ty the Commission.
Responses will by aviilable for pudlie
insprction durifig iar business
hours in the Cgh bn’s Publie Rel.
erenze Recom Jt its Mpadquarters In

Waslnglon, IJ.C.

AL Cou
COMMISSION,
1LrAM 4, Tl 0,

Seqrelary.

le 4% of
ions s

FUICATIONS

Part 8J of Chapter I of
ral Regul

the Coge of Fede
amendgt a3 (ollows:
132.3¢f [Deleted}

1. Pection 83.50 Is deleted and Yesig-
natghl as {Reserved),
$8516 (Deleted)

. Section 83.90 Is delcied and deds-
ghted as (Heserv.d).

(FR Doc. 10-12858 Filed 3-10-16. 8:43 am)

14910-40)
DEPARTMENT OF TRANSPFORTATION
Metesials Transportaiion Bursaw
Otfice of Hesordovs Madariols Oporations
{Dochet No. RM-184; Motice No. 18-3)
[49 CIR Pocts 173 ond 119}

SHIPPERS: $PECIIICATION FOR PRESSURE
TANK CAR TANKS

AGENCY: Materials ‘Transporiation
Bureau, Transportation.

{.UHON: Notice of proposed rulemak-
ng. :

BUMMARY: As a result of a series of
recent seérious rallroad asocidents in-
volving ¢ertain uninsulated pressure
lank cars transporiating hazardous

PROPOSE) RULES

materials, It {s proposed to shorten the
period of time fos the retrofit program
specified In this Docket under Amend-
ments numbered 173-108 and 179-19
83 lollows:

1. Existing specification 112 and 114
tank cars used o transport flammaktle
gases such A progane, vinyl chloride
and butane, whose owners have elect-
ed Lo retrofit with jacketed Insviation
and (Integral tanik head protection
(known as the “J" relrofit), would
have to be relrofittad over a &{m
rerlod ending on December 31, 1980

existing deadline: Decetnber 31, 1981).

3. Existing specification 113 and 114
tank cars used to transport flammabie
gases such a3 propane, vinyl chloride
and butane, whosé owners have ¢lect-
ed to retrofit with a nonjrcketed ther.
mal protection system ar+ .ank head
protection (known as the * 1 * retrofit)
would have (0 be retrofitted with tank
head protection aver & 2-year period
erding December 35, 1079 (existing
desdiine: December 31, 1981), and with
the nonjscketed thermal protection
sysiem over & 3-year period ending on
December 31, 1080 (existing deadline;
December 31, 1981).

3. Existing specification 112 and 1414
tank cers uzed Lo transport anhydrous
ammonis wovid be required 1o be re-
trofitted with tank head protection
over & 3-year pericd ending on Decem-
ber 33, 10719 (Existing deadline: De-
cember 31, 1981).

4. Existing specification 112 and 114
Lank cars, regardiess of Lhe hazardous
1ading being transported, would have
Lo be retrofitted with special couplers
designed to resist coupler vertical dis-
engagements over a4 time period
ending on December 31, 1978 (existing
deadline: June 30, 1979).

ADDRESS: All written comments re-
celved in this procecding are avatladble
for examination during regular bHusi.
ness hours (n room 6500, Transpoint
Building, 2100 Becond Street 8SW.,
Washington, D.C.

DATE: Comments by June 26, 1978.

ADDRESS COMMENTS TO: Dockets
Section, Office of Hazardous Materials
Operations, Department of Transpos.
tation, Washinglon, D.C. 20590. It Is
::gues!ed that five coples be submit.

FOR FURTHER INFORMATION
CONTACT-

Wiliam §. Black, Office of Bafely,
Federal Riallroad Administzation,
202-428-3148.

SUPPLEMENTARY INFORMATION:
This Notice is the rerult of the joint
elforts of the Federal Ratlcosd Admin.
Litration (TRAY and the Materials
Transportation Bureay (Lhe Bureau),
In astcordaune with internsl DOT pro-
cedures, the PitA has developed the
sudstantiive preposals of Lhis Notize
for review and Lasuance by Lhe Bureau.

Accordingly, turther information con-
cerning sabstantive provisions of this
Notice may be obtained from the
above contact.

BACKCROUND INFORMATION
IMERCING NEZD FOR EXPIDITED RETROFIYT

On Seplember 18, 1917, the Buresu
published in the FrpaaaL Recisten ({2
FR 46308) a linal rule contemirg
sfedﬁcauom for wank cars which (n-
cluded the following timetable:

1. Existing specification 112 and 114
tank cars used to transport Maiamable
gases were Lo be retrofitted with ther.
mal and tank head protection (such As
& “head shield”) over & 4.y:yr period
ending on December 34, 1981.

2. Existing spectfication 112 and 114
tank cars used 10 transport anhydrous
ammonia were t0 be retrofitted with
tank head protection (such a3 & head
shield) over & 4-year period ending on
December 31, 1981.

3. All specilication 113 and 114 tank
Cars were Lo be equipped with special
couflm destgned to resisl coupler ver-
tical disengagements. These ¢cuplers
were (o be retrofitted on all ¢ars by
Juily 1, 1979,

The recent major accidents at Pen.
sacols, Fla, on Novembder 9. 1317, at
Wavetly, Tenn., on February 12, 1078,
and st Lewisville, Ark, on March 59,
918, In comdination with an incident
of apparent vandalism near Youngs-
town, Fia, on February 28, 1978, have
sguin focused attention on measures
to Improve the safety of rall transpor-
tation of hazardous materials. In the
decade prior Lo the {ssuance of these
new fank car safely requirements,
under Amendments 113-198 and 179-
19, 20 personx were killed because of
secidental lading release from specift-
cation 112 and 114 tank cars. However,
I the 8 months tollowing the tssusnce
of the rute, 17 additional persons have
been killed.

While it i3 not possitie to prevent
the relcase of dangerous products in
al! situations, the severity and variety
of clrcumstances telatirg to the oceur.
rence of receat accldents have pointed
oul the nced Lo take all feasible steps
to protect the publie sgainst potential
major disasters involving the {ranspor-
tation of flamumable xyiies. anhydrovs
amronia, aad other hazardous materi.
als. In particular, attention has been
ditec toward the 1bility of ac.
celerating the retrofit timetadble for
112and 114 Lank cars.

On March 15, 1978, the Transporta:
tivn and Cumnicrce Subcommitiee of
the fluuse Committee on [nterstate
and Forelgn Commerce conducied
hearings on railsosd safety matlers
which had come to national attention
AS 2 resuit OF thie Incidents which had
otcutred &t Pensacola, Wavmg. and
Youngstown. Al (his heating, the Na.
tional Transpotiation Balely Board
(NTSD) stated thal it belfeved that
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with s strong sustained effort the spe-
cial couplers and head shields could be
instal’'ed on all £12 and 114 tank cass
by late in December 1978,

O Mareh 20, 1078, a second hearing
was conducted jolntiy by the Subcom-
mittee on Federa! Spending Praclices
and Open Ooven rent and the Bub-
cominittee on Civil Bervice anvd Qener-
&l Bervices of the Serale Committee
on QGovernmental Affalrs. At this
hearing the NTSD reiterated its posi.
tion regarding the arteleration of the
retrofit schedule. After reviexing the
testimony, Lthe ruboommittzes request.
€d that the FRA consider revising the
retrofit schedyle,

Further. on April 4-8, *218, th» Na-
ticoal Trarspartation Safely Boud
conducted & specidl hearing invhich a
major focus way Lthe timotahle f95 Lhe
rettofit Instaltation of the 112 and 114
tank car zafegiards. At the cotlusion
of that hearing, 1ts Chalrman steted
that the NTSB had determined that
shelf couplers and tank head protec.
tive shields should sad could be tn-
stalled on all 112 and 114 tank cars by
the end of 1918,

On April 1, 1978, the FRA conducted
4 special salely tnquiry into the retro-
fit Umetable for 112 and 114 uninsu-
lated pressure tank cars. The purpose
of this special in ,uiry was to obtain
sufficlent Informatlon to enidle Lhe
FRA (0 determine whether the exist-
Ing tank car retrofit schedate could be
accelerated. The FRA received pertl-
aent manufacturing, malntenance and
cost data perialning to this retrofit
program frora persots representing
the Nationa! Transportation Safety
Board, ratiroad carriers, tank car ship-
pers, tank car qwnens, Lank ear baild-
€rs, and colipler manufactirers.

Data submitted in the FRA special
safety inqulry, logether with other In-
formation availadie to the Departinent
of Transportalion, have made it poss!-
ble lo describe more accurately the
prodlemrs assoMated with the retrefit
process and to fashion # ravised retro-
fit sehedule which wdl Improve the
safety of specification 112 ard 114
tank cars as quickly a3 possidle w-ith-
out crealing major economie disrup-
lions. The balante of this Notice wil
describe the affected tank cir pool
and retrofit plans which have been
made with respect to these cars, sum-
mariz the major obstaties Lo accelesn.
tion of the reteofit progran., and owi.
line the busle rationale undetiyirg the
preposed new schedule.

NUMBER OF TANK CARS AND FETAONIT
ELECTIONS

As & result of tive special satety (n-
quiry and other lufurmation recehed,
the folloning surmnmarizes the ¢utrent
112 and 114 dank war pool.

The Universal Machine language
Equipraent Register tUMLER), which
s malntained by the Assecistion of
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Amcrican Railroads, lists & total of
22.228 DOT and Canadlen Transport
Commission (CTC) specilication 112
and 114 tank cars and 103 Indlvidual
reporting marks coverirg 'hese tank
cars a8 of April tl, 1973, Included in
this UMLER listing are Urited Stlates,
Canadian and Mexicann owned lank
CArs and car owners (UMLER lists one
Mexlcan owner with fifty tank cars).

Based upon UMLER informition
and Informeation received from United
Btates tark car owners, the number of
DOT specification 112 and 114 tank
¢an curtently does not exceed 20400
and the numbdber of United States
owners is fewer Lhan 100,

Data submitted to Lhe FRA {ndicate
that approximately 3,400 of these 112
ard 1t4 tank cars will be dedicated to
anhydrous ammonta service. These
tank cars will reqguire “head shields ™
but 1o thermal protection, and will he
retrolitted to specifications 1128
and 1148. Approximately 700 of these
tank cars have already been equipped
with head shiclds,

Approximately 2,000 of these tank
cars are used to transport vinyt chlo-
ride monomer, & Nammable com-
pressed gas, on essentially an exclusive
basis. Becaus® welght s a eritical
feetor, It is expected that these tank
cars will be reicclitted with systems
having the lesst additional weight,
¢g., 4 “wray-on” thermal pratectisn
with separnte hesd shields. Conse-
quently, these tank cars will be retro-
fit converlad (0 DOT specifications
112T and 114T.

Owners of an additional 2.000 speci-
fication 112 and 114 tank cars used In
Mammable gas service such ay for
transposting pronane sappear to have
elected Lo wse the “spray-on” thermal
protection and separate head shields,
thereby retrofit converting to DOT
specifications 1127 and MAT.

Anather group of approximately $%0
of these 112 and 114 tank cars «ill be
used excluslrely In non-flammabdle gay
And hazrdous liquids services. These
tank cars wilt require only a shelf eou-
pler retrofit.

Owners of the remalning 112 and
114 tank cars tapproximately 12.500)
have elecled or are expected Lo use &
jacketed insulstion w,ih (ntegral tank
head protection snd wiit be retrofit
converting their cars 10 DOT specitica-
tlons §125 and 114J.

RELATIVE DIMFICLATY OF REIROFET TASKS

As daserined adbove, specification 113
and 114 tark cars ured In various ser.
vices will Le sudject to the application
of various retrofit “packages.” All 112
and 14 cars are requited (o be
equipped &ith shelf couplers, and that
task I3 not integrally telated to any
other part of the process—-either with
regard to car aviilability or the me.
chanical steps involved. Therelore,
both the existing retrofit program and
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the program proposed by this Notice
trest the application of shelf couplers
as & matier separate from the applics.
tion of tank head protection and ther-
mal protection.

The hesd protection and thermal
protection tasks présent m more com-
plicated prodlem. The raiionale of the
exlsting schedule contemplated that
these two elements of the retrofit
would Hkely be accomplished tn most
cases &3 A single process 50 as to hold
down costy and out-of service time and
minimize unfavorable impacis on the
transportation of essential products.

In the case of the jacketed retrofit,
shich will evidently be used for the
a5t majority of cars requiring both
protective devices, 2xisting techniques
of application will continue Lo man-
date & unufied retrofit process. Howey-
er, the ' spray.on® thermdl protection
method In combination with a “head
shitld.” which is expected 10 be em-
ployed for roughiy 4,000 cars, is capa-

i of separation Into two retrofit
stages.

Tre NTSB and others have identl-
fle¢ shelf couplers and head protec-
tion as those measuses requiring most
u'gent attention. Shelf couplers, as
ciscussed below. should not present a
major problem based on recently de-
veloped 'nformation,

Representatives of the major tank
CAr ¢companles, in Lestimony before the
FRA special safely inguiry, made
statements supporting the conclusion
thit the complete retrofil program
could probably be accomplithed In a
three-year period dy ulflizing extra
shifts and withdrawing additional cars
from service a\ any given time. Howev-
er. Lhese wilnesses warned thil a sig-
nificant reduction of allowed time
below three years could upset plans al-
ready estadblished for the orderly ac-
complishment of the retrofit and
could actually delay the final overall
torapistion of the reirofit tasks.

The FRA and the Burcau have at-
tempted to evaluste what reductions
might be poesible in the time allowed
{0 complete the application of tank
hesd protechion. In doing $0, it has
bein necessary to consider w0 factors
as they apply 1o eath of the tetrofit
packages (“8.," *°T," “J*).

The first factor is car avsiladbllity.
That is, given & proposed regulatory
deadlingé, how many cars would be re-
merud from service at any given time?
Can these ¢ars be made available for
1elrodit in & ordely manner?

The second factor is uﬁulty. That
{s, do the affected parties have reason.-
adle access to the necessary plant,
equipment, skilled 1abor and any other
components nécessary to do the Job?

In addition 1o the txo factors bear-
ing on feasiblity. the effect of various
preposed desdlines on retrofit elee-
tions has bedn considered. Most par.
ticularty, the FRA and the Bureau
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have given some weight to the supert-
or protective qualities of the jacketed
reirofit package. Any new regulatory
deadlines which might require the fm-
mediate application of head protection
would have the likely effect of discour-
aging the use of the Jacketed retrofit,
since the unitary process requires
more shop time and can be accom-
plished at fewer facllities.

Thas, the proposed schedule ouvt-
lined below eniphasizes the completion
of retrofitl tasks which aze more easily
sccomplished with less out-of-service
time at a greater number of rotential
facilities. Although it is rroposed to
aceelerate the tim.table for the uni-
tary jacketed retrofit, sn effort has
xen made o leave undisturbed the
elections which have already been
made conceming the use of that ap-
proach,

PirorOSED SCHEDULL
SHELF COUUPLIR APPLICATION

Based uwn information gathered
from coup.¢r manufacturers, tank car
oaners and tank car shippers, it ap-
pears that shelf couplers can be ap-
plicd 0 a1 112 and 114 tank cars not
Iater Lnan December 31, 1978, An ade-
quate suiply of these couplers i3 or
soon will be available, and application
is not difficult. Suti application can
be performed at any location having a
iight duty crane. Railroad repalr facfii.
ties (rip tracks”) on major tank car
shipping routes ate atle to assist In ap-
plying these couplers. Accordingly, It
s propostd to amend section
1713.31(a X %) to reguire retrofit irsialls.
tion of shelf couplers not laler than
December 31, 1978, Bince the proposed
sccelerated coupler tetrofit schedule
would not result In additional “shop-
ping,” or significant *out-of service”
time, this clange In schedule should
not result in any appreciable change
13 retrofit cost.

NON-JACKETED THFEMAL  PROTLCTION
WilH SEPARATE TANK HEAD PROTIC-
TION (SPECIFICATIONS 113T AND LY4T)

As siated, it appears that spproxl-
mately 4,000 specification 112 and §14¢
tank cars will be equipped with non-
jacketed, “spray-on™ thiermal protec.
tion and separale tank head protec-
tion (" T relcofit packuge). These cars
ahen reteclivted will be specification
1327 and 4T tank cars. Due 1o the
utgeney of placing tank head protee-
tion on these cati &t the earliest pcssi-
ble time, It is proposed {0 amend sec-
Uon 179-103-3(d) 10 require that:

5. Al tank head protection (head
shleids) be applied not later than De.
cember 11, 1979; and

% Thermal, “spray-on” costing be
nglosed not later than Decembeét 31,

Bince Lthis change In twhedule could
tesult In a8 many as 50 percent of
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these tank cs:s (e.g., thie tank cars
originally scneduled for retrofit iIn
1980 and i981) havirg to be out-of-
service twaice (once for “head shleld”
applicntion and oncé for thermal pro-
tection application) additional retrofit
cosis could occur. It wie indicated at
the FRA special rafely inquiry that
each such reirolit application could
remove the o&” f1om service for up to
45 days. Sint these non-retrofitted
tank cars have an aversge monthly
rental of $300. the overall maximum
sdditional cost would be $900.000 (e.g..
2000 tank carsx$300/mo. %1% mo.)
As noted below, 45 days [s a relatively
high estimate.

Aithough sorns participants in the
F1IA special saftey Inquiry sugiested
that “hesd shiclds™ could be a
by not fater than the erd of 1918, the
Bureau belleves that such a drastie
compression is rot feasible,

Consid:rable concern exists among
some parties as to the methods of re-
trofitling Liead shieldy to the tank
cars. Beveral persons have questioned
whether Lhe “trupezoldal” head shield
can be adequately attached to the
tank car draft aill. Niae specification
112 tank cars were equipped with tra-
pezoidal type heas shizids and fetigue
tested at the Transportation Test
Center et Pueblo, Colo. As of March
24, 1073, these head shields had been
subjected to an avecage of 248 cou-
pling impacts (ranging in speed from 4
to 10 miles per hour) and approxi-
mately 100,000 miles of over the road
service. No fatigue problems were de-
tected. Also, another type of head
shield consisting of a hall tank car
head was installed on eath end of one
tank ¢ar. As of the same date, these
iwo head shields were subjected to 248
coupling impacis and approximately
78.000 miles of over Lhe road service,
Agaln, no fatigue problems were de-
tecied. This testing Incdicates that no
fatigzve problems should occur when
the head shield Is attached 1o the tank
car wing proper welding techniques
and & sound attachment design.

However, the welded attachment of
all of these head shlelds to the tank
cars wis performed upder controlied
condittons. Most shleld designers and
manufacturcers {ndicated that this
welding operation was the critical
fac'or and needed to be perfoimed by
highly skilied welders under con-
Lrolled condditions in enclosed shops In
order to avold a risk of fallure during
train operations and consequent sérd-
ous deraiiment. 8ince this retrofit ap-
plication ¢an result in & signtficant
oul-of-service period, the reduction in
the supply of tank cars which would
result frora compressing this schedule
Lo any greater degree could cause
severe emonomie difficulty.

TANK-HIAD PROTECTION WITHOUT THIR-
MaL PROTICTION (S7CCIFICATIONS 1118
AND 1148)

It sppears thal approximately 3,400
specification 112 and 114 tank cars vill
be dedicated to the traraportation of
anhydrous ese
which are muircd be equl ‘3
with tank head protection ("
shields™) ("8 retrofit package), wil)
whety selrofitted be specification 1128
and 1148 Wank cars. Again, due to the
urgenty of placiry tank head protee-
tion on these cars at the earliest posss-
ble time, il is proposed to amend sec.
tion 179-103-3(d) to require thli this
tank hesd protection be applied not
tater than December 33, 1979,

ippmr that such & chante in
scheduie will not resalt in any appre-
clable increase In retroflt costs.

As was indicaled In the discussion of
the #pplication of head shields to tank
cars being retrofitied to the 1127 and
14T specilications, suggestions have
been madé that head shield appiice-
tion be corapleted by Lhe end of 1978,
These tank cars sre used cxciusively
to store ard transport anhydrous am-
morda. Due to the prolenged cokd
weather, nost of these cars will not be
available for retrofitting until early
July and w1l be needed ta store manu-
factured anhydrous ammonis begin-
ning In enriy September, Any signidl-
cant out-of-ze disruption could
resull in & scvere fertilizer shortage In
the spring of 1919, ¥or this reason, it
appears that a 2econd year (1979) will
be requirad to perform this retrofit if
significart disruption is to be avoided.

JACKETED INSULATION WITH [INTECRAL
TANK HEAD PROTECTION {SPECIFICA-
TIONS 1127 AND 114)3)

Of the roughly 20,400 specification
112 and 114 cars subject to the
retrofit requirements of HM-144, sp-
proximately 12,500 are planned (o be
retrofitted with & jacketed {nsulation
system (incorporat integral tank
head protection (“J” retrofit package).
These cars when retrolitted will be
specification 112J and 114J tank ¢ars,
Several major tank car builders have
indieated that these cars could be com-
pletely retrofitted not lateér than De.
cember 31, 1980 and our analysis su
pom Lhis conclusion. Accordingly, it

@ amend section 179.105-

atdﬁ to require this retrofit operation
to he perl'o:mcd 50 Lhat:
e)::’y -five percent of these tank

cnn owned by each tank cars owner be
reteolitted not

petss 1ater than Decembter

9,
3 An ‘sdditional 40 percent of these
tank cars owned by each tank car
owner be retrotltted not later than De.

cember 9. and

addmomn 38 percent of these
unk cars owned by each tank ear
owrnier be retrofitled not Iater than De-
cember 31, 1680,
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Likewise, based upon stalements
made at the FRA safely inquiry a3
well as other Information received, it
is belicved that Lhis proposed accelera.
tion of the retrofit schedule should
not result in Any apprectadble increase
in retrofit cosis.

Consideratlon has been given to re-
quiring either total ccmpletion of this
type of retrofit at an earlier date or In-
creasing the percentage of tank cars
required to be retrofitied during 1978
and 1979. Since this type of retrofit re-
quires considerable ability in metals-
forming and insalation appiication,
only & few tank car repalr shops have
the existing capacity 1o perform this
work. Construction of additional plant
capacity would consume considerable
time, while use of new car construe-
tion shops could cause severs LAnk chr
shortages and cause gconomle prob-
lems lor many peltroleum and chemil.
cal shippers and users. More Impor-
tantly, any additional compression
could cause critical out-of-service probd-
lems during the heuting and fertilizing
seasons, resulting in insufliclent fuel
during the winter and Insufficlent fer-
titizer {n the spring. For this reassn, as
well as considering shop facility capac-

ity, It appears that this retrofit ached.
ule would cause the least overall #¢o-
nomic disruption while achieving A
more rap'd implementation of the
safely standards.

AVAILABILITY OF CARS DURING THE
RETROFIT PIRIOD

Withaoul gquestion the most serlous
conatraint facing the FRA and the
Bureau in the development &f a com-
pressed timetable has been the svall-
abllity of pressure tank cars (o per-
form essential \ransportation services.
Witnesses st the FRA special safety
Inqulry indicated {hat the pressure
tank car feet Is tully utllized during
much of the year elther o carry or to
store fuels, lertilizer and Industrial
chemisals. This testimony is consistent
with other Information avallable to
the Department of Transportation.
Therefore, the FRA and the Bureau
have attempled to fashion the pro-
posed new retrofit achedule in a way
which s intended to minimize disrup-
tions In service. However, it {8 recog-
nized that the compression of the pro-
gram into a shor!.r iime period may
result in localized shortages of essen-
t1a} products. Comment Is specitically
soliclted, therelore, oh the [ollowing
analysis of out-of-service time and the
consequences of Lthat analyses for
users of the products transported and
stored in 113 and L14 tank cars.

Application of a shell coupler Is a
relatively simple operation requiring
0ot mote than a total elapsed time of
one-hour per tank car using s (wo or
three man crew ard a light duty crane.
Tha ditficulty stises in having the ap-
propriate pair of shelf couplers at the
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proper location £0 as to be ready for
application to a specific tank car. How-
ever, this is & problem which s soly-
avle through proper planning. In
terms of total out-of-service time, cou-
pler retrofit can cause A tank carto be
“out-of-seivice™ for A time pericd of up
to one day. This one-day time period 1s
caused by switching the tank car to
and later from a “repalr* or “work”
track. Since many 112 and 114 tank
cars will have to be moved to repalr
tracks for oither purposes prior to the
ead of the year, this tmpact should
not be significant. Through the exer.
cise of proper inltiative, couplers may
also be applied atl major shipping
points without any out-of service time
altributable to the applicstion of the
couplers.

Application ol *“head shields™
“spray-on” thermal protection and
Jacketed iInsulationn systems raquire
the tank car to be shipped to & repair
facility. Bhippers, car owners and (ank
car lessors agreed Lhat A time perfod of
from twelve to tifteen days Is required
to move & tank car from an unloading
point Lo & repalr shop and that a lite
period of time i3 required 0 move &
tank car from & repalr shop to & load
ing point. Estimates ¢f the time re.
quired to parform the retrofit oper.
ations and related maintenance ranged
from twelve 1o thirty days. Thi: in.
cludes provision tor preinsiallation op-
eretions. An average period of tifteen
days appedrs to be realisile. Thus, to
total outol-service time estimate
range from 38 to 80 days. An average
out-c [-service time of 45 days [s used
in the follawing snhalyses. However,
som2 time credit must be assigned to
the fact Lhat during this 43-dsy period
the emply tank car has moved from
the consignee's unioading fatihty to
the shipper's loading factlity. A ten-
day time period would be the mini-
mum averageé time required for this
empty movement were not relrolit or
maintenance shoping Involved. Ae
condingly. the net retrofit out-of-serv.
i¢é time chargeable to this program
has been determined at 35 days (five
we 1) for esch shop ¢ycle,

In order to determine the effect of
out-bf-gservice time, L 12 pssumed that
the najor retrofit program will begin
about July 1, 1978, Thus, there will be
approximately five S-week ¢ycles iIn
1918, 10 such cycles in 1970 and 10 ad.
dittona} such eycles In 1980, Allowance
for plant vacations and possidle holl-
day interruption is taken into account
by using a fifty, rather than & fifty-
two week year.

The effect of this five-week retrofit
cycle on approximately 2,000 vinyl
chioride tank cars boing converted (o
specilications 1127 and 14T can b
atialyzed,

t. Under the existing retrofit sched-
ule, Nifty-percent €1,0600) of these tank
cars were to be retrofitlted with
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“gpray-on” thermal Insulatfon and
“head shilzlds” not later thin Decem-
ber 31, 1979.

3. Under the proposed accelerated
re{rofit schedule all 2,000 ¢f these
tank ¢cars would have to be retrofitied
with “head shislds™ by that date,

). Therefore, ab least 1,000 vinyl
chloride moromer tank cars already
have been schoeduled for tolal retrofit
not later than December 31, 1979; and
thus, not more than 1,000 such tank
cars will require twy shoppings, une
shopping between the presenl date
and the end of 1919 for application of
“head shields,” snd one shopping
during 1083 for the applicstion of
“spray-on” thermat protection. By
careful planning, some owners should
be able Lo complete diditional cars in
a xingle shopping.

4. 2,000 tank cars will be out-of-serv-
ice for A Hve.week retrofit tycle L.
tween the present date and December
31, 1979, with fi{teen such cycles, This
means that an average of 133 (2,000
tank cars divided by fifteen cycles) will
be out-of-service st any one lime due
to reirofit applications being per-
formed during the time period of July
1, 1978, through December 31, 1979,

8. A maxtmum of 1,000 tank cats wiil
reguire retrofit installation of “spray-
an” thermal proteciion during 1980.
This means that an average of 100
(1.000 tank cars divided by ten tycles)
will be out-of-service at any one time
due to the retrofit applications being
performed during L5980,

In ithe same manner, the eflect of
this rfive-week retrofit cycle on the ap-
proximately 2.000 specification 112
and 114 tank cars transporting lique.
fled flammable gases which sre being
converted to specifications 1127 and
1147 can be analyzed a3 follows:

An sverage of 133 1ank cars will be
out-of-service ay any one time during
the time period of July 1, 1978,
through December 3), 1979; and an
sversge of 100 tark cars will be out-of-
seryvice at any oné time during 1950,

Likewise, the effect of this five-week
retrofit cycle on the approximately
3400 dedicated anhydrous ammonls
tank cars being converiad to specitica-
tions 1128 and 1148 can be analysed.

1. Approximately 700 of these tank
cars have been converted or built to
specifications 1123 and 1148,

2. Approximately 2,700 of these tank
cars must have “head shields™ retrofit
insiallied by December 33, 1979.

3. With 1ifteen such cycles, thha
means that an sverage of 180 of these
tank ¢ers will be out-of-service during
m¥ one cycle fer the time period of
.Ih’:q g 1, 1918, through December 31,

The proposed accelerated retrofit
sthedule would require that the a
proximately 12,500 specification 112
anrd 114 tank cars being converted o
specifications 112) and 1145 be reiro-
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fitted according to the following
schedule: 25 percent In 10%8; and addi-
tiona) 40 percent In 1979; and an addi.
tional 35 percent 1980.

Thus, daring the time perlod of July
1, 1878, through December 31, 1678,
there would be five, tive-week retrofit
cycles. Approximately 3,125 (23 per-
cent of 12.500) tank ¢ars would require
retrofit shopping during this time
period. Approximately 625 3,125 tank
¢ars divided by § cycles) suth tank cars
would be out.of-service at any one
time during July 1, 1918, through De-
cember 31, 1918,

During 1979, approximately 5,000
{40 percent of 13500) of these tank
cars would requlre retrofit shoppting.
Approximately 500 (5,000 tank cars 4i-
vided by 10 eycles) such tank cars
wouid be out-of-service st any one
time Juring the year.

During 1830, approximately 4.371%
(35 percent of 12,500) of these tank
cars would require retrofit shopping.
Approximately 438 (4,375 tank cars di-
vided by 10 eycles) such tank cars
would be out-of-service at any one
time during the year,

In summary, Lthis analysis shows
1that under the requirements of the
p retrofit schedule an average
0f 848 tank cars (4.2 percent) will be
out-of-service sl Any one {ime between
July 1, 1978, and December 31, 1980,
Aversge units out-ofservice for Indi-
vidual years are (&) 1,071 tank cars
during 1978, (b) 948 tank cars during
1979, and (¢} 838 tank cars during
1080, Greater Impacts may b experi-
enved within Individual categories of
service. These numbers represent an
overall lower percentage than that es-
timated by the lank car companies,
Since the analysis assumes an even
fiow of cars through the shops the
number of tarz actually withdrawn
from service al Any given time may be
higher or lover.

Bince most of the tank car bullders
{ndicated that retrofit operations will
be performed st facilities other than
thelr principal new car fadbrication fa-
¢ilitles, and sinte current production
of tank cars of all types is considerably
less than tolal capacity, additional
new pressure tank car constnxtion
could ease shortages occurring during
the retrofit period.

CANADIANM 112 AND 114 TANK CARS

Approximately 2,000 spacification
112 and 114 tank cars have been con.
structed Lo specifications promulgated
by the Censdian Transport Commis-
sion {CTO) and are used printipally In
Cansda. However, approximately 80
percent of these CTC specification 112
and 114 tank cars transport hazardous
commodities on the United States rafl.
road network at some time. According-
1y, it Is proposed to amend §119.105-
1t&) W require shelf couplers on all
such CTC tank cars transporting has.

PROPOSED RULES

ardous materials tn the United States
not later than Decemnber 31, 1918, and
require total retrofit not later than
December 31, 1980,

COMPLIANCE

In order to sssist in monitoring com.
plance with the HM-144 retrofit
schedule, a separate Notice of Pro-
posed Rulemaking ls belng developed,
This Notice will propose requirements
for car owner reporting of reirofit
plans and accomplishments.

ECONOMIC IMPAT

In anslyzing the effect of accelerat.
ing the retrofit schedule as proposed
In this Noliece of Proposed Rulemak.
ing, the FRA and the Bureau have at-
tempted to Identify additional corts re-
sulting from compreasion of the sched-
ule. A speclfic possible Increased cost
of $%00,000 has been identifled for
non-factketed thermal protection and
separate tank Lead proteciion applica-
tion. Other sdditional costs are not
now identifiable in definucive terma.
However, the Bureau recognizes that
compliance with the compressed cetro-
fit schedule proposed In this Notice
will result tn some addhional costs
such as overtime paymenls, sccond
and third shift differential payments,
and possible premium payments for
components, Also there may be addl.
tional transporiation costs associated
with "double shopping” of & small
number of DOT specification 112T
and 1147 tank cars, As wel! as some ad-
ditional labor cost. It is the belie!l of
the Bureau that such additional costs
wiil be only a small percentage of the
cost 4f the Initial rule and that the
benelits to public safety and indusiry
of accelerating the retrofit of these
tafety features will far cutwelgh any
additional cost. Commenters are re-
quested to submit cost Information
pertinent to this proposal,

Primary drafters of thls document
are William P. Black and Rolf Mowait-
Larssen, Olfice of Salety, and Edward
F. Conway, Jr., Office of the Chlef
Counsel, Federa) Rallroad Administra.
tion, and George W. Tenley, Jr., Office
of the Chief Counse’, Rescarch and
Bpecia) Programs Administration.

In consideration ol the foregoing. 1t
is proposed to smend Parts 173 and
179 of Title 49, Code of Federa) Regu-
Istions as follows:

1. In $113.8) paragraph (aXd) would
be revised 10 read as follows:

§113.31 Qualification, malntenance, aad
use of tank carn.

(.) e

t8) After December 31, 1978, emeh
specification 112 and 114 tenkear baflt
before January 3, 1918, muat bde
equipped with shel souplers In se-
tgr‘ug& with §179.105.4 of this sub.
chapter,

2. In §173.314 paragraph (c) Tadle
Note 21 arid Note 24 would be revised
to read as Iollows:

§173.311 Reguirements
gases in tank ean.

for rompressed

(c)l'.

Norx 1.—After December 31, 1980, each
specification 112 and 134 tankear bailt
before January 1, 1918, used for the trans-
portation of fammable compressed gases
raust be equipped with thermal protection
and tank head purcture resistance systems
in accordance with §179.105 of this sud
chapier.

Norg 1.—After December 31, 1979, (sch
spechilcdtion 112 and 214 tankear built
before January 1, 1978, used for the Lrans-
poristion ¢f anhydrous ammonis must be
wquipped with o tank head puncture resls-
lance system fn aocordance with § 179105 of
this subichaptsr.

* e [ ] * »

A In $179.10% agraph (¢) In
$179.105-1 would reviseC: para-
graphs (a3 and (dy in § 179.105-3 wouléd
be reviscd to read as follows:

§179.105 Special requirements of specif).
cations tank~sn,

§179.105-1t GenenaL

(¢) Notwithstanding the previsions
of $17398 of this subchapter, no 112
and 114 tankear rnaanufactured {o
specificutions promulgated by the Ca.
a:edéan Transport Commisston may be

{1} After Decetudber 31, 1873, (o
trarsport hazardous materials (n the
United States unless §t i3 eguipped
with a ooupler vectical restraint
system under § 179.105-6; nor

(D) After sember 31, 1980, to
transport (omp gises Iin the
United States unlesy It Is equipped
with thermal protection under
§179.105-4 and tenk head puncture re-
sistance under § 379.105-5.

] [ * *

§ 119.105-8 Previously duiltl ears

() Afler December 31, 19078, each
specification 112 and 114 tank cir
built before January 1, 1074, shall be
equipped with & coupler restraint
system that meets the requiretnents of
§112.105-8,

] ] [ ] * *

(d) Each tank car owner shall equip
its tank cars which are subjact Lo pars-
graphs (D) an3 (&) of this section in ae-
cordance with the following schedute:

{1) Each tank car which Is being re-
trofitted In accordance with ruunph
19) shall be retrofitted not lated than
Docember 31, 1979,
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(2) Each tank car which s being te-
trofitted In accordence with paragraph
(¢} with a non-jacketed thernial pro-
tective system and A separate tank
head puncture resistance system
Q1T/IUT) shall e retrofiited;

(D) With the tank head puncture re-
sistance system nol fater than De.
cember 31, 1979, and

(D With thermal protection nog 1ater
than December 31, 1680,

(3} All tank cars belng retrofitted In
accordance with paragraph (¢) with s
thermal protective system enclosed in
& metal jacket (1125711450 shall be re-
trofitt~d such that--

1) At least 25 pereent of those cars
owned on Decembeor 31, 1978, Are so
equipped by not later than that
date;

{11y At leas' 65 percent of those cars
owncd - eecmber 31, 1979, are so
eqQuipp. . by not later than thag
date; and

{lif} Al of those cars owned on De-
cember 31, 1980, are so equipped by
not Iater than that date,

(49 U.BC. 1203, 1804, 1808, {9 CFR 1.3)¥e)

Norz—The Malerials Transporiation
Bureau has determined that this document
does not econtain a major proposal requiring
the preparation of an economic impact
statemnent urder Executive Ooder 11821, as
amended by Excortive Order 11949, and
OMD Circular A-107 no¢ &n evironumental
impact statement unoer the National Eml.
tonmenta) Policy Act (4% USC. 4321 ot
seQ ). A draft einluation of the extimatsed
cosv and anlicipated benelits of this pro-
posed amendment bas been pregared in ae-
cordance with departmental policies ard
grocedures for simplification, snalysis and
review of regulations (43 FR 9582) and has
been pirced In the publie docket for this
procecding,

1ssued in Washington, D.C., on May
4, 1978.

ALAN 1. ROBERTS,
Direclor, Officeof
Heozrardous Malerials Operations,

{FR Doc. 13-12633 Filed 3-10-18; 8:43 am)
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¢
EPARTMENT OF commnjpi
ivnal Ocasnic and Almarpiferie

Coutad by Foreiga
Contervatic A Zone

anlc and Al
Matloral

8 Sérvice propnses tegul
te: gghern gection 10 (sectisn 10720
the/ Fiuhermen's Protective Act
7, 83 amended (the "Act™). Bectlo

PROPOSED RULES

., Tecently enacted, provides a pro-
n to compentate domoestie fisher.
who have suffered vessel or gear

ge, loss or destruction as the
<sulp of forelgn vessel operations (n
8. Fithery Conservation Zone,

n, Natlonal Marir.e
Wwashington, D.C.

{Pub. L. 93-194), Sectio
the establishment of a
for domestie fishermen w30 have had
their fishing vessels or geXx damaged,
lost, Or destroyed as the teqit of for.
elgn vessel operations off th§ . coast of
the United States. The progfpm will
asly to {ncldents occurring in‘the ge-
ographical nrea defined In thes&regu-
Iaticns on Lthe "“fishermen's protéetive
zone,” and consisting of the fishery
conservation zone (FCZ) establis
by the Flshery Censervationand M
ggement Act of 1976 and an ar
beyond the FCZ tn appropriate in
stences.

This notice proposes procedures Al
standards for. the loan program afl.
thorized by section 19. Rules gove

CFRt 258.1 through 258.9. Undeg
proposal 50 CFR would be ameny
Inciude regulations goverrning fge
10 by adding a new heading *

ment saction 10.

Seclion 10 authorlzes

of Coramerce (the *
make low-interest (o to eligible
fishermoen after makifg a d>termina.
tion thit the eligihflity and eviden.
tlary criteria of secflon 10 relsting to
the lost, destroyedf or damaged prop-
€y have been . After making the
loan the Secretayly 1s directed to Inves:
tizate the circyfnstances of the incl.
dent resulling/ In the compensated
loss, damage, Ar destruction and deter-
the loan will continue
according tf its origina) terms, be can-
tapad over & shortened

This foposed rulemaking governs:
{iity for the program; (2) evi-
be submitted with loan appli-

. (3 urocedures for making

ures and standards by which
¢ Becrolary will determine whether
modify or cancel loans; and (8) loan
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repayment ard cancellation requl
ments.
One geclion governing the Govfrn-

Dated: May 5, 1978.

RicHARD A S
Adninisiriior, Nalic
fc and Almospheri
tration.

£e, or destruclion.
JFDctermiration of fault,
§ Loan tepayment or canceilation
Government collection, {Resenved)

Draonity: Sec. (0, 91 Stat. 1413 (32

Subpart B—Compensatien for Dam-
age Coused by Forelgn Veisels in
the Fishery Conservation Zone

§238.30. Purpost.

YT his subpart provides rules and pro-
celjures for the graniing, repayment,
andy cencetlation of loans to osners
and gperators of Unlted States Com-

gear caused by & vesse] of a
tion operating in the U.S.

Unless th& context otherwise re-
quires, In thisyubpart:

ing gear as is cov-
plications under
§258.23.
(b) Al fauit” meays negligent or
willful, through acli
causing the loss, dam
tion involved.
(¢) “Fishermen's protéylive zone'
means: {31 1me aren adjadgnt ¢o the
United States shich, ex ;

éach point 13 200 nautical miles
tha basetine from which the terrt
s¢a of the United Btatez is measur
12) all areas in which V.8, continent
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