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About 10:55 p"m. e a s t e r n  d a y l i g h t  t i m e  on May 14, 1988, a p i c k u p  t r u c k  
t r a v e l i n g  northbound i n  t h e  southbound lanes  o f  I n t e r s t a t e  71 s t r u c k  head-on 
a chu rch  a c t i v i t y  bus t r a v e l i n g  southbound i n  t h e  l e f t  l a n e  o f  t h e  highway 
near  C a r r o l l t o n ,  Kentucky.  The church bus f u e l  t a n k  was punc tu red  d u r i n g  t h e  
c o l l i s i o n  sequence, and a f i r e  ensued, e n g u l f i n g  t h e  e n t i r e  bus. The 
b u s d r i v e r  and 26 bus passengers were f a t a l l y  i n j u r e d .  T h i r t y - f o u r  bus 
passengers s u r v i v e d  w i t h  m ino r  t o  c r i t i c a l  i n j u r i e s ,  and s i x  w i t h  no 
i n j u r i e s .  

T e s t  r e s u l t s  on a b l o o d  specimen taken  f rom t h e  p i c k u p  d r i v e r  about 
1 1/2 hours a f t e r  t h e  a c c i d e n t  i n d i c a t e d  a b lood  a l c o h o l  c o n c e n t r a t i o n  (BAC) 
o f  0.26 pe rcen t ,  which i s  more t h a n  2 1/2 t imes  t h e  l e g a l  l i m i t  a t  which a 
person i s  g e n e r a l l y  presumed i n t o x i c a t e d .  Wi th such a h i g h  BAC, t h e  p i c k u p  
d r i v e r  would have been ex t reme ly  i n t o x i c a t e d .  Cons ide r ing  t h e  average r a t e  
o f  metabol ism f o r  e t h y l  a l c o h o l  (0.015 p e r c e n t  p e r  hour)  and assuming t h e  
p i c k u p  d r i v e r  was i n  t h e  e l i m i n a t i o n  phase, h i s  BAL would have been 
0.28 p e r c e n t  a t  t h e  t i m e  o f  t h e  a c c i d e n t .  However, based on t h e  d r i v e r ' s  
d r i n k i n g  h i s t o r y ,  a r a t e  o f  e l i m i n a t i o n  o f  0.015 p e r c e n t  p e r  hou r  i s  a 
c o n s e r v a t i v e  e s t i m a t e  o f  h i s  r a t e  o f  a l c o h o l  metabolism, and h i s  BAC, a t  t h e  
t i m e  o f  t h e  c o l l i s i o n  may have been h i g h e r  t h a n  0.28 p e r c e n t .  

A w i t n e s s  who had been d r i v i n g  southbound on 1-71 9 m i l e s  n o r t h  o f  t h e  
a c c i d e n t  s i t e  s a i d  t h e  p i c k u p  t r u c k  was b e i n g  operated e r r a t i c a l l y .  He a l s o  
s a i d  t h a t  he passed t h e  p i c k u p  t r u c k  and a t r a c t o r - s e m i t r a i l e r  i n  an e f f o r t  
t o  keep away f rom them i n  case o f  an a c c i d e n t .  The w i t n e s s  had observed t h e  

The p i c k u p  t r u c k  d r i v e r  sus ta ined  s e r i o u s  i n j u r i e s . '  

' F o r  m o r e  d e t a i l e d  i n f o r m a t i o n ,  r e a d  H i g h w a y  A c c i d e n t  R e p o r t  - " P i c k u p  
l r u c k / C h u r c h  A c t i v i t y  B u s  H e a d - o n  C o l l i s i o n  a n d  F i r e  n e a r  C a r r o l l t o n ,  
K e n t u c k y ,  M a y  14, 1988" ( N T S B / H A R - 8 9 / 0 1 ) ,  
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pickup truck cross the median strip north of the accident site, had later 
observed the pickup truck going northbound in the southbound fast lane, and 
had tried to alert the pickup driver by blowing his horn and flashing his 
lights. Two other witnesses who saw the collision said that before the 
accident the pickup truck was driving northbound in the southbound lanes. 

Based on the results of controlled studies of the effects of alcohol on 
human behavior and performance, the Safety Board believes that the pickup 
driver’s high alcohol level diminished his awareness of his surroundings, his 
abilities to recognize the extremely hazardous situation, and his ability to 
avoid the collision. Therefore, the Board concludes that the physical 
impairment of the pickup driver, as a result of alcohol intoxication, caused 
the accident. 

After the accident, the governor of Kentucky formed a committee composed 
of various members of the Justice, Transportation, and Human Resources 
Cabinets t o  study Kentucky’s current driving-under-the-influence (DUI) laws 
along with those of the States adjacent to Kentucky. A December 12, 1988, 
letter to the Safety Board from the committee chairman listed some of the 
committee’s recommendations to the Kentucky legislature; these 
recommendations included: 

- -  Enactment of the illegal per se law; 

_ -  Enactment of the administrative per se (administrative 
license revocation) law; 

_ _  Passage of  an implied consent law plus an amendment t o  
current law to require suspects to consent to two tests 
(instead of one test); 

_ _  Enactment of one comprehensive 1 icense suspension law 
(currently there are three statutes); 

_ _  Overhauling of current education and rehabilitation 
procedures and adoption of an assessment and educational 
agenda for the convicted DUI offender and the general 
public; and 

- -  Development of a standard unified set of laws for 
administering the breathalyzer test. 

On March 27, 1989, the Board received a letter from the governor of Kentucky 
which stated that the recommendations are to be proposed at t h e  next meeting 
of the Kentucky General Assembly as legislative and administrative 
amendments. The Board urges the General Assembly to enact the DUI 
Committee’s recommendations. 

In 1984, Kentucky revised its DUI legislation, which the Safety Board 
believes improved the then existing laws. According to Kentucky accident 
records, alcohol involvement in fatal highway crashes has declined since 1983 
from a level of 46 percent. The largest drop (46 to 41 percent) occurred 
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between 1983 and 1984 after the passage of the major DUI legislation. 
However, Kentucky alcohol-related fatalities, after dropping from 365 in 1983 
to 315 in 1984 and to 289 in 1985, have started to increase and in 1987 
reached 359. 

In 1982, 1984 and 1985, the Safety Board issued recommendations to the 
States, urging the implementation of several specific measures to combat 
drunk driving:' 

- -  Enactment of an administrative license revocation law 

_ _  Enhanced DUI enforcement methods, including use of 
programs for citizens reporting of suspected drunk 
driving, s0briet.y checkpoints, preliminary breath test 
devices, and the three-part field sobriety test (H-82-35, 
H-84-11 and -12, and H-84-77).  

- -  Improvements in the frequenc,y of alcohol testing of 
drivers involved in fatal accidents and the reporting of 
test results t o  a designated State agency (H-85-49 and 

- _  Prohibition of plea bargaining (changing an alcohol- 
related charge to a nonalcohol -related charge) (H-84-80) ~ 

_ _  Prohibition of "diverting" drunk driving offenders into 
education programs in lieu of license revocation or 
suspension or other legal sanctions (H-84-85). 

_ _  Use of presentence investigation, including evaluation of 
alcohol dependence (H-84-84). 

Kentucky has been generally responsive to Safety Board recommendations 
concerning citizen reporting programs, testing and reporting of drivers 
involved in fatal crashes, use of breath test devices, field sobriety tests, 
sobriety checkpoints, and alcohol evaluations. However, the results of this 
accident investigation indicate that additional steps must be taken. The 
areas that need special attention include 1 icense sanctions, reduction o f  
penalties for enrolling in driver education or treatment programs, enhanced 
D U I  enforcement, reduction of alcohol -related charges to nonalcohol -related 
charges (plea bargaining), and presentence investigations. 

The Safety Board continues to believe the adoption of administrative 
license revocation procedures is one of the most effective steps that States 
can take toward reducing alcohol -related highway crashes. The effects of 

(H-84-13). 

- 5 0 ) .  

'Ssfety S t u d i e s - - " D e f i c i e n c i e s  i n  E n f o r c e m e n t ,  J u d i c i a l ,  a n d  T r e a t m e n t  
P r o g r a m s  R e l a t e d  t o  R e p e a t  O f f e n d e r  D r u n k  D r i v e r s "  (NTSB/SS.84/04); a n d  
" D e t e r r e n c e  o f  D r u n k  D r i v i n g :  T h e  R o l e  o f  S o b r i e t y  C h e c k p o i n t s  a n d  
A d m i n i s t r a t i v e  L i c e n s e  R e v o c a t i o n t 1  ( N T S B / S S - B L / O l ) .  
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a d m i n i s t r a t i v e  l i c e n s e  r e v o c a t i o n  a re  t w o - f o l d - - t h e  l i c e n s e s  o f  dangerous 
d r i v e r s  a re  revoked more q u i c k l y ,  and t h e  l i k e l i h o o d  o f  r e c e i v i n g  a p e n a l t y  
f o r  d runk  d r i v i n g  i s  d r a m a t i c a l l y  inc reased.  The genera l  de te r rence  
b e n e f i t s  o f  an a d m i n i s t r a t i v e  l i c e n s e  r e v o c a t i o n  program and t h e  reduced 
r e c i d i v i s m  r a t e s  among D U I  o f f e n d e r s  i n d i c a t e  p o t e n t i a l  f o r  a l o n g - t e r m  
impact.  

R e s u l t s  f rom S t a t e s  w i t h  a d m i n i s t r a t i v e  r e v o c a t i o n  i n d i c a t e  t h a t  
adop t ion  o f  such a measure i n  a l l  S ta tes  would be a s i g n i f i c a n t  advance i n  
our  n a t i o n ’ s  e f f o r t s  t o  d e t e r  people f rom d r i v i n g  a f t e r  d r i n k i n g  by ensu r ing  
a s w i f t e r  and more c e r t a i n  punishment f o r  those who d r i n k  and d r i v e .  
There fo re ,  t h e  S a f e t y  Board urges Kentucky t o  adopt a d m i n i s t r a t i v e  r e v o c a t i o n  
l e g i  s l  a t  i o n .  

The S a f e t y  Board i s  n o t  a lone i n  advocat ing  t h e  imp lementa t ion  o f  
a d m i n i s t r a t i v e  r e v o c a t i o n  laws. The N a t i o n a l  Highway T r a f f i c  S a f e t y  
A d m i n i s t r a t i o n  arid many highway s a f e t y  exper t s  a l s o  suppor t  such l a w s .  I n  
a d d i t i o n ,  passage o f  a d m i n i s t r a t i v e  r e v o c a t i o n  l a w s  was one o f  t h e  main 
recommendations o f  t h e  December 1988 Surgeon Genera l ’s  Workshop on Drunk 
D r i v i n g .  l h e  Congress a l s o  recogn ized t h e  impor tance o f  a d m i n i s t r a t i v e  
r e v o c a t i o n  l a w s  by i n c l u d i n g  i n  t h e  A n t i - D r u g  Abuse Ac t  o f  1988 ( P u b l i c  Law 
100-690) ( T i t l e  IX- -The Drunk D r i v i n g  P reven t ion  Ac t  o f  1988) i n c e n t i v e  
g r a n t s  t o  S t a t e s  t h a t  pass these l a w s .  

Kentucky ‘s  1984 D U I  l e g i s l a t i o n  p r o h i b i t s  p l e a  b a r g a i n i n g  when a 
person‘s  BAC i s  above 0.15 percent  and r e q u i r e s  t h a t  p rosecu to rs  i n t r o d u c e  
i n t o  c o u r t  reco rds  t h e  reasons f o r  reduc ing  charges when t h e  BAC i s  below 
0.15 pe rcen t .  Even though t h e  S a f e t y  Board c l o s e d  S a f e t y  Recommendation 
H-84-80 t o  Kentucky based on t h e  S t a t e ’ s  p a r t i a l  compl iance w i t h  t h e  i n t e n t  
o f  t h e  recommendation, we con t inue  t o  b e l i e v e  t h a t  charges o f  an a l c o h o l -  
r e l a t e d  o f f e n s e  shou ld  n o t  be reduced t o  charges o f  a n o n a l c o h o l - r e l a t e d  
o f f e n s e .  I t  leads  t o  reduced p e n a l t i e s  f o r  d runk  d r i v e r s  and d i s t o r t s  t h e i r  
reco rds .  I n  Kentucky i n  1987, 69.5 percent  o f  those charged w i t h  DUI were 
c o n v i c t e d .  However, some p a r t  o f  t h e  remain ing  30.5 pe rcen t  o f  t hose  charged 
w i t h  DUI  had those  charges reduced t o  some o t h e r  o f f e n s e .  There fo re ,  t h e  
Board urges  Kentucky t o  r e v i e w  what i s  a c t u a l l y  o c c u r r i n g  s i n c e  passage o f  
t h e  1984 DUI  l a w  t o  de termine whether persons charged w i t h  a l c o h o l - r e l a t e d  
o f f e n s e s  a re  be ing  a l l owed  t o  p l e a  b a r g a i n  t o  a n o n a l c o h o l - r e l a t e d  o f fense .  

O f  equal  concern i s  t h e  p r o v i s i o n  i n  t h e  DUI l a w  t h a t  a 6-month l i c e n s e  
suspension may be reduced t o  a 30-day suspension i f  t h e  defendant  a t tends  a 
9-hour  a l c o h o l  educa t ion  course. A lcoho l  D r i v e r  Educat ion  (ADE) programs can 
be c o u n t e r p r o d u c t i v e  when misused i n  t h i s  way and can reduce t h e  de te r rence  
e f f e c t .  The p i c k u p  d r i v e r ’ s  l i c e n s e  was n o t  revoked a f t e r  h i s  1984 DUI 
o f f e n s e  because he e l e c t e d  t o  a t t e n d  t h e  ADE program. S tud ies  have shown 
t h a t  l i c e n s e  r e v o c a t i o n  i s  more e f f e c t i v e  i n  reduc ing  a r r e s t  r e c i d i v i s m  than  
educa t ion  o r  t r e a t m e n t  programs. The S a f e t y  Board b e l i e v e s  t h a t  an educa t ion  
o r  t rea tmen t  program shou ld  n o t  r e p l a c e  1 i c e n s i n g  sanc t i ons .  I f  an 
educa t ion / t rea tmen t  program i s  t o  be p a r t  o f  t h e  sentence p r e s c r i b e d  by t h e  
c o u r t ,  i t  shou ld  be i n  a d d i t i o n  t o  t h e  l i c e n s i n g  s a n c t i o n  and n o t  i n  l i e u  o f  
i t .  The Board urges  Kentucky t o  mod i f y  i t s  D U I  l a w  t o  p r o h i b i t  t h e  p r a c t i c e  
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o f  r e d u c i n g  t h e  p e r i o d  o f  l i c e n s e  suspension i f  an a l c o h o l  e d u c a t i o n  course 
o r  t r e a t m e n t  program i s  under taken by a c o n v i c t e d  D U I  o f f e n d e r .  

The Safet,y Board no tes  t h a t  p r e l i m i n a r y  b r e a t h  t e s t  dev i ces  and t h e  
h o r i z o n t a l  gaze nystagmus t e s t  a r e  used by some p o l i c e  agencies i n  Kentucky.  
However, t h e  Board i s  concerned t h a t  t h e  b r e a t h  t e s t  dev i ces  and t h e  
h o r i z o n t a l  gaze nystagmus t.est a r e  n o t  b e i n g  employed t o  a g r e a t e r  e x t e n t .  
The Board, t h e r e f o r e ,  urges t h e  Kentucky S t a t e  P o l i c e  (KSP) and o t h e r  
Kentucky t r a f f i c  l a w  enforcement agencies t o  r e c o n s i d e r  S a f e t y  Recommendation 
H-84-77 and expand t h e  use o f  these  dev i ces  and techn iques  i n  t h e i r  l a w  
enforcement o p e r a t i o n s .  

The Safet.y Board a l s o  no tes  t h a t  s o b r i e t y  c h e c k p o i n t s  a r e  used 
o c c a s i o n a l l y  by t h e  KSP and, on a l i m i t e d  bas i s ,  by l o c a l  p o l i c e  agencies i n  
J e f f e r s o n  County, Lex ington,  and L o u i s v i l l e .  " M i n i - c h e c k p o i n t s "  f o r  d r i v e r ' s  
l i c e n s e  checks a l s o  a re  used by t h e  KSP, d u r i n g  which d r i v e r s  a r e  checked f o r  
s i g n s  o f  impairment.  The Board b e l i e v e s  t h a t  t h e  s o b r i e t y  c h e c k p o i n t  i s  a 
key component o f  an e f f e c t i v e  D U I  enforcement and d e t e r r e n c e  program and t h a t  
i t  w a r r a n t s  broader  a p p l i c a t i o n  i n  Kentucky.  The Board, t h e r e f o r e ,  urges 
Kentucky t o  expand t h e  use o f  s o b r i e t y  checkpo in ts  and t o  encourage and 
a s s i s t  t r a f f i c  l a w  enforcement agencies a t  a l l  l e v e l s  t o  adopt t h e i r  use. 

Kentucky i n t r o d u c e d  t h e  " R A P I D "  (Report  a Problem I n t o x i c a t e d  D r i v e r )  
program about t h e  t i m e  t h e  S a f e t y  Board recommended such programs t o  a l l  
S t a t e s  ( S a f e t y  Recommendation H-82-35).  The KSP r e p o r t s  t h a t  t h e  program has 
been a success, and s t a t i s t i c s  made a v a i l a b l e  t o  t h e  Board appear t o  suppor t  
t h e i r  c o n c l u s i o n .  Based on i n t e r v i e w s  w i t h  KSP r e p r e s e n t a t i v e s ,  t h e  Board 
was g i v e n  t h e  impress ion,  however, t h a t  t h e  emphasis p l a c e d  on t h e  R A P I D  
program has waned i n  r e c e n t  years,  p a r t i c u l a r l y  t h e  e f f o r t  t o  i n c r e a s e  p u b l i c  
awareness o f  t h i s  program. The Board, t h e r e f o r e ,  encourages Kentucky t o  
renew i t s  e f f o r t  t o  p u b l i c i z e  and t o  encourage c i t i z e n s  t o  p a r t i c i p a t e  i n  t h e  
R A P I D  program. 

A1 though t h e  1 aw enforcement programs and procedures f o r  d e t e c t i n g ,  
t e s t i n g ,  and apprehending D U I  o f f e n d e r s  a r e  m o s t l y  i n  p lace ,  acco rd ing  t o  
S t a t e  o f f i c i a l s  and t h e  KSP, emphasis p laced  on these  programs has d i m i n i s h e d  
o v e r  t h e  y e a r s .  The S a f e t y  Board b e l i e v e s  t h a t  i t  i s  e x t r e m e l y  i m p o r t a n t  t o  
renew and a g a i n  focus  pub1 i c  awareness and enforcement campaigns a g a i n s t  
d runk  d r i v e r s .  

There fo re ,  t h e  N a t i o n a l  T r a n s p o r t a t i o n  S a f e t y  Board recommends t h a t  t h e  
S t a t e  o f  Kentucky:  

Enact t h e  recommendations made by t h e  D r i v i n g - U n d e r - t h e -  
I n f l u e n c e  (DUI) Committee formed by t h e  gove rno r  t o  
assess t h e  c u r r e n t  DUI laws.  These recommendations c o v e r  
a d m i n i s t r a t i v e  l i c e n s e  r e v o c a t i o n ,  i l l e g a l  p e r  se, 
i m p l i e d  consent and t e s t i n g ,  chemical  a n a l y s i s ,  suspended 
l i c e n s e s ,  and a l c o h o l .  d r i v e r  educat ion.  (Class 11, 
P r i o r i t y  A c t i o n )  (H-89-8) 
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Amend t h e  c u r r e n t  d r i v i n g - u n d e r - t h e - i n f l u e n c e  laws t o  
p r o h i b i t  t h e  r e d u c t i o r i  o r  e l i m i n a t i o n  o f  a l i c e n s i n g  
p e n a l t y  i f  a c o n v i c t e d  o f f e n d e r  e n r o l l s  i n  an educa t ion  
o r  t rea tmen t  program. P a r t i c i p a t i o n  i n  these programs 
shou ld  be r e q u i r e d  i n  a d d i t i o n  t o  a p p r o p r i a t e  1 i c e n s i n g  
o r  o t h e r  p e n a l t i e s .  ( C l a s s  11, P r i o r i t y  A c t i o n )  (H-89-9) 

Review a l l  aspects  o f  t h e  p l e a  b a r g a i n i n g  p r o h i b i t i o n s  o f  
t h e  1984 d r i v i n g - u n d e r - t h e - i n f l u e n c e  law t o  de termine i f  
persons charged w i t h  a l coho l  - r e l a t e d  o f fenses  a re  be ing  
a l l owed  t o  p l e a  b a r g a i n  t h e  charge t o  a nona lcoho l -  
r e l a t e d  o f fense ,  and i f  so, t a k e  a d m i n i s t r a t i v e  o r  
l e g i s l a t i v e  a c t i o n  t o  c o r r e c t  t h e  s i t u a t i o n .  (Class 11, 
P r i o r i t y  A c t i o n )  (H-89-10) 

Expand t h e  use by t h e  Kentucky S t a t e  P o l i c e  o f  
p r e l i m i n a r y  b r e a t h  t e s t  dev ices  and t h e  t h r e e - p a r t  f i e l d  
s o b r i e t y  t e s t  recommended by t h e  N a t i o n a l  Highway T r a f f i c  
S a f e t y  A d m i n i s t r a t i o n ,  i n c l u d i n g  t h e  h o r i z o n t a l  gaze 
nystagmus t e s t ,  and urge  and a s s i s t  a l l  o t h e r  t r a f f i c  l a w  
enforcement agencies i n  Kentucky t o  do t h e  same. 
( C l a s s  11, P r i o r i t y  A c t i o n )  (H-89-11) 

Expand t h e  use o f  s o b r i e t y  checkpo in ts  by t h e  Kentucky 
S t a t e  P o l i c e .  and encouraae and a s s i s t  l o c a l  l a w  
enforcement agencies t o  do the  same. 
Act i o n )  (H-89-12) 

(Class 11, P r i o r i t y  

Renew S t a t e  e f f o r t s  t o  p u b l i c i z e  and encourage c i t i z e n s  
t o  p a r t i c i p a t e  i n  t h e  "Report a Problem I n t o x i c a t e d  
D r i v e r "  program. (Class 11, P r i o r i t y  A c t i o n )  (H-89-13) 

Expand e f f o r t s  t o  make t h e  p u b l i c  aware o f  i nc reased  
emphasis on d e t e r r i n g  impa i red  d r i v i n g .  (C lass  11, 
P r i o r i t y  A c t i o n )  (H-89-14) 

A l so  as a r e s u l t  o f  i t s  i n v e s t i g a t i o n ,  t h e  S a f e t y  Board i ssued  S a f e t y  
Recommendations H-89-1 t o  t h e  50 S ta tes  and t h e  D i s t r i c t  o f  Columbia; H-89-2 
t o  t h e  D i s t r i c t  o f  Columbia and a l l  S ta tes  except  Kentucky; H-89-3 t o  
v a r i o u s  church  a s s o c i a t i o n s  and o t h e r  s p e c i a l  a c t i v i t y  groups; H-89-4 th rough 
-6 t o  t h e  N a t i o n a l  Highway T r a f f i c  S a f e t y  A d m i n i s t r a t i o n ;  and H-89-7 t o  t h e  
Federal  Highway A d m i n i s t r a t i o n .  

The N a t i o n a l  T r a n s p o r t a t i o n  S a f e t y  Board i s  an independent  Federal  
agency w i t h  t h e  s t a t u t o r y  r e s p o n s i b i l i t y  *'. . . t o  promote t r a n s p o r t a t i o n  
sa fe ty  by conduc t ing  independent acc iden t  i n v e s t i g a t i o n s  and by  f o r m u l a t i n g  
s a f e t y  improvement recommendations" ( P u b l i c  Law 93-633).  The S a f e t y  Board i s  
v i t a l l y  i n t e r e s t e d  i n  any a c t i o n s  taken as a r e s u l t  o f  i t s  s a f e t y  
recommendations and would a p p r e c i a t e  a response f rom you r e g a r d i n g  a c t i o n  
taken o r  contemplated w i t h  respec t  t o  t h e  recommendations i n  t h i s  l e t t e r .  
P lease r e f e r  t o  S a f e t y  Recommendations H-89-8 th rough  -14 i n  y o u r  r e p l y .  
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KOLSTAD, Acting Chairman, and BURNETT, LAUBER, NALL, and DICKINSON, 
Members, concurred i n  these  recommendat,ions. 

James L .  Kolstad 
Acting Chairman 




