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 OPINION AND ORDER 
 

1.  Background 

 Respondent appeals the oral initial decision of Administrative Law Judge Patrick G. 

Geraghty, issued June 16, 2015.
1
 By that decision, the law judge determined the Administrator 

proved respondent violated 14 C.F.R. § 61.59(a)(2)
2
 when he falsified pilot record folders for 

                                                 
1
 A copy of the law judge’s initial decision, an excerpt from the hearing transcript, is attached. 

2
 Section 61.59(a)(2) prohibits making, or causing to be made, “[a]ny fraudulent or intentionally 

false entry in any logbook, record, or report that is required to be kept, made, or used to show 



2 

 

seven students enrolled in Global Aviators Academy, where respondent was owner and certified 

flight instructor. We deny respondent’s appeal of the Administrator’s emergency order of 

revocation.
3
 

 A.  Facts 

 On May 18, 2015, the Administrator issued an emergency order revoking respondent’s 

Airline Transport Pilot (ATP), Flight Instructor, and Ground Instructor certificates. The order, 

which became the complaint in this case, alleged respondent violated 14 C.F.R. § 61.59(a)(2) and 

lacked the qualifications necessary to hold any airman certificate because he falsified seven 

student records. In particular, the Administrator alleged respondent forged the signature of 

former Chief Flight Instructor, Alfonso Martinez, in the pilot records to indicate Mr. Martinez 

conducted flight checks and administered stage and end-of-course examinations when 

Mr. Martinez did not make such entries. The Administrator further alleged respondent, rather 

than Mr. Martinez, had conducted the flight checks and examinations when he was not 

authorized to do so because he was not the Chief Flight Instructor. In addition, the Administrator 

alleged respondent made false entries indicating he provided cross-country instructional flights 

to a student when the instructional flights did not occur. 

                                                 

(..continued) 

compliance with any requirement for the issuance or exercise of the privileges of a certificate, 

rating, or authorization under this part.”  

3
 The Administrator initiated this case as an emergency under 49 U.S.C. §§ 44709(b) and 

46105(c), and the NTSB Office of Administrative Law Judges (OALJ) conducted the hearing in 

accordance with the Board’s Rules of Practice applicable to emergency cases, which provide for 

expedited procedures. 49 C.F.R. part 821, subpart I. Respondent requested a continuance and a 

new hearing in his Brief in Support of Appeal, dated June 23, 2015. Pursuant to delegated 

authority at 49 C.F.R. § 800.24(b), the NTSB General Counsel construed respondent’s brief as a 

request to waive the emergency procedures, granted the waiver, and denied respondent’s request 

for a new hearing. Letter from David K. Tochen to Payam Kambod (June 24, 2015).
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Respondent appealed the order on May 26, 2015. On May 27, 2015, the OALJ sent a 

letter to respondent’s counsel informing him the OALJ had received the Emergency Notice of 

Appeal and the case would be handled in accordance with the rules applicable to emergency 

cases. These rules provide, in part, as follows: 

(d) Waiver. Except as provided in § 821.54(f), or where the law judge or the Board 

determines that it would unduly burden another party or the Board, a certificate 

holder (respondent) affected by an emergency or other immediately effective 

order of the Administrator may, at any time after filing an appeal from such an 

order, waive the applicability of the accelerated time limits of this subpart; 

however, such a waiver shall not serve to lengthen any period of time for doing an 

act prescribed by this subpart which expired before the date on which the waiver 

was made.
4
 

 

 The letter further informed respondent that a continuance would not be granted, and that 

respondent could elect to waive the emergency procedures.
5
 In addition, the law judge issued a 

Prehearing Order and a Notice of Emergency Hearing on May 28, 2015; both documents 

informed respondent that the NTSB would not grant a continuance in an emergency proceeding.
6
  

The OALJ scheduled a hearing for June 16, 2015. Respondent’s attorney, Doug Griffith, 

filed a motion to withdraw as respondent’s counsel on June 12, 2015, four days before the 

hearing, and the law judge granted the motion. On Sunday, June 14, 2015, Respondent emailed 

the law judge to request a 15-day continuance of the hearing in order to retain counsel.
7
 In 

response, staff in the OALJ advised respondent that a continuance would not be granted but that 

respondent could elect to waive the emergency procedures as late as June 15, 2015 to secure 

more time to retain counsel and prepare his case.
8
 Respondent did not waive the emergency 

                                                 
4
 49 C.F.R. § 821.52(d). 

5
 Letter from Office of Administrative Law Judges to Doug Griffith (May 27, 2015). 

6
 Prehearing Order at 3; Notice of Emergency Hearing at 3. 

7
 Appeal Br. at 2. 

8
 Tr. 18, 81-83. 
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procedures on June 15; therefore, the hearing proceeded as scheduled the next day. During the 

hearing, respondent made numerous requests for a continuance of the hearing, all of which the 

law judge denied.
9
 Respondent also requested a waiver of the emergency proceedings during the 

hearing, which the law judge denied.
10

 

 C.  Law Judge’s Oral Initial Decision 

 At the conclusion of the hearing, the law judge summarized the testimony and evidence 

received at the hearing and made credibility determinations. The law judge determined the 

Administrator established by a preponderance of reliable, probative, and credible evidence 

respondent intentionally falsified pilot records for seven students.
11

 He based this determination 

on his credibility findings, which were favorable to the Administrator’s witnesses.
12

 The law 

judge affirmed the Administrator’s emergency order of revocation.
13

 

D.  Issues on Appeal 

Respondent neither challenges the law judge’s substantive findings nor asserts the 

Administrator’s sanction was inappropriate. On appeal, he only contends the law judge erred in 

denying his request for a continuance of the hearing and his request to waive the emergency 

procedures.
14

 Respondent asserts the law judge’s denial of his requests deprived respondent of 

his right to counsel. Respondent requests a new hearing.  

                                                 
9
 Tr. 18-19, 83-84, 91. 

10
 Tr. 90. 

11
 Initial Decision at 200-201. 

12
 Id. at 196-97. 

13
 Id. at 202. 

14
 On December 31, 2015, respondent filed an Addendum in Support of Appeal, with which he 

included several documents containing additional evidence, such as printed text messages. 

Respondent’s addendum and supplemental documents are untimely. Section 821.48(d) does not 

permit additional evidence or pleadings in the absence of good cause for a respondent’s delay in 
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2.  Decision 

On appeal, we review the law judge’s decision de novo, as our precedent requires.
15

 

A. Request for Continuance 

In the case sub judice, the OALJ received and docketed respondent’s appeal on May 26, 

2015, and the Board’s Rules of Practice required the hearing to take place within 30 days.
16

 

Granting respondent’s June 14 request for a 15-day continuance of the proceedings would have 

precluded the law judge from conducting the hearing within 30 days as required by the Rules of 

Practice. Therefore, the law judge’s denial of respondent’s request for a continuance—in the 

absence of a waiver of the emergency procedures—was consistent with our Rules of Practice.  

Likewise, the law judge did not err in denying respondent’s repeated requests, during the 

hearing, for a continuance.
17

 NTSB administrative law judges maintain wide latitude in the 

manner in which they conduct hearings.
18

 Regarding the hearing at issue here, eight witnesses, as 

                                                 

(..continued) 

submitting the items; respondent has not articulated good cause, nor did he request leave from 

the Board to submit additional documents. As we stated in Administrator v. Leaschauer, NTSB 

Order No. EA-5712 at 7-8 (2014), 49 C.F.R. § 821.48(d) states, “[s]ubsequent to the filing of 

appeal and reply briefs, the parties may [only] file citations to supplemental authorities,” and 

parties may not use such filings “to correct omissions in briefing, respond to a reply brief… [or 

include further] argument.”  

15
 Administrator v. Smith, NTSB Order No. EA-5646 at 8 (2013), Administrator v. Frohmuth 

and Dworak, NTSB Order No. EA-3816 at 2 n.5 (1993); Administrator v. Wolf, NTSB Order 

No. EA-3450 (1991); Administrator v. Schneider, 1 N.T.S.B. 1550 (1972) (stating, in making 

factual findings, the Board is not bound by the law judge’s findings). 

16
 49 C.F.R. § 821.56(a). 

17
 Tr. 18, 82-83, 91. 

18
 See, e.g., Administrator v. Fatout, NTSB Order No. EA-5685 (2013); Administrator v. Air 

Trek, Inc., NTSB Order No. EA-5440 (2009); Administrator v. Giffin, NTSB Order No. EA-

5390 (2008) (citing Administrator v. Bennett, NTSB Order No. EA-5258 (2006)); Administrator 

v. Martz, NTSB Order No. EA-5352 (2008); Administrator v. Jeanmarie and McMath, NTSB 

Order No. EA-5346 (2007); Administrator v. Zink, NTSB Order No. EA-5262 (2006); 

Administrator v. Van Dyke, NTSB Order No. EA-4883 (2001); see also Lackey v. FAA, 386 Fed. 

Appx. 689, 693 (9th Cir. 2010). 
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well as the Administrator’s attorney and the law judge, had traveled to the site of the hearing, and 

another witness was waiting to provide testimony by telephone. We agree with the law judge’s 

determination that granting a request for a continuance made after the commencement of the 

hearing would have been wasteful, inconsistent with the Board’s Rules of Practice, and 

ineffectual, in the absence of a waiver of the expedited procedures. Respondent has proffered no 

reason for us to deviate from our deference to the law judge’s discretion in the manner in which 

he conducted the hearing.  

B. Waiver of Emergency Procedures 

 Following the commencement of the hearing and after witnesses began to testify, 

respondent sought to waive the emergency procedures.
19

 Concerning such waiver, the Board’s 

Rules of Practice state: 

Except … where the law judge or the Board determines that it would unduly 

burden another party or the Board, a certificate holder (respondent) affected by 

an emergency or other immediately effective order of the Administrator may, at 

any time after filing an appeal from such an order, waive the applicability of the 

accelerated time limits of this subpart; however, such a waiver shall not serve to 

lengthen any period of time for doing an act prescribed by this subpart which 

expired before the date on which the waiver was made.
20

 

 

 Permitting a waiver of the emergency procedures once a hearing commences under 49 

C.F.R. § 821.56 would cause an undue burden on the Administrator and the law judge. As 

explained above, witnesses were present to testify at the hearing, and the law judge had traveled 

to the location of the hearing. The OALJ had also reserved a location and procured court 

reporting services for the hearing. We do not question the law judge’s determination that such an 

occurrence would have unduly burdened the witnesses and the law judge, at a minimum. The law 

                                                 
19

 Tr. 90. 

20
 49 CFR 821.52(d) (emphasis added). 
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judge did not abuse his discretion in determining respondent’s waiver of the emergency 

procedures after the hearing commenced was untimely.
21

 

 C. Right to Counsel 

Lastly, respondent argues the law judge’s denial of his request for a continuance of the 

hearing or waiver of the emergency procedures served to deprive respondent of his right to 

counsel and, therefore, the Board should order the occurrence of a new hearing. Respondent 

bases this contention on the fact that his attorney withdrew his appearance four days before the 

hearing, and respondent claims he was unable to secure counsel to represent him at the hearing. 

We have previously held respondents do not have a right to counsel in aviation certificate 

enforcement appeal cases; therefore, respondent’s argument is without merit.
22

 

 ACCORDINGLY, IT IS ORDERED THAT: 

 1.  Respondent’s appeal is denied;  

 2.  The law judge’s decision is affirmed; and 

  

 

 

 

 

                                                 
21

 See generally Administrator v. Converse, NTSB Order No. EA-5566 (2011); see also 

Administrator v. Execjet Charter, Inc., NTSB Order No. EA-5714 at 6-7 (2014) (applying abuse 

of discretion standard when the law judge permitted amendment to complaint at hearing) and 

Administrator v. Riggs, NTSB Order No. EA-5436 at 11-12 (2009) (applying abuse of discretion 

standard when the law judge refrained from sanctioning the Administrator for alleged 

noncompliance with discovery in emergency case). 

22
 Administrator v. Mize, NTSB Order No. EA-5579 (2011); Administrator v. Bakhit, NTSB 

Order No. EA-5489 (2009); Administrator v. Nadal, NTSB Order No. EA-5308 (2007). See also 

Administrator v. Adcock, NTSB Order No. EA-4507 (1996); Administrator v. Olsen and Nelson, 

NTSB Order No. EA-3949 (1993). 
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 3.  The Administrator’s emergency revocation of respondent’s ATP certificate, flight 

instructor certificate, and ground instructor certificate, is affirmed. 

 

HART, Chairman, DINH-ZARR, Vice Chairman, and SUMWALT AND WEENER, Members 

of the Board, concurred in the above opinion and order. 

 


























































