SERVED: August 28, 1998
NTSB Order No. EA-4694

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 17th day of August, 1998

JANE F. GARVEY,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-14381
V.

PETER S. WOERMANN,

Respondent .

N N N N N N N N N N N N N N

ORDER DENYI NG RECONSI DERATI ON

Respondent seeks reconsideration of NTSB Order No. EA-4644,
served March 18, 1998, wherein the Board affirned the
Adm ni strator’s order suspending respondent’s airline transport
pilot certificate for 15 days for violating section 105.13 of the
Federal Avi ation Regul ati ons.

Respondent’s petition alleges errors of fact and law in the
Board’ s order. Qur review of the record, however, reveal s none.
Respondent’s petition also repeats argunments that were thoroughly
considered by the Board in connection with its original decision,
and nothing in respondent’s petition establishes that they, or
any other matter raised again therein, nerit further discussion.?!

! Respondent’s petition purports to be based on “new’ evidence,
(continued .))



ACCCRDI N&Y, |IT IS ORDERED THAT:

The petition for reconsideration is denied.

HALL, Chairman, FRANCI S, Vi ce Chai r man, HAMVERSCHM DT, GOGLI A,
and BLACK, Menbers of the Board, concurred in the above order.

objected to by the Adm nistrator, but respondent has not mnade the
requi site showi ng under 49 CFR § 821.50(c) and it is therefore
stricken fromthe record. Nonetheless, we nust comrent that even
were we to accept this evidence, which purports to corroborate
the testinony of one of the Arny pilots who estimated that the
total duration of their flight froma nearby airfield was as
brief as 10 mnutes, it would not benefit respondent. The record
indicates that the Arny pilots nonitored the unicomfrequency as
t hey approached and | anded at the airport, and the credited
testinmony of the Arny pilots that they never heard announcenents
of parachute activity gives rise to a reasonabl e inference that
respondent never nmade those announcenents during that tinme
period. A pilot’s duty to warn of parachuting activity does not
end when the parachutists exit his aircraft, and, in this case,
respondent failed to act as a reasonabl e and prudent pilot when
he did not take avail able nmeasures to warn other pilots that
parachuti sts were descending upon the airfield.



