SERVED: July 9, 1998
NTSB Order No. EA-4682

UNI TED STATES OF AVERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQARD
WASHI NGTQN, D. C

Adopt ed by the NATI ONAL TRANSPCORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 30th day of June, 1998

Petition of

ELMER ALLEN PROPST

for review of the denial by Docket SM 4244
the Adm nistrator of the
Federal Aviation Adm nistration

of ;he issuance of an airman
medi cal certificate.
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On March 16, 1998, we ordered the Adm nistrator to show cause
as to why we should not construe the Federal Air Surgeon's failure
to act on petitioner's August 21, 1996 application for an airman
nmedical certificate as a final denial. NISB Order No. EA-4642. On
April 7, 1998, the Admnistrator advised the Board that the Federa
Air Surgeon had issued a final denial of that application on
Decenber 2, 1997, and that petitioner's petition for review of that
deni al had been separately docketed in the NTSB O fice of
Admi ni strative Law Judges as SM 4284.°

Petitioner has filed a reply, urging the Board to not
dismss this petition. He asserts that substantive issues
concerning his nedical qualifications and the | egal issue of res
judicata still remain. W believe those issues are nore properly
| eft for resolution in the challenge to the Federal A r Surgeon's
final denial that has been docketed as SM 4284.

This information shoul d have been i nmedi ately submitted for

inclusion in this docket.
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ACCORDI NGLY, IT IS ORDERED THAT:

The instant petition is dismssed as noot.

HALL, Chairnan, FRANCI' S, Vice Chai rnan, HAMVERSCHM DI, GOG.l A, and
BLACK, Menbers of the Board, concurred in the above order.



