SERVED: December 28, 1995
NTSB Order No. EA-4415

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

| ssued under del egated authority (49 C F. R 800. 24)
on the 28th day of Decenber, 1995

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant
Docket SE-14296
V. Docket SE-14301
HEL| VEN HELI COPTERS, | NC., AND
ALBERTO RI VERA

Respondent s.

N N N N N N N N N N N N N N N

ORDER DENYI NG REQUEST FOR EXTENSI ON OF TI ME

Respondents, by counsel, have filed a notion requesting an
extension of tinme to file an appeal brief, because a transcript
of the hearing has not yet been provided to the parties in this
consol i dated energency proceeding. A tinely notice of appeal of
the law judge's initial decision, rendered on Decenber 22, 1995,
was filed on Decenber 24, 1995. The Admi nistrator has filed a
reply to the notion.

Respondent s’ request for an extension is denied. Subpart |
of the Board's Rules of Practice in Air Safety Proceedi ngs, 49
C.F.R Part 821, as anended, 59 Fed. Reg. 59042 (Novenber 15,
1994) and 95 Fed. Reg. 111252 (May 11, 1995) set forth the rules
applicable to enmergency proceedings. Rule 821.57(a) specifically
provides that "[t]he tinme limtations for the filing of docunents
are not extended by the unavailability of the hearing



transcript."?!

Since the notice of appeal was required to be filed on

Sunday, Decenber 24, 1995, and the follow ng day was a | ega
hol i day, the notice of appeal need not have been filed until
Tuesday, Decenber 26, 1995. See Rules 821.54(c) and 821.10.
Accordingly, the appeal woul d be perfected by the filing of an
appeal brief within 5 days of Decenber 26, 1995, which is Sunday,
Decenber 31, 1995. Since that due date also falls on a Sunday
and is imediately foll owed by anot her |egal holiday, the appeal

bri ef

inthis matter nmust be filed by the close of business on

Tuesday, January 2, 1996.°2

ACCCRDI N&Y, |IT IS ORDERED THAT:

The nption for an extension of tine is denied.

Dani el D. Canpbell
General Counse

the |

'Respondents also filed a request for reconsideration wth
aw judge. Since Subpart H of the Board's Rules do not apply

to enmergency proceedi ngs, Rule 821.47(b) does not provide for a

st ay
this

shal |

of the deadline for perfecting an appeal to the Board in
matter.

Rul e 821.57(b) requires that all briefs in energency cases
be served via overnight delivery or facsimle confirmed by

first-class mail.



