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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQOARD
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Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
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JOSEPH M DEL BALZO
Acting Adm nistrator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-11108
V.

AYOUB BARGHELANE,

Respondent .
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ORDER ON PETI TI ON FOR MODI FI CATI ON

The Adm ni strator seeks nodification of NTSB Order EA-3864
(served April 29, 1993) for the purpose of correcting two errors
in footnote 3, neither of which affects our ultimate concl usion
to affirmrevocati on. Respondent has replied in opposition,
suggesting that the Admnistrator is seeking certain of this
relief too |late, not having appeal ed the | aw judge's deci sion.
We grant the petition.

In this proceeding, the Adm nistrator issued an energency
order revoking respondent's pilot and nedical certificates for
bei ng convicted of distribution of a controlled substance, FAR
section 61.15(a)(2), and for failing to report nunerous
convictions on his nedical application, § 21, FAR section
67.20(a)(1). In our decision, we affirmed the Admnistrator's
order of revocation but dismssed the 8 61.15(a) charge. In
doing so, we m stakenly referenced the drug conviction rather
than a theft conviction as the one postdating the nedi cal
application. Second, we conpounded that error by suggesting that
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the 8 61.15(a) charge could not stand if not tied to the
falsification of the nedical application.®

Consequently, footnote 3 on page 3 is hereby changed to
replace "drug” with "theft" and renove the reference to di sm ssal
of the 8 61.15(a) charge. In its entirety, it wll read:

3/ The details of the six traffic convictions, and anot her,
are contained in the Admnistrator's conplaint, Y 2-12.

The | aw judge noted that the theft conviction occurred after
the date of the nedical application and, therefore, would
not be considered. This does not conprom se the revocation
action, however, because one intentional falsification wll
support revocation. See, e.qg., Admnistrator v. Cassis, 4
NTSB 555 (1982), reconsideration denied, 4 NTSB 562 (1983),
aff'd Cassis v. Helns, Adnr., FAA et al., 737 F.2d 545 (6th
Cr. 1984).

In addition, ordering paragraph 3 of our prior decision is
stricken.

ACCORDI NG&Y, I T IS ORDERED THAT:

1. The Adm nistrator's petition is granted; and

2. Qur decision served April 29, 1993 is anended as set

forth here.

VOGT, Chairman, COUGHLI N, Vice Chai rman, LAUBER, HART and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
or der.

'The Administrator is not too late in raising this issue.
Al though the | aw judge failed to discuss which facts of his
anal ysi s supported each violation found, the fact renains that
the law judge did find that both rules were violated. Thus,
contrary to the respondent's reply, the Adm nistrator had no
reason to appeal that ruling.



