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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 5th day of My, 1993

HAROLD M GAY,
Appl i cant,

V.
Docket 139RO EAJA-
JOSEPH M DEL BALZOQ, SE- 11830
Acting Adm ni strator,

Federal Avi ation Adm nistration,

Respondent .
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CPI Nl ON AND ORDER

In our Notice of Proposed Rul emaking (NPR) in Equal Access

to Justice Act Fees, 57 FR 60785 (Decenber 22, 1992), we granted

petitions filed by applicant, anong others, to consider applying
a cost-of-living inflator to the current $75 fee cap. W have
since adopted the proposed rules. 1d., 58 FR 21543 (April 22,
1993).

Applicant filed a supplenental petition, seeking the
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incremental increase in hourly fees proposed in the rul emaking.?!
The Adm ni strator has not replied.

Al'l of the involved fees accrued in 1991. The difference
bet ween the prior $75 cap and the $112. 38 cap for 1991 cal cul at ed
under our new forrmula is an additional possible recovery of
$37.38 per hour. Applicant has provided the informtion needed
to make the requisite affirmative findings under 49 C F. R
826.6(c). Therefore, based on the 87 hours of attorney tine
previously authorized, an added $3,252.06 is due.

ACCORDI NGLY, I T IS ORDERED THAT:
1. Applicant's supplenental petition is granted; and
2. Applicant is entitled to an additional award of

attorneys' fees in the amount of $3, 252. 06.

VOGT, Chairman, COUGHLI N, Vice Chai rman, LAUBER, HART and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
opi ni on and order.

'Applicant was authorized to do so, as his appeal to the | aw
judge's initial EAJA decision was pending at the tinme our NPR was
I ssued.



