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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 30th day of July, 1992

THOVAS C. Rl CHARDS,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-12085
V.

STEPHEN R. STREETER

Respondent .
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ORDER DI SM SSI NG APPEAL

The Adm nistrator has noved to dism ss the notice of appeal
in this proceedi ng because it was not, as required by Section
821.47 of the Board's Rules of Practice (49 CFR Part 821),' filed
by the respondent within 10 days after the |aw judge rendered an

'Section 821.47 provides as follows:
"8821.47 Notice of Appeal.

A party may appeal froma |law judge's order or fromthe
initial decision by filing wwth the Board and serving upon the

other parties (pursuant to 8821.8) a notice of appeal within 10
days after an oral initial decision or an order has been served."
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oral decision in the matter on April 7, 1992, at a hearing at
whi ch respondent failed to appear.® W will grant the notion.

In answer to the notion to dismss, the respondent asserts
t hat because he did not receive personal notice of the hearing,
he was not aware of the necessity to file a notice of appeal
until he received, well after the 10-day period had expired, a
copy of the hearing transcript containing the |aw judge's order.?’
We do not find good cause for respondent's late filing in his
explanation, for it is predicated on the belief that service of
the notice of hearing in this proceeding was deficient. W
perceive no basis for concluding that it was.

The notice of the hearing that was held in this proceeding
was mailed by certified mail to respondent's address of record
and signed for by his nother. Although respondent states that he
was not aware of the date set for the hearing, he does not
explain why he did not obtain that information fromthe certified
mai | accepted by his nother at his address. |In these
ci rcunst ances, we nust conclude that valid constructive service
of the notice of hearing was effected on respondent, and, as a
result, he has no legal justification for not being aware that a
deci sion on his appeal fromthe FAA s suspension order m ght be
made on April 7 and that his entitlenent to appeal any adverse
decision by the | aw judge to the Board would run fromthat date.

As it appears that the applicant's failure to file a tinely
noti ce of appeal is not excusable for good cause shown, his
appeal will be dism ssed. See Adnministrator v. Hooper, NTSB
O der EA-2781 (1988).

ACCCORDI NG&Y, I T IS ORDERED THAT:
1. The Admnistrator's notion to dismss is granted, and
2. The applicant's appeal is dismssed.
VOGT, Chairman, COUGHLI N, Vice Chairman, LAUBER, HART and

HAMVERSCHM DT, Menbers of the Board, concurred in the above
or der.

*The | aw judge affirnmed an order of the Administrator
suspendi ng respondent’'s comrercial pilot certificate for 60 days
for his alleged violations of sections 137.37, 137.39(a)(1), and
91.13(a) of the Federal Aviation Regulations, 14 CFR Parts 137
and 91.

‘Respondent asserts that his filing of a notice of appeal on
May 15, 1992, was within 10 days of his receipt of a transcribed
copy of the |law judge's deci sion.



