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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
VWASHI NGTON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 10th day of July , 1992

THOMAS C. RI CHARDS
Adm ni strator,
Federal Avi ation Adm nistrati on,

Conpl ai nant ,
Docket SE-9806
V.
ROBERT W AGANS, SR,

Respondent .

OPI NI ON AND ORDER

Respondent has appeal ed from an initial decision of
Adm nistrative Law Judge Joyce Capps, issued orally at the
conclusion of an evidentiary hearing held on August 1, 1989.°
By that decision, the law judge affirmed an order of the
Adm ni strator suspending respondent's airman certificate for 15
days for an alleged violation of section 91.9 of the Federal

Aviation Regulations (“FAR” 14 C.F.R Part 91), stemming froma

An excerpt  fromthe transcript containing the initia
deci sion is attached.
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Sept enber 6, 1987 incident in which respondent struck another
airplane while operating his aircraft on a taxiway.’
In the order of suspension (which served as the conplaint),
the Administrator alleged the follow ng:

"1, You are the holder of Airman Certificate No.
053321641 with Private Pilot Privileges.

2| On Septenber 6, 1987, you acted as pilot in conmand
of civil aircraft N73TS, a Piper PA28 owned by
anot her, which was involved in an accident while
taxiing at Portland, Mine.

31 At apEroxinater 1430 local tine, your wingtip
struck the nose of a parked Beechcraft Baron, civi
registration N287D, while taxiing for departure.

41 As a result of said collision, civil aircraft N287D
sustai ned substantial damage and m nor damage was
incurred by your airplane.™’

Respondent does not dispute the first three allegations of
the conplaint. As to the fourth allegation, the evidence reveals
that the accident rendered the Beechcraft unairworthy and
resulted in repairs costing approximately $4,000. Damage to
respondent’s aircraft was essentially limted to paint scratches.

In his brief, respondent, who is acting pro, se, does not
deny his culpability for the accident. [Instead, the main thrust

of his appeal is that the sanction ordered by the Adm nistrator

is unwarranted. In this regard, he suggests that he has already

‘FAR § 91.9, which has since been amended and renodified as
§ 91.13(a), provided as follows:

"§ 901.9
No person nay operate an aircraft in a careless or reckless
manner so as to endanger the life or property of another.”

“The Piper aircraft which was operated by respondent is
owned by a business in which he and his wife are the principals.
See Tr. 32-33.
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seined his “punishment” in terns of tine and noney spent in
responding to the Administrator’s action and that, as he now
recogni zes the nmistake he made in the operation of his aircraft,
a suspension of his airman certificate would do nothing further
to advance the cause of air safety or the public interest.®

The Administrator has submtted a reply brief, in which he
urges the Board to affirmthe initial decision.

Upon consideration of the briefs of the parties and the
entire record, the Board has determined that safety in air
commerce or air transportation and the public interest require
affirmation of the Adm nistrator’s order in its entirety. W
adopt the law judge's findings as our own. |

Wi | e respondent has suggested that a suspension of his
airman certificate is unwarranted because he has already “Iearned
his lesson," we nust point out that we have previously held that
this does not constitute a valid basis for reducing an otherw se

reasonabl e suspension.® Simlarly, the Board has in the past

‘Respondent al so maintains in connection with his appea
that the |aw judge erroneously refused to hear evidence offered
in support of his defense to the Adm nistrator’s charges.
However, he has not specified what evidence was excluded at the
hearing or explained how his defense was prejudiced thereby.
Mor eover, we have independently reviewed the hearlng transcri pt
and found no basis for respondent's claim Accordingly, we deem
this contention to be groundl ess.

"See Administrator v. Crapps 2 NTSB 437, 438 (1973), where
the Board indicated that, In addition to assessing the inpact of
a suspension upon the affected airman, consideration nust be
given to the fact that the inposition of a sanction involves the
el ement of “deterring other pilots from [committing] simlar
violations in the future.” See also Admnistrator v, Peat,

3 NTSB 57, 62 (1977), reconsid. denied, 3 NISB 71 (1977);
Administrator v. Bell, 5 NTSB 501, 502 (1985).
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rejected the argument that the costs incurred by an airman in
defending a certificate action may be considered in mitigation of
a sanction assessed by the Administrator for an FAR violation.°®
The 15-day suspension which was ordered in this case is at the

| ower end of the range of sanctions inposed for FAR section 91.9
violations of a simlar nature. Thus , we do not believe that the
suspension ordered by the Adm nistrator and sustained by the |aw
judge was unreasonable, and we find no error in the law judge's

affirmance of the Admnistrator's order

ACCORDINGLY, IT IS ORDERED THAT:

1. Respondent's appeal is denied;

2. The initial decision is affirmed; and

3. The 15-day suspension of respondent's airnman
certificate shall begin 30 days fromthe date of
service of this order.’

COUGHLI N, Acting Chairman, LAUBER KO STAD, HART, and
HAMVE RSCHM DT, nbers of the Board, concurred in the

above opi nion and order.

"See Adnministrator v. Robinson, 2 NTSB 1051, 1053 n. 10
(1974). See also Admnistrator v. Smth, NISB Order EA-3319
at 7 (1991) and Admnistrator v, Hoskins, NTSB Order EA-3422
at 6 (1991), in which the Board opined that the adverse econonic
cogsequences of a sanction do not serve as a valid basis for its
reduction.

‘For the purposes of this order, respondent must physically

surrender his certificate to an appropriate representative of the .

FAA pursuant to FAR § 61.19(f).

" \‘



