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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 12th day of June, 2001

JANE F. GARVEY,
Admi ni strator,
Federal Avi ati on Adm ni stration,

Conpl ai nant ,

Docket SE-16073
V.

MARI LYN J. HUTCHI NS,

Respondent .
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OPI Nl ON AND ORDER

Respondent, pro se, has appealed fromthe oral initial
deci sion of Administrative Law Judge Wlliam R Millins,
rendered at the conclusion of an evidentiary hearing held on

January 30, 2001.EI By that decision, the | aw judge affirnmed

The initial decision, an excerpt fromthe hearing
transcript, is attached.

Respondent filed a one-page notice of appeal that the
Adm ni strator considered to be the appeal brief for purposes
of conplying wwth the Board Rule of Practice found at 49
7365
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an energency order suspendi ng respondent’s airman
certificate with commercial pilot privileges pending a
successful reexam nation of her qualifications to hold a
certificate, pursuant to 49 U S.C section 44709.8 As
di scussed bel ow, the appeal is denied.

In an Emergency Order of Suspension, issued Septenber
5, 2000, the Adm nistrator alleged:

1. At all tinmes pertinent herein, you were the
hol der of Airman Certificate No. 1696874 with
Commercial Pilot Privileges.

2. On April 28, 2000, at approximately 11:30
hours (MDT) you were pilot in command of an
RV-4 aircraft, Registration Nunmber N724CF, on
a flight that ended in an accident, at Los
Al anos Airport, Los Al anps, New Mexi co.

3. During the | andi ng phase of the flight
descri bed in Paragraph 2 above, you | ost
directional control of the aircraft and it
left the runway. After the aircraft had |eft
the runway, you applied full power and
attenpted to go-around.

4. After an investigation of the accident
descri bed above, you were infornmed by
Certified Mail Return Recei pt Requested,
mai | ed on May 9, 2000, that re-exam nation of

(..continued)

C.F.R section 821.48. The Admnistrator filed a reply
brief and respondent filed a letter (dated April 6, 2001,
and received April 13, 2001) seeking to respond to the

Adm nistrator’s reply. Such filings are permtted only in
very specific circunmstances, none of which is present here.
See 49 CF. R 8 821.48(e). As a result, we have disregarded
this letter.

’Respondent wai ved expedited handling of her appeal
fromthe energency order

Section 44709(a), 49 U S.C., grants the Adm nistrator
authority to reexamne, "at any tine," those who hold airman
certificates.
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your airman conpetency was necessary under
Title 49 U S.C. Section 44709(a).

5. As of July 28, 2000, you had been given anple
opportunity to nmake satisfactory arrangenents
for the re-exam nation requested in the FAA s
letter to you of May 9, 2000.

6. To date, you have failed to submt to a re-
exam nation of your qualifications so as to
denonstrate that you are qualified to hold an
Airman Certificate with Commercial Pil ot
Privil eges.

As we have often said, the Adm nistrator need only show
that a reasonable basis for the reexam nation request
exists. The Board's review of the Adm nistrator’s deci sion
is then extrenmely limted:

Qur precedent establishes that a Board

determ nation as to the reasonabl eness of a re-
exam nation request entails an exceptionally
narrow i nquiry. W do not attenpt to secondguess
the Adm nistrator as to the actual necessity for
anot her check of a certificate holder's
conpetence. Rather, in a typical case, we | ook
only to see whether the certificate hol der has
been involved in a matter, such as an aircraft
accident or incident, in which a |lack of

conpet ence coul d have been a factor and, if he
was, we uphold the re-exam nation request as
reasonable, without regard to the |ikelihood that
a lack of conpetence had actually played a

role in the event. See, e.q., Admnistrator v.
Wang, NTSB Order EA-3264 (1991). In sum the
Adm ni strator in such cases need only convince us
that a basis for questioning conpetence has been
inplicated, not that a |lack of conpetence has been
denonstr at ed.

Adm nistrator v. Santos and Rodriguez, NISB Order No. EA-

4266 at 3-4 (1994). See also Adm nistrator v. Miitland,

NTSB Order No. EA-4878 at 4 (2001); Adm nistrator v.

Hi raoka, NTSB Order No. EA-4486 at 4 (1996).



4

To put it in very plain ternms, respondent was pilot-in-
command of an aircraft that was involved in an accident.
The Adm ni strator put forth enough evidence to show t hat
| ack of conpetence could have been a factor in the
accident,E]and acted within her authority to seek a
reexam nation of respondent’s qualifications to hold an
airman certificate with commercial pilot privileges. After
hearing the rel evant evidence, the | aw judge determ ned that
the Adm nistrator had a reasonabl e basis for issuing the
suspensi on order. Respondent has identified no valid reason
to disturb the | aw judge’s deci si on. &

ACCORDI NGLY, I T IS ORDERED THAT:

1. Respondent’ s appeal is denied; and

2. The initial decision and the energency suspension
order are affirned.
CARMODY, Acting Chairman, and HAMMERSCHM DT, GOG.I A, and

BLACK, Menbers of the Board, concurred in the above opi nion
and order.

3See testinony of FAA aviation safety inspector,
transcri pt pages 19-28.

*Respondent argues on appeal that: she was not advised
of the suspected regulatory violations; she and the | aw
j udge “had a personal confrontation on the tel ephone the day
prior to the hearing”; and the |aw judge made hi s deci sion
prior to the hearing. She further questioned the notives of
the FAA inspector and chief wtness. Respondent produced no
evi dence at hearing or on appeal to substantiate any
al l egations that would have an affect on the outcone of her
appeal and, thus, her argunents are unavailing.



