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NTSB Order No. EA-4531

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 26th day of February, 1997

BARRY L. VALENTI NE
Acting Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-14474
V.

KENN S. W LLI AVS,

Respondent .
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ORDER DI SM SSI NG APPEAL

On Septenber 23, 1996, respondent filed a notice of appeal?
fromthe oral initial decision Adm nistrative Law Judge Patrick
G GCeraghty issued at the conclusion of an evidentiary hearing
hel d on Septenber 12, 1996.2 However, respondent has not filed

The docunent respondent filed, postmarked Septenber 23, was
styled a "Petition for Rehearing.”" By letter dated Cctober 8,
1996, the respondent was advised, by the Board's O fice of
Ceneral Counsel, that the petition, which had not been sent to
the | aw judge, would be treated as a notice of appeal fromthe
| aw j udge's decision. Respondent was further advised that if he
wanted the petition to be considered his appeal brief as well, he
needed to so informthe Board no |ater than Novenmber 1. No reply
to that advice was received.

°The | aw judge affirmed an order of the Admi nistrator
suspendi ng any airman certificate held by respondent, including
his commercial pilot certificate (No. 532505808), for his alleged
viol ations of sections 91.119(a) and (b) and 91.13(a) of the
Federal Aviation Regulations. The order was nodified to provide
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an appeal brief and his appeal is therefore subject to dism ssal
under section 821.48(a) of the Board's Rules of Practice.® See
49 CFR Part 821.
ACCORDI NAY, IT IS ORDERED THAT:
Respondent' s appeal is dism ssed.

HALL, Chairman, FRANCI S, Vice Chai r man, HAMVERSCHM DT, GOGLI A,
and BLACK, Menbers of the Board, concurred in the above order.

(..continued)
for a 90, rather than a 120, day suspension.

3Section 821.48(a) provides as foll ows:

§ 821.48 Briefs and oral argunent.

(a) Appeal briefs. Each appeal nust be perfected within
50 days after an oral initial decision has been rendered, or
30 days after service of a witten initial decision, by
filing wth the Board and serving on the other party a brief
in support of the appeal. Appeals may be di sm ssed by the
Board on its own initiative or on notion of the other party,
in cases where a party who has filed a notice of appeal
fails to perfect his appeal by filing a tinely brief.



