SERVED: COctober 9, 1996
NTSB Order No. EA-4489

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

| ssued under del egated authority (49 C. F. R 800. 24)
on the 9th day of October, 1996

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant
Docket SE-14225
V.

CARLYLE SM TH HARRI S,

Respondent .
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ORDER DI SM SSI NG REQUEST FOR STAY

Respondent, pro se, has requested a "Stay of Execution" of
NTSB Order EA-4475, served August 16, 1996, pendi ng di sposition
of a petition for review of that order to be filed in the United
States Court of Appeals for the Fifth Grcuit, pursuant to
Section 1006 of the Federal Aviation Act (49 U S. C. 1486) and the
NTSB Rules (49 C.F.R 821.64).' No answer to the request has
been received. The request will be dism ssed, as the Board's
order did not sustain or authorize any certificate action that
coul d be stayed.

While the Adm nistrator's order of suspension in this case
did indicate that the alleged violations justified a 30-day
suspensi on of respondent's comrercial pilot certificate, it also
referenced the fact that the Adm nistrator had determ ned that
respondent was entitled to a waiver of penalty under the Aviation
Safety Reporting Program |In other words, even if the respondent

'Board Order EA-4475 denied an appeal fromthe |aw judge's
grant of summary judgnent for the Adm nistrator on charges that
t he respondent had viol ated sections 91.123(a) and 91. 13(a) of
t he Federal Aviation Regulations ("FAR " 14 CFR Part 91) by
deviating froman Air Traffic Control altitude clearance w thout
obt ai ni ng an anended cl ear ance.
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had not appeal ed the suspension order to the Board, he woul d not
have been required to give up his certificate for any period of
suspension. Since the purpose of a stay of a Board order pending
judicial reviewis to allow an airman to retain a certificate
(i.e., avoid service of suspension period we have upheld) while a
court considers the matter, the issuance of a stay here would
have no significance, practical or otherw se.

ACCCRDI N&Y, |IT IS ORDERED THAT:

The respondent's request for a stay is dism ssed.

Dani el D. Canpbell
General Counse



