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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 23rd day of February, 1995

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-12959
V.

CHARLES C. POVELL,

Respondent .
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ORDER DENYI NG STAY

Respondent, by counsel, has requested a stay of NISB O der
EA- 4299, served Decenber 9, 1994, pending review of that order by
the United States Court of Appeals for the Fourth Circuit
pursuant to Section 1006 of the Federal Aviation Act (49 U.S.C
46110) and the NTSB Rules (49 C.F.R 821.64(b)).* The
Adm nistrator has filed a response, opposing the request.

We generally grant stays of our orders pending judicial

revi ew when the suspension affirnmed is for less than 6 nonths.
We consistently deny stays in cases involving certificate
revocati on because revocation is based on a conclusion that the
airman | acks the qualifications required of a certificate hol der.

Cases in between -- involving suspensions of 6 nonths or nore --
are evaluated on a case-by-case basis, considering the
seriousness of the violations. See Adm nistrator v. Reinhold,
NTSB Order EA-4224 (1994).

'Board Oder EA-4299 affirmed a 180-day suspension of
respondent’'s commercial pilot certificate.
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I n our judgnent, respondent’'s conduct here reflects a
di sregard for aviation safety that warrants denial of the
requested stay. Respondent recklessly took off under VFR (visual
flight rules) weather conditions froman airport wwthin a control
zone, when the weat her was bel ow VFR m ni nuns. Moreover, at the
time of his takeoff, there was traffic both inbound and on the
runway in front of him Respondent's actions created a
significant potential for endangernent to others. Under these
circunstances we believe a stay of our order would be
I nappropri ate.

ACCCRDI N&Y, |IT IS ORDERED THAT:

Respondent's notion for stay is deni ed.

HALL, Chairman, FRANCI S, Vice Chai rman, and HAMVERSCHM DT, Menber
of the Board, concurred in the above order.



