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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 26th day of October, 1992

)
THOVAS C. RI CHARDS, )
Acting Adm ni strator, )
Federal Aviation Admnistration, )
)
Conpl ai nant , )

) Docket SE-10064

V. ) SE- 10182
)
ARNOLD A. GAUB, )
)
Respondent . )
)
)

ORDER DENYI NG RECONSI DERATI ON

Respondent has filed a petition under section 821.50 of the
Board's Rules of Practice (49 C.F.R Part 821) seeking
reconsi deration of our decision in NTSB Order No. EA-3614 (1992),
wherein we upheld the revocation of his airman certificate for
all eged violations of the Federal Aviation Regulations arising
fromtwo incidents of unauthorized entry into controlled
ai rspace, and the 6-nonth suspension of his certificate for
failing to remt his airman certificate to the FAA after the
Board ordered a 60-day suspension as a penalty for a previous
violation. Upon consideration of respondent's petition, which
for the nost part raises matters previously considered and
rejected, as well as the Adm nistrator's response in opposition,
we have determ ned that the petition does not establish error in
or otherwi se set forth any valid basis for altering in any way
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our original decision.”

ACCORDI NG&Y, IT IS ORDERED THAT:
Respondent's petition is denied.
VOGT, Chairman, COUGHLIN, Vice Chairman, LAUBER, HART and

HAMVERSCHM DT, Menbers of the Board, concurred in the above
or der.

'Respondent previously clained that he could not prepare an
adequat e defense before the hearing because the transcripts of
air traffic control communi cations involving the alleged
incidents were not nmade available to himin a tinmely manner. The
| aw judge rul ed that respondent was not prejudiced and, in our
decision, we agreed. In his petition, respondent alleges, for
the first time and w thout substantiation of any kind, that the
attorney for the Adm nistrator was not truthful when asked by the
| aw j udge about the timng of the Adm nistrator's responses to
certain discovery requests. The Adm nistrator asserts that these
clains are without foundation and has expl ai ned, to our
sati sfaction, why respondent's accusations are without nerit and
have no i npact on the decision affirnmed by the Board.



