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U.S. Department of Labor
Occupatiotal Safety and Health Administration
Region VI ~ Baton Rouge Area Office

5106 Bluebonnet Centre, Ste. 201
Butor Rouge, LA 7P809-2985

April 25, 200)

Morgan Turrdll

Nationa] Transportation & Safety Board
Office of Marine Safety

Washington, D.C.

Mr, Turrell:

In response to fyour email, please be aware that the Baton Rouge Area Office of the Occupational
Safety and Heglth Administration (OSHA) conducted an inspection of Athena Construction, LLC
regarding the fire/explosion of 10/12/06 which resulted in multiple deaths. This inspection involved
the gathering df documents, interviews and a physical walk around at the Morgan City yard where
the burned barges now reside. As the result of that inspection, OSHA issued 2 citation to Athena
Construction on 03/29/07. A copy of this citation is attached. OSHA entered into an Informal
Settlement ment with the company on 4/20/07. Once OSHA has received payment of penalties
due and a Letter of Corrective Action the case will be closed. If you should have additional
questions, you inay contact our office at (225) 298-5458.

Sincerely,

GRE&ONAE BR

Area Director

Enclosure
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U.S. Department of Labor
Occupational Safety]and Health Administration
Suite 201
9100 Bluebonnet Centre

Baton Rouge, LA 73%‘09-2985

Phone: (225)298-5458 FAX: (225)208-5457

To: . Inspection Number: 310249578
Athena Construcuona LLC Inspection Date(s):  03/06/2007 -
and jts $0CCessors Issuance Date: 03/29/2007
P.OBox O

Morgan City, LA 70381

Inspection Site:
" 1105 Levee Rd.
Morgan City, LA 79380

This Citation and Nolification of Penalty (this Citation) describes violations of the Occupational Safety and Health
Act of 1970. The Ity(ies) listed herein is (are) based on these violations. You must abate the violations
referred to in this Cluation by the dates listed and pay the penalties proposed, unless within 15 working days
(excluding weekends pnd Federal holidays) from your receipt of this Citation and Notification of Penalty you mail
a notice of contest tolthe U.S. Department of Labor Area Office at the address shown above. Please refer to the
enclosed booklet (Oi:HA 3000) which outlines your rights and responsibilitics and which should be read in
conjunction with thisiform. Issnance of this Citation does not coustitute a finding that a violation of the Act has
occurred unless therd is a failure to contest as provided for in the Act or, if contested, unless this Citation is
affirmed by the Revigw Commission or a court. -

Posting - The law gequires that a copy of this Citation and Notification of Penalty be posted immediately in a
prominent place at ot near the location of the violation(s) cited herein, or , if it is not practicable because of the
nature of the employds’s operations, where it will be readily observable by all affected employees., This Citation
must remain posted yntil the violation(s) cited herein has (have) been abated, or for 3 working days (excluding
weekends and Federa] holidays), whichever is longer, The penalty dollar amounts need not be posted and may
be marked out ox col ered up prior to posting.

Informal Confer ce - An informsal conference is not required. However, if you wish to have such a
conference you may rpquest one with, the Area Director during the 15 working day contest period. During such
an informal conferends you may present any evidence or views which you believe would support an adjustment
to the citation(s) and/pr penalty(ies).
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If you are considerjng a request for an informal couference to discuss any issues related to this Citation and
Notification of Pensglty, you must take care to schedule it early enough to allow rime to contest after the informal
conference, should you decide 10 do s0.0u may request one with the Area Director during the 15 working day
contest period. D ng such an informal conference you may present any evidence of views which you believe
would support an adjustment to the citation(s) and/or penalty(ies).

If you are consider; g a request for an informal conference to discuss any issues related to thig Citation and
Notification of P fty, you must take care to schedule jt early enough to allow time to contest after the informal
conference, should jou decide to do so. Please keep in mind that a written letter of intent to conrest must be
submitted to the Arelt Director within 15 working days of your receipt of this Citation. The running of this contest
period is not interrupted by an informal conference.
1

If you decide to rehuest an informal conference, call this office between 8:00 a.m. and 4:30 p.m. for an
appointment, then lete, remove and post the page 4 Notice to Employees next to this Citation and Notification
of Penalty 2 soon ad|the time, date, and place of the informal conference have been determined. Be sure o bring
to the conferente any and all snpporting docurnentation of existing conditions as well as any sbatement steps taken
thus far. If conditiops warrant, we can enter into an jnformal settlement agreement which amicably resolves this
matter without lluga 0f oI contest,

Right to Contest§ - You have the right to contest this Citation and Notification of Penalty. You may contest
afl citation items or o ly individual items. You may also contest proposed penalties and/or abatement dates without

contesting the underiying violations. Unless you inform the Area Director in writing that vou intend to contest

the citation(s and!r proposed _penalév(ies) within 15 working davs affer receipt, the citation(s) and the
proposed penalty(ied) will become a final order of the Occupational Safety and Health Review Conmmigsion
. gnd may not be revi wedb any court or agency.

Penalty Paymenﬁ - Penalties are due within 15 working days of receipt of this notification unless contested.
(See the enclosed bo klet and the additional information provided refated to the Debt Collection Act of 1982.)
Make your check or money order payable to "DOL-OSHA". Please indicate the Imspection Number on the
remittance, i ‘
OSHA does not agreq to any restrictions or conditions or endorsements put on any check or money order for less
than the full amoun! due, and will cash the check or money order as if these restrictions, conditions, or
endorsements do not Exist.

i :
Notification of Cbrrective Action - For violations which you do not contest, you should notify the U.S.
Department of LaboriArea Office promptly by letter that you have taken appropriate corrective action within the
time frame set forth on this Citation. Please inform the Area Office in writing of the. abatement steps you have
taken and of their , together with adequate supporting documentation, e.g., drawings or photographs of
corrected conditions, | urchase/work orders related to abaternent actions, air sampling results, etc. Attached is a
fill-in-the-blank formi etter for your use to assist you in meeting this requirement.

Employer Disc ation Unlawful - The law prohibits discrimination by an employer against an employee
for filing a compla:nt r for exercising any rights under this Act. An employee who believes that he/she has been
discriminated against fmay file a coraplaint no Jater than 30 days after the discrimination occurred with the U.S.
Departent of Labor rea Office at the address shown above.

5‘
Employer Rights tﬂd Responsibilities - The enclosed booklet (OSHA 3000) outlines additional employer
rights and responsibiljties and should be read in conjunction with this notification.
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Notice to Empldyees - The law gives an employes or his/her representative the opporrunity to object 1o any
abatement date set br a violation if he/she believes the date to be unreasopable. The contest must be mailed to
the U.S. Department of Labor Area Office at the address shown above and postmarked within 15 working days
(excluding weekendl and Federal holidays) of the receipt by the employer of this Citation and Notification of
Penalty,

€
i
i

Abatement Metlgods The employer is not limited to abatement methods suggested by OSHA,; i.e. methods
explained are general and may not be effective in all cases. Other methods of abatement may be equally or more
appropriate.  Ultimite responsibility for determining the most appropriate abatement method rests with the
employer, given its juperior knowledge of the specific conditions at its worksite.

ki

Inspection Activity Data - You should be aware that OSHA publishes information on its inspection and citation
activity on the Interngt upder the provisions of the Electronic Freedom of Information Act. The information related
to your inspection will be available 7 calendar days after the Citation Issuance Date. You are encouraged (o review
the information concprning your establishent at WWW,OSHA.GOV. If you have any dispute with the accuracy
of the information displayed, please contact this office.
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U.S. Departmert of Labor
Occupational Safetyjand Health Administration

NOTJCE TO EMPLOYEES OF INFORMAL CONFERENCE

i

An informal coiference has been scheduled with OSHA to discuss the citation(s) issued on

i
;

03/29/2007. Ttﬁe conference will be held at the OSHA office located at Suite 201, 9100

Bluebonnet Centte, Baton Rouge, LA, 70809-2985 on at

Employees and/o?- representatives of employees have a right to attend an informal conference.

Citation and Notification off Penalty Page 4 of 5 OSHA-2(Rev. 6/93)
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U.S. Departmeijt of Labor | Inspection Number: 310249578
Occunpational Safety] and Health, Administration Inspection Dates: 03/06/2007 -

Issuanece Date: 03/29/2007
Citation and Ngﬂg’ﬁcaﬁon of Penalty

Company Name: iAthem Construction, LLC
Inspection Site: {1105 Levee Rd., Morgan City, LA 70380

&

Citation 1 Jtem 1i Type of Violation: Serious

Section 5(a)(1) of the Occupatiopal Safety and Health Act of 1970: The emuployer did not furnish to each of his
employees a place of employment which was free from recognized hazards that were causing or likely to cause
death or serious physical harm to employees in that employees were exposed to the hazard of fire and explosion
related to the release of a spud that was not pinned on a spud barge while spud barge was being moved.
Among othej methods, one feasible and acceptable method to correct this hazard is to ensure before the
spud barge i moved that the spud winch peddie brakes are set and that any dogs for the winch are engaged
in to brake piLsition and that the spud is pinned in the up position.

1
DISCLAIMERS}
1. You are not ljmited to the abatement methods suggested above.

2. The mwethods xplained are general and may not be effective in all cases.

3. The eraployeris respousible for selecting and carrying ont an appropriate method.
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REG HONAKER
rea Director

( 'e¢ pages 1 through 4 of thid Citation and Notification of Penslty for information on erployer and employee rights and responsibilities.
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