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PROCEEDI NGS
MR. WOODY: The tinme is 9:07 and we have
with us Tron Buell, is that correct?
MR. BUELL: Yes.
MR. WOODY: And Tron, how do you spell your
first nanme?
MR. BUELL: T-R-O-N.

MR, WOODY: T-R-O- N

3

BUELL: Yes. And the |ast nane,

B-U- E-L-L.

WOODY: |Is Tron a nicknane or is that --
BUELL: No.

WOODY: M ddle initial?

BUELL: A.

WOODY: Okay. Age?

BUELL: Thirty-three.

WOODY: And yvour address?

VWOODY:

2® ®» 3 %3353

BUELL:

WOODY:

BUELL:

> ® 3 3 %

VWOODY:

OCkay. We would like your tel ephone nunber,
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which will not becone public? Sonmething we can use

to contact you.

MR. BUELL:
MR. WOODY:
MR. BUELL:
MR. WOODY:
MR. BUELL: It is pretty public already.
MR. WOODY: Ckay. Could you give ne sone

background of your maritinme history, when you
started working on boats?

MR. BUELL: Yes, | started crew ng when |
was 10 years old, since 1980, when | started crew ng
onboard vessels. Started --

MR. WOODY: | am sorry, the date?

MR. BUELL: 1980.

MR. WOODY: 1980.

MR. BUELL: Yes. Began operating vessels, |
was 16, so like 85, “86, in that area. Went to the
Maritime, that was, actually | did that tw ce,
because the first tinme the Coast Guard wouldn't |et
me get it because, the first time | was 19. Anyway,
got a captain license in 95, | believe it was.

Sonmet hing |ike that. From you know, until then I
had been crewing the entire tinme and even after |
got ny captain’s license, | still crewed quite a bit
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out of the bay, seeing stuff, you know, King
Crabbi ng, and everything. And since ‘98, pretty
much exclusively just, oh, no, since -- Yes, it is
‘98, | think is it, pretty nmuch as captain. And
also I own nmy own charter boat conpany in San Di ego
and bid formally on a local in here and stuff, but,
you know, from ‘80 to now | have been in the
i ndustry one way or the other, whether it was
crewi ng, captaining or being a business owner, so,
one way or the other, or all three at the same tine.

MR. WOODY: How | ong have you been operating
say the Norwester or charter boats?

MR. BUELL: | brought it in 1999.

MR. WOODY: And have you been the operator
ever since?

MR. BUELL: Yes.

MR. WOODY: About how many trips do you make
a year?

MR. BUELL: Oh, we average about 100, you
know. Over this bar?

MR. WOODY: Yes.

MR. BUELL: Hundred, average.

MR. WOODY: A hundred per year.

MR. BUELL: Yes, so we cross, you know, so
you could say we probably put in two, 250 crossing a
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year, average.

MR. WOODY: Okay. | would like to have you
go back now and just tell us, if you would just
start your day, the day of the accident, what you
did to get your boat ready and get your passengers
onboard and --

MR. BUELL: Yeah, well, | do the standard
every day, which we are required to do. You know,
the Coast Guard has a certain set of things that we
have to inform obviously, where all the safety
equi prent is and all of that. So, that was al
perfectly normal, you know, standard procedure to
show them where the life jackets are. Sone of the
guys denonstrate how to put the jackets on. We have
pl acards, you know, that show how to do it and
everything. So, that was, everything was nornal
there. And then, and then we left to go out there.
And -- Do you want me to just keep goi ng?

MR. WOODY: Yes. And if you think of the
time as you go along, just tell us the tines.

MR. BUELL: Yeah. W went to the bar,
yeah, we knew that it was sl oppy before we ever got
there, but the ocean was fine. That is typical.
That is not unusual at all to know that we have to
contend with a rough bar. That is what the

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

condition of the thing that we have here, that is
commonpl ace.

Got out there and it is also very conmon
for us to not go or go.

MR. WOODY: Okay.

MR. BUELL: That is just as common. There
has been, an easy way to explain it for ne is | have
had days when everybody el se went besides ne because
| decided I didn’t want to go. And | have had days
when nobody el se went and | went. Because that is
only up to me. | amthe only one that is going to
make that decision. So that is real common. And
when | get out there, there was, Steve was there,
actually, I -- Were the |ast ones there?

(Pause.)

MR. BUELL: We were. We were the | ast one
to the bar. W were the last one to get out there,
where the Taki and the D& and the Oakl and Pil ot
were jogging. What we do is we get out there a | ot
of times and say, not quite ready yet, so, you know,
obvi ously we sit there and jog and watch and | ook
for, when we are going to tinme it and what the waves
are doing. If it is getting better and, you know --

MR. WOODY: Do recollect any tinmes?

MR. BUELL: VWhat is that?
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MR. WOODY: Any recollection of tines you
have got there?

MR. BUELL: Forty five m nutes to an hour,
because we left the dock at six and it takes 10
m nutes to get there and when was the accident?

MS. SIMON: We sat jogging for about half
hour to 45 m nutes.

MR. BUELL: Yeah, yeah, right in that area.

About 45 m nutes before | saw the spot, for

MS. SIMON: Which is a |ot |onger than
usual .

MR. WOODY: And - -

MR. BUELL: -- not for a bar |ike that,

t hough, we sat there for an hour and turned around
and conme hone.

MR. WOODY: Would you tell us what you did
when you were watching the waves? Did you count
them you time then?

MR. BUELL: Yes, in ny head, | can't tell
you yeah, there was eight on a series in six mnutes
or sonmething |ike that, you know. But, it is a
ment al , subconscious thing for me, how | watch
But, yeah, | was definitely observing that. And I
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remenber, | actually remenber sitting on the north
si de know ng, |ooking at the south where |I typically
like to go because we can, because of the way the
conditions out there, | can get, anyway, | renenber
saying, it is totally out. And having to go to the
south side, so | could, you know, observe what was
goi ng on and | ook, you know, and really get a good
full view of the north side. And that was where |
stayed for awhile, jogging until, you know, | had,
geez, how do I do that? Like |I said, it was kind of
a subconscious thing, of how | watched the waves and
stuff. Yeah, | tinme them and everything and know
how | ong the series, but, | don't sit there with a
stop watch or anything. So, go ahead.

MR. WOODY: Okay. And so you, how did, what
were the, can you describe what it was that caused
you to recogni ze an opportunity to get out?

MR. BUELL: Yeah, but, | have to use this a
little bit.

MR. WOODY: Go ahead.

MR. BUELL: In the north jetty, okay, and
all that stuff is, you know, out here, there is big
breaks that were all the way across the m ddl e out
here, and | nean, and then, you know, here is the
south just to nmake it clear and these ones were
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rolling all the way through. These were breaking
and stopping. There was a clear hole, a w ndow
right there, okay. And then the surf line starts
agai n beyond the tip of this thing, and there was a
bi g hole here, you know, and so everything is

cal mng out and this is all super chopping all the
way between the tips. And | sat here, and watched
that hole and how often it came open and how long it
canme open for, and so on and so forth, and | got out
here and actually sat there in the choppi ng and was
beyond the tip, when | knew that the timng for it,
one wasn’t going to roll here that was breaking or
anything like that, and | did my shot where | take a
pretty good shot in the slop right here, but | know,
you know, it is not going to hurt anything. It is
not a big one or anything. Then | run out |iKke
this, came up on the top of sonme of these ones that
were rolling, but not breaking in this area and you
know, did my maneuver like that to get out through

t hat area, because | cane over a big wave here, and
| knew they were going to be there, but | knew the
ones that | was going to be going over weren't going
to be breaking at the tinme -- how we do things, you
know, how we have to navigate through a bar |ike
this.
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And so, | got, oh, | don't know, you, guys,
probably, are you famliar with the distance of what
that is or anything, where, about where the boat
went over was right out in this area, anyway, you
know, not, he didn't |ike choose a nmuch different
[ine than I did.

UNI DENTI FI ED SPEAKER: Where is the green
buoy?

MR. BUELL: It is right out here. And that
little red one is like here. And I, it is hard to
tell the things keep sliding around, and that one
has ended up on the beach a couple of tines.

But, yeah, sonething like that. Yeah.
Anyway, that is, that is my picture of what | did,
anyway, | mean, for quick, if you need nore, | can
do it.

MR. WOODY: We m ght ask you to later on to
draw it out.

MR. BUELL: Yes.

MR. WOODY: But, and when you got out, we
understand that you got, after you cleared the whole
area of the sand bar, but you nade a regul ar
br oadcast back to Doug. Can you tell us about that/

MR. BUELL: | just called, I think, was that
the one where | called up Doug and | said, “Don’t
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tell nmy nomI| went across the big bar”, | was like
j oki ng. And then Bob said, oh, what did you think?

And | said, aw, it is big, it is crunby, you know

| said, | believe, | said, don’t bother to get too
anxi ous, just wait until, wait until you are ready,
you know, don’t, you know. | didn’t tell them not

to. That is their decision whether they are going
to go or not. But, | just nade sone comments and
yeah, it is crunby, don't, don’'t get a rush

Because we | ook out for each other, you know, we

tal k back and forth. Yeah, Ray is calling me from
the jetty, saying, geez, | see |ogs out there and
this and that. Watch out. | see one here, you
know, and --

MR. WOODY: Did you see |ogs, yourself?

MR. BUELL: | saw them m xing around in the
eddi es and stuff, yeabh.

MR. WOODY: How cl ose were they to the tips?

MR. BUELL: They were right there. Right
there. There was logs all over off the tips and
stuff. And, you know, so, and all the radio traffic
t hat was going on, | don’t, | don’t think of it, you
know, |ike any one particular thing. Like | said,
Ray calls me fromthe jetty and he is one of the
ot her ski ppers who decided not to go, and he said,
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hey, there are logs there. He is going, yeah, | see
a hole over here and then | go through and | go, aw,
that was a big crunby bar. So, wait awhile guys, or
what ever, you know, or be careful. Because, you
know, we, we are concerned about one another, we
fish together. W are a team and so on and so
forth. And really in the back of my mind, | was

t hi nking of the D& nore than anythi ng, because he
is the slowest. And the faster you are, obviously

t he qui cker you get pass sonething. And | was

t hi nki ng, mainly concerned about Bob, about his
speed of his boat. And | was |ike, yeah, keep, be
patient, keep waiting because | know that boat is a
little slower, or whatever, so. | wasn't even

t hi nki ng of the Taki Too.

MR. WOODY: This | ocation where you have
drawn the box on the bl ackboard here, do you, does
t hat clear area reoccur --

MR. BUELL: Sure, it does.

MR. WOODY: Okay.

MR. BUELL: |If Doug saw a change in the
waves and they were breaking nore and nore here and
here, and that w ndow of opportunity or whatever was
here, or over here, he is going to try and go
t hrough it, yeah.
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MS. S| MON: Over a half hour

later --
MR. BUELL: Yeah, | was fishing when he --
MR. WOODY: We m ght --
MR. BUELL: But, that could totally changed
because there are a mllion waves out there, and

everything is doing this --

MR. WOODY: If | can get the nanme of the
deck hand, for the record, also, we would appreciate
it. MWhat is your nanme, please?

MS. SIMON: Christine, CGH-R1-S-T-1-N-E.

Sinmon, S-1-MO-N

MR. WOODY: S-1-M --

MS. SIMON: O N

MR. WOODY: Do you have a mddle initial?
MS. SI MON: L.

MR. WOODY: L.

This will never |eave this room your age,

pl ease?
MS. SIMON: | will be 28 on the 26.
MR. BUELL: She is al nost 30.
(Pause.)
MR. WOODY: And your address, please.
MS. SIMON: It is the --
MR. WOODY: Do you ever go out the
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sout hwest ?

MR. BUELL: Usually.

MR. WOODY: Usually you go.
MR. BUELL: Yeah.

MR. WOODY: Okay.

MR.

BUELL: Because we tend to fish a |ot at
the cl osest best spots, so we usually go that way
because it is that way. When it cones to navigating
t hrough rougher waters, obviously it doesn’'t matter,
we are going to pick whatever side is nore
appropriate at the tine.

MR. WOODY: Now, the buoy out there, we
asked you to draw two, put your best guess about the
buoy, how does the buoy help or does it help?

MR. BUELL: No, it doesn’t help at all. It
has nothing to do with it. Absolutely worthless.
When they put that other one in, | wondered why they
were wasting their nmoney, right in the mddle of it.

It is right on top of the shoal where there is a
huge break. It is dangerous to ne if you were
trying to steer out it. |If you go pass that buoy,
there is a spot of water there is 10 feet deep at
low tide. You curl up over the thing and knock it
over .

MR. WOODY: | see.
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MR. BUELL: Waste it.

MS. SIMON: If you were a vessel that didn't
know t he area, those buoys are dangerous.

MR. BUELL: Yeah.

MS. SIMON: |If you try to follow them you
woul d be --

UNI DENTI FI ED SPEAKER: And that is the
norm if somebody would follow them because they
know - -

MR. BUELL: Sure, they are com ng in, that
i's your navigation.

UNI DENTI FI ED SPEAKER: That is what your
navi gation is, right.

MS. SIMON: It is a definitely -- They nove
so often.

MR. BUELL: When | go into a place | don’'t

know, that is what | have to use because that is

what is there, and that is their road map. It
doesn’t apply here. | know the first tine that the
G pper cane down, he said, | followed the channe

and oooh, forget those buoys, do this.

MS. SIMON: Well, it is just a common joke,
but, when they wash up on the beach, we go, oh
good, they are out of our way.

MR. BUELL: Yeah, now they are out of our
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way .

MR. WOODY: Did you take any heavy waves
goi ng out, going through there? Any heavy rolling,
any pitching or anything like this to your boat?

MR. BUELL: | went over | arge waves, sure,
it was, what, 12 foot swell or sonething |like that,
so, yeah, | went over |arger waves, but nothing
that, as | went over them| didn't take white water
or was not fearful that, geez, this boat is not
going to be able to handle this wave or, you know, |
did sonmet hing wong, that never crossed ny m nd.

MR. WOODY: Did any of your passengers get
wet ?

MS. SIMON: No. That was what | was going to
say, normally | can tell when --

MR. BUELL: No.

M5. SIMON: | can tell, if we hit one that
is bigger than, we are |ike, oh, that was a big one,
this time custoners, everybody was just |like, you
know, we got outside, let’s do it again.

MR. BUELL: A lot of waves | engaged that I
call ed back to the guys and say, you know - -

MS. SIMON: But, |, you know, in the
previ ous past, you know, | have had | adi es hangi ng
on to the poles inside the galley going, turn
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around, turn around.

MR. BUELL: Well, that is -- Yeah, if
sonebody doesn’t --

MS. SIMON: Ri ght.

MR. BUELL: -- exactly know what is
happeni ng, either.

MS. SIMON: No, nobody onboard --

MR. BUELL: But, a |ot of the waves | gauged
it, when you were talking about getting wet or not,
t he guys woul d say, oh, how was the crossing, |
woul d say | didn’t even get the w ndows wet. If 1
got them wet, yeah, obviously, it was sloppy than
not. On this particular norning, like |I said, I
knew I was going to get the wi ndows wet with one pop
in the slop, it hangs between the tips during the
head and that is exactly what | hit, pop, one spray
up, you know, a pretty good bolt sprayed the
wi ndows, and | never got them wet after that. It
was just rolling over big waves, you know, you
didn't want to be in the wong place at the wong
time. But, it was fine after that.

MR. WOODY: | see your course is not a
straight one, it bends around. What is the purpose
of bendi ng around like that?

MR. BUELL: Well, when you are, when you
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have got, if you have got a, you know, big nmountain
of water here and |like this and say this part of it
is breaking right there and | have got, here is the
one in front of it, so we are comng out right from
the beach. And | m ght, obviously you don’t want to
be broadsided to a wave as it curling over, so, |
will quite often, they are sitting there, different
t hings you can do, but as | am notoring through
them | will conme up over one straight, hit the
trough and obviously this area that | want to get to
out here that is free of the, of these things that
m ght break, is over here, so | would tend to go to
the top of this wave and run sideways in the trough,
as far as | could towards that area until that wave
got closer to ne here, and | turned and went over
it.

MR, WOODY: | see.

MR. BUELL: Over and over again. It is
quite common to be running right down the face of a
water, while it is, well, | shouldn't say quite
common, but, you know, we do it. It is a maneuver
where these things break and right here and you curl
up and get away from where, because obvi ously when
there is white water, that can affect our boat
maneuvers.
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MR. WOODY: Yes.

MR. BUELL: Because they, all the air
underneath the boat, it is not tracking like it
shoul d and the rudders don’'t turn, and -- don’'t get
any water, and it is spinning air. So, you don’'t
want to be in that white water, if you happen to be
init, you had better just be cutting straight up
t hrough it, you know.

MR. WOODY: Okay.

MR. BUELL: Anyway, that is why the zig zag
effect, | don’t know if | took that many exact zig
zags or whatever.

MR. WOODY: We under st and.

UNI DENTI FI ED SPEAKER: So was the D&D
sl ower than the Taki Too?

MR. BUELL: Onh, yeah. Definitely. The Taki
was, what, 13 knot boat, approximately. The D&D is
ni ne. Yeah. So, it has a |lot nore power.

MR. WOODY: | would |ike to ask about --

UNI DENTI FI ED SPEAKER: Did you watch the D&D
and the Taki Too cone out?

MR. BUELL: | did not observe them crossing.

(Pause.)

UNI DENTI FI ED SPEAKER: As you are going out
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that day, did you have to at stern at all

MR. BUELL: Stern -- propul sion.

UNI DENTI FI ED SPEAKER: Propul sion, yes.

MR. BUELL: (Inaudible.)

UNI DENTI FI ED SPEAKER: Di d you have to do
that and do you ever have to do that in conditions
simlar?

MR. BUELL: Yes, people do have to do that
in conditions, because that, when a captain has got
sonet hing that pops up in front of himand he has
got to nmake an instance decision, he still has
choices, there could be two or three decisions he
m ght make and all three of them could be correct,
it doesn’t matter which one he chose, you know, if
it was a stern, what is the right nove and he chose
that or whatever, for that situation, that is
different. No matter what a captain does, it still
doesn’t, you know, you can’t outrun the aval anche.

If you are in harmis way, it is still going to get
you no matter what you do.

UNI DENTI FI ED SPEAKER: So, it would be a
stern to take a lot of the forward notion of the
wave - -

MR. BUELL: Well, a lot of tinmes guys wll
do a stern propulsion to slow thensel ves down to or
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straighten thensel ves up or back off from sonething
or whatever, you know, for whatever reasons. They
are trying to reposition their boat to the best
position they want to, in relationship to the ocean.

UNI DENTI FI ED SPEAKER: You have never
operated the Taki Too or --

MR. BUELL: Sure, | have.

UNI DENTI FI ED SPEAKER: You have.

MR. BUELL: Yes.

UNI DENTI FI ED SPEAKER: I n conditions simlar
to this?

MR. BUELL: | don’t know if | have ever had
it out on a crunmby bar crossing. | have had it out
on days when it, you know, where you didn’t, you
couldn’t --

MS. SIMON: Yeah, | --

MR. BUELL: Yeah, well, it has been, yeah,
but it wasn't, you didn’t want to put your binders
on going through there. Many tinmes, waves, Yyes.
Maybe not this one per se, but Doug has a | ot of
tinmes.

UNI DENTI FI ED SPEAKER: How about the D&D
have you taken that out?

MR. BUELL: Onh, yeah.

UNI DENTI FI ED SPEAKER: Sim | ar conditions to
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t hat day?

MR. BUELL: Probably not, | have only taken
it out a fewtimes and | don’t recall being, going
t hrough the bar on a day |ike that.

UNI DENTI FI ED SPEAKER: Now you say that,
there are tinmes you decided not to go out, there are
times others decided to go out.

MR. BUELL: Sure.

UNI DENTI FI ED SPEAKER: What do you use to
base that decision on? Initiation or --

MR. BUELL: Yeah, you are on judgenent as to
what you and your boat can do. And we base it nore
on, | mean, besides that, the safety issues first,
of you and the boat and the passengers, and this and
that. And that can deter you. There are other
t hi ngs, we m ght base it on what we think is going
to happen. | mght think, boy, that bar is just
going to get ugly when | conme back. And that is the
worse time. And | m ght have been wong, but |
didn’t go out, so it didn't matter, right, for
what ever reason, it, it and everybody el se thought
it, aw, it is not going to be bad when I conme back,
so | amgoing to go out. And they, they base that
deci sion on, for whatever reason they base it on.
And | do the sanme, maybe the crew | have is 29 old
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year wonen that, you know, and | m ght just say,
they can’t handl e anything, so | had better just
wai t .

MS. SIMON: You don’t want anyone to --

MR. BUELL: Right. The guys | have are --

MS. SIMON: -- ideal -- fishing experience
to have fun, catch a lot of fish, have a | ot of fun.

It is not to be scary.

MR. BUELL: Ri ght.

MS. SIMON: And these people are --

MR. BUELL: Yes.

UNI DENTI FI ED SPEAKER: There is a double

concept.
MS. SIMON: Exactly, and that is not --
MR. BUELL: And that is not the case at all.
MS. SIMON: Yeah, that is not what this --
UNI DENTI FI ED SPEAKER: Okay.
MR. BUELL: If | want to capitalized on
that, I would get an old 44 and --

UNI DENTI FI ED SPEAKER: G ve them a ride.

MR. BUELL: In winter, you know. | think
t hat would be a good --

UNI DENTI FI ED SPEAKER: You said you were a
fairly tight knit group, you all work together

MR. BUELL: Yeah.
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UNI DENTI FI ED SPEAKER: So, there is no good
natured ribbing if one says, well, | am not going
out today for these reasons, and that is just your
deci sion and --

MR. BUELL: Yeah, yeah. No, | don’'t, we
don’t, you know, there is no pressure --

UNI DENTI FI ED SPEAKER: Pressure to --

MR. BUELL: Not even a chance.

UNI DENTI FI ED SPEAKER: Okay.

(Pause.)

MR. BUELL: The captains are up on the bar
wat ching for us, as we are going across, |like I
said, they are on the radio telling us, you know,
there is a log there and I am not going, well, that
is his choice.

MS. SIMON: Yeah, or they just -- Just
choose, oh, you guys are going to jog for 45
m nutes, we are just going to | eave -- Everybody
makes their own deci sions.

UNI DENTI FI ED SPEAKER: Okay.

MR. BUELL: Yeah, no pressure.

MR. WOODY: How many passengers did you have
t hat day?

MR. BUELL: Twenty.

MR. WOODY: Okay. Would you like to go
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UNI DENTI FI ED SPEAKER: | don't care, Pat or

UNI DENTI FI ED SPEAKER: No, | don’t have
anything at this tine.

UNI DENTI FI ED SPEAKER: Okay. Just one thing,
when you are going out is there any kind of a
di scussion on with the passengers about if they want
to wear |life jackets when they get out there?

MR. BUELL: Like |I said, when we give our
speech, but, | tell you what nobody is going to
strap people in a life jackets if that is what it is
going to take to get out. It is not going to
happen. You are not going to go if you are going to
have, if you believe, I know, | can speak for
myself, and | ampretty sure the other guys, | nean,
| know because | have heard themsay it before, if
you have got to namke passengers put on life jackets
to go out, you are not going to go. Because if you
don’t feel, that neans you don’'t feel as confortable
as not having them

UNI DENTI FI ED SPEAKER: What about if that
deci sion was not in your hands, it was a | aw?

MR. BUELL: Then it woul d be wrong.

UNI DENTI FI ED SPEAKER: Okay.
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MR. BUELL: Sorry. You know, you get on a
pl ane, where is your life jacket at? It is
underneath the seat, they tell you where it is, but
they don’t make you put it on until -- The thing
that they are harpering on with this life jacket
i ssue, guys, is they are saying, oh, it would, it is
li ke a seat belt, yeah, it inproves your odds, but
that is no guarantee that you are not going to die
when you fly off a cliff in your car, okay. You
are going to get it or you are not. Seat belts
hel p, help you and | can understand that, but those
people that got killed, | am guessing from m own
experiences up north and stuff, they got smashed,
whenever, you have got 20 ton boat falling down on
top of you, you can’'t believe how beat up you get
before you ever think of about trying to swmin 50
degree water and hold your breath and make it into,
t hat boat beats you up. Wy did the guys inside
live, because they didn’t get beat up so bad. They
didn’t get smashed by a boat falling on top of them
with, that is made out of fiberglass and al um num
all the things that it is made out of. So, the life
jacket thing is not just an issue there at all. And,
no, there shouldn’t be sone rule change. The Coast
Guard has done an excellent job of making these
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vessels safe. And we follow their rules, and the
systemthey set up for us, and the system we use by
themis correct, the way it is.

MR. WOODY: | would like to ask a foll ow up
gquestion on that life jacket. |If you had a life
j acket that was not so cunbersome, sonething that
was |ight, perhaps would inflate when you hit the
water, | amonly tal king about people, would that be
sonet hing that they would be nore willing to wear?
| am speaki ng only of going in and out of the port.

MS. SIMON: You woul d have to ask every
person.

MR. BUELL: You would have to ask every
person because, yeah, their willingness is generally
based on the confortability of the life jacket. |
had a | ady that nmorning, go, | amgoing to put m ne
on because ny kids want ne to, and if wouldn’t have
matter if it was flat, calmor rough. So, that is -
- Still totally up to that person.

MR. WOODY: What | heard you say the answer
was, that if you had to have life jackets, there are
two kinds of ways to interpret that. If the
condition was such that you had to have life
j ackets, you woul dn’t be going.

MR. BUELL: Right. Yeah, that is right.
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MR. WOODY: | can take your answer that way.

MR. BUELL: Right.

MR. WOODY: The ot her way was that, hey,
wait a mnute, we have got to so, it is bad for
busi ness, or if | don’t believe it, I won't go. |
am an i ndependent person. | just wondered if you
could discuss that a little bit, what your feelings
are.

MR. BUELL: Which one?

MR. WOODY: Well, you said if you had to
wear |ife jackets, you wouldn't go.

MR. BUELL: Right.

MR. WOODY: What was the notivation for
saying that, was it --

MR. BUELL: Oh, why did | say that?

MR. WOODY: Yes.

MR. BUELL: Because that is what | believe
and | think that is in the |line of --

MR. WOODY: | amnot trying to be tricky.

MR. BUELL: Well --

MR. WOODY: | amjust trying to get to your
feelings, did you know there was a tine when seat
belts in cars, but now we use them

MR. BUELL: | see what you are getting at, |
t hi nk.
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MR. WOODY: Okay.

MR. BUELL: Okay. So, there is, okay. The,
when you think about |ife jackets, at |east as they
are now, when you are getting prepared for an
emergency situation, right, they are not necessarily
a pre energency situation piece of equipnent. You
know what | nean?

MR. WOODY: Yeah, that is good point, that
is a very good point.

MR. BUELL: Yeah. So, that is why you
don’t take, you haven't noved to that step yet, when
we are taking, you know, going out there. If we
noved to that step, then we don’'t want to go out
there. Because that is over the |ine of whether you
are -- So, yeah, | see where you are com ng from

MR. WOODY: Yeah, yeah. And life jackets
are sonmething that you keep for emergency and don’t
use them as a routine thing.

MR. BUELL: Ri ght.

MR. WOODY: And they m ght only, in an
emer gency, worn out or whatever.

MR. BUELL: Well, or, yeah, whatever reason,
then you are already in an energency state if you
are putting life jackets on or whatever. Not that,
if people want to, they are wel cone or whatever,
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that is why it is still, at least the way it is now,
it is kind of up to the individual. | don't, if
anybody -- It is kind of |like the bicycle hel nets,

you know, for adults. Sone people want them sone
people don't. It is not necessarily, well, |
shoul dn’t say that.

MS. SIMON: Well, you can think of any type
of transportation. |If you get on the city bus --

MR. BUELL: Yeah, you are on a city bus, do
you have a seat belt, no.

MS. SIMON: But, in the same incident, just
as charter fishing to the city bus, you are on a
different terrain. They get into a car weck just
as well as a situation like this could occur. You
are not requiring themto wear a seat belt, so they
have --

MR. BUELL: | am sure there are | ot nore bus
crashes.

MS. SIMON: | think that if you were to
require that of an individual, they would probably
accommodate you -- | don’t ride the city bus too
often, but, | am sure that they probably can
accommodate you if that is how you feel as an
individual. And that is for you, and you know,

t hose options are available in the, you know, safety
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speeches in the norning, he is very, very willing
and does tell each passenger each norning where they
are located. That they are avail able to wear now,

| ater, whenever you want, you can take them at your
own will. They can grab themif they want. | can
get themif they want.

MR. WOODY: Okay. We appreciate your
di scussi on about this because --

MS. SIMON: (inaudible) you know, they have
been harping on this life jacket and --

MR. BUELL: And that is problem

MS. SIMON: As well as the life raft is in
pl ace because it is a Coast Guard requirement. It
did its job. You had individuals who did not have -

MR. BUELL: So did the life jackets --

MS. SIMON: You have got issues on both
sides of the story. Those individuals that nmade it
to the life raft, would they have made it there if
they had a |life vest on? They nay have gotten
trapped underneath in an air pocket being able to

make it to the life raft. There are so many options

MR. BUELL: If they got hit by the boat,

yeah, you can’'t pinpoint sonething like life
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j acket s.

MS. SIMON: Is it necessary --

MR. BUELL: Tamm didn't have a life jacket
and she nmade it, too. Should you be in good
physi cal condition before they allow you to go out
on a boat? You know, because that is what saved
her, she didn’t have a |ife jacket on. She got,
just got lucky and that is what this one kind of
cones down to, sonme people were |lucky and sone
weren’t. Life jackets or not, you know, life
j ackets, seat belts, it inmproves your odds, no
guar ant ee.

Yeah, | had friends that got picked up out
of the bay and you could see that they were wearing
a survival suit. They had been in the water four
hours, you know, how great those are, right. So,
there are two sides to that.

M5. SIMON: It is an easy to say in a
situation like this, oh, if you were wearing your
life jacket --

MR. BUELL: Yeah.

MS. SIMON: That is not necessary the case.
And we have seen that and half of the people were
and half the people weren’t. Now, of the people
that didn’t make it, were they wearing one, and it
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got busted off? We don’'t know. And we never wl|
know. Did they tell you to investigate that? No,
they didn’t. They just started plastering it across
the nmedia that they weren’t and --

MR. WOODY: Now, we are not, we are not
interested the nedia, we are interested in --

MS. SIMON: | know.

MR. WOODY: -- in what will help people
and --

MS. SIMON: It is just disheartening.

MR. WOODY: Yeah. You have got to, you have
got the service, and if there was sone way to nake
the service safer without making it --

MR. BUELL: | know what you are talking
about a little bit, but, if you made, if there was a
public thing over that, where people just started
showing up with those cool orange jackets the guy
wears on their own because they, because they
t hought that was a smart nove, |ike the sane guy
t hat wears a hel net when he rides a notorcycle or
doesn’t. That is fine. | don’t have anything
against that. But, | don’t think what the Coast
Guard, the way it is now, should be necessarily
change, nore public awareness about that those
t hi ngs are hel pful or whatever, like | said, helnets
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becanme, you were asking about seat belts.

MR. WOODY: Ri ght.

MR. BUELL: Great, so be it, that is no
problem But, the Coast Guard and us haven’'t done
anything different than we have done in a life tine.

And people die every year, but it is not because of
that set up. That is a good set up

MR. WOODY: | also want to ask a question
which | don’t think really got answered. He said
that if there were a requirenent, a rigid well known
requi renent that you had to have sone sort of a
device on, how would that, would that be hurtful to

your business, just for running across the bar?

MR. BUELL: | don’t think so. | don’t think
it would --

MR. WOODY: Your point is that --

MS. SIMON: It think imediately it woul d
because of the sane -- You put sonebody --

MR. BUELL: Oh, | see what you are sayi ng.
Yeah.

MS. SIMON: You have made them feel Iike |
need to be worried about ny |ife because | am
wearing this.

MR. BUELL: From the people’'s point --

M5. SIMON: Do I want to even want to risk
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t hat ?

MR. BUELL: Yeah, then they, sure they would
be scared.

MS. SI MON: Sure.

MR. BUELL: They would be less likely to,

yeah, that would hurt business, but it wouldn’'t

change, | thought you nmeant frommy angle, would it
make any difference to ne. No, | wouldn't care if
that was the rule, | would tell them let’s go.

MR, WOODY: | see.

MR. BUELL: But, yeah, sure.

MS. SIMON: Wbuld you want to on to an
airplane if they required you to wear a parachute --

MR. BUELL: They hand you a parachute when
you canme in? It would nmake you think, hnmm
Commercial airlines, you are on a vacation.

MR. WOODY: Well, that is kind of the answer
| was | ooking for.

UNI DENTI FI ED SPEAKER: | have a questi on.

It is not related to this.

MR. WOODY: Let’'s go back to the --

UNI DENTI FI ED SPEAKER: You have experienced
the conditions that day and you have driven the Taki
Too, can you specul ate on what coul d happened?
Woul d you be willing to --

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

MR. BUELL: Sure.

UNI DENTI FI ED SPEAKER: Okay.

MR. BUELL: Yeah, | am pretty sure | know
what happened, not to the final detail, because |
didn’t see the thing, but, being, working with Doug
and him doing the same thing | do, and putting in
what John said and what ny sister said, and
everyt hing, you know, | have got a pretty good idea
of what happened.

UNI DENTI FI ED SPEAKER: Okay.

MR. BUELL: Bar fromthe fact that he
possi bly, you know, hammered the throttle and the
throttle cable broke. See, we can't, | amjust
throwing out a wild one so you know that it could it
have been anything. But, my guess, nmy guesses are
that he and from what Tamm said, went out and was
doi ng, basically thinking he was doing the sane
t hi ng, saw his wi ndow, which he has done, |ike
sai d, probably 10,000 tines, a hundred tines a year
for 25 years, two ways a day.

He picked the spot, went through it, a wave
that was going a foot tall, or a mle an hour
faster, or whatever, Mdther Nature, and the
conmbi nati on of that shoaling there, kicked one up
worse than it should have been or whatever, you
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know, you know, a freaker, sneaker, whatever you
want to call it, he went over a big one first and
Tamm said that he was, oh, man, |ook at this next
one and made a maneuver. But, she knew that it went
si deways |like this. He had about three choices at
t hat point when he came off of the first one. He
coul d have, like we said, he could have backed up,
tried to roll over it, could have punched ri ght
t hrough it, or he could have tried to run out around
the end of it. | amsure he choose one of those
three. |If his boat was broadside, nmy guess is that
he choose the latter, dropped the hamer and was
going to try to get up around the end of it. He has
done that a mllion times, you know. And so that is
how | got out. And for whatever reason, that wave
was going a little faster or whatever. Like | said,
unl ess the throttle cable broke off, which you won’'t
know because the thing is gone fromthe boat. You
woul d never be able to answer that unless you found
the piece. But, unless there is something weird
like that, | would say it was an accident as in that
wave versus that boat and that wave won, you know.
UNI DENTI FI ED SPEAKER: And the end of it, if
he went around the end of it, it would be where the
deeper water is, so he is com ng around here --
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MR. BUELL: Well, you don’t just necessarily
run around the end of one and are in the deep water.
You m ght have to go over two or three and run up

sonme and zig zag your way out through there.

UNI DENTI FI ED SPEAKER: But, that is the area
where he is trying to get to.

MR. BUELL: Sure. Yeah.

UNI DENTI FI ED SPEAKER: Okay.

MR. BUELL: | nean, that is nmy best guess of
what happened. Like | said, a couple of, two, three
little |last second things woul d have happened.

What ever Doug did, | tell you what, by know ng him
he made the right choice for what the situation was
in front of him There is no doubt in nmy m nd about
that. Doug did whatever, whatever was the right
thing to do because of what had just happened, he
did the right thing. If you have two race car
drivers and they are going along and the car in
front of both, the tire goes out and the best thing
for one to do is turn left, or and it hits another
car and those two off and die, he didn't do the
wrong thing by turning left. And that guy is an
expert driver, right. A kid runs out in front of
you in the road, you whip the wheel and go off the
road, and crash and break and die, you shouldn’t
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have hit the kid, you know, you still made the right
nmove. And | know that is what Doug did. For

what ever, you know, we may never know that he just
saw a log at the last second and whi pped the wheel,
and that would still nean he did the right thing
trying to get away fromthat log or trying to go
around a big wave that canme up out of nowhere, you
know. | know Doug did the right thing.

UNI DENTI FI ED SPEAKER: Thanks.

MR. BUELL: Sure.

UNI DENTI FI ED SPEAKER: | have got on, |
haven’t heard anyt hi ng about, how can we nake your
port safer, your bar safer out here?

MR. BUELL: Okay. You definitely need to and
we have been taking boats out for years, and been
i gnored over and over, and this and that. | am sure
you guys have heard about all of that. And what
woul d make it safer, the south jetty is conpletely
wast ed, basically. That is, you know, this thing,
you have got 100 yards out here, where it, | was
wat ching, a lot of people hit those rocks. This is
one of the worse spots right here, because this is
where it used to be and right now it is just rocks
jetting out of the sand. So, people ook and it is
i ncredi bly deceiving. Plus, the channel shows you
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that, you know, to go right through this area and so
on and so forth, and the people are |ooking in there
and they say, there is a rock, so, | can go around
the end here, well, right here a wave will curl up
on you on a perfectly flat day, because it has got a
pocket in here where those rocks are and stuff and
whew, and that is where those other guys died | ast
summer right there and back in here and everything
because that needs to be addressed for sure.

The north side is being bent back around
like this where is, you see those little, it |ooks
like a little claw there, they didn’t make that way.

It has been getting knocked around. Also, all this
shoal ing and sand and all these probl ens out here,
that used to be dredged and | haven’'t seen it
dredged since | was this tall, you know, out here.
So, all that needs to be dredged. This area needs
to be dredged to the proper depths. Also this area
back here, and nobody nentions this very much, along
t he beach where that jetty is so, they keep throw ng
sand bags and crap in there, because whatever, they
don’t have the nmoney to fix it or, or whatever the
reason is, this whole area here and the nore of that
gets eroded back like this, out of the beach, well,
why is that eroding? Because of the thing isn't
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strong enough and thick enough to keep it from
eroding, so it keeps eating in there. Were do you

think all this sand and all that stuff goes during

the northwest currents? It goes -- and ends right
t here.

So, | mean, you have got three problens
because of not maintaining it. |If they were just

mai nt ai ned, you know, oh, | ook, we have got to put a
few nore rocks out here this year and next year we
have got to nake this a little thicker, and it woul d
hel p, because they just, they haven’t done anything
to do it. Like | said, except throw a couple of
sand bags in here so the parking lot didn't
conpletely fall away.

So, this needs to be strengthened and
t hi cken and stronger and the ends need to be back
out where they were originally designed to be
because right now where this tip is here, and
especially on the north side --

(Pause.)

MR. BUELL: Let me draw a new picture real
quick. And this is a real good idea.

(Pause.)

MR. BUELL: Here is the, here is where the
north jetty is today, okay and here is where it
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used to be like this, well, the surf line starts
here in this area, right. Well, you are suppose to
be able to take your boat and get out pass the surf
i ne, okay, but you can’t now. You get out here and
you turn around the corner, you are right, you are
right in the surf line already. So, that is a
problemw th that, | mean, the jetty not being
beyond that. So, the north one. The south one --
the south one is a little different.

MS. SI MON: What | don’t understand, | know
everyone is asking how can it be fixed, what can we
do, you know, when they tal k about the Corps of
Engi neers is on this and they have got sone surveys
going on, there is, the Naval Acadeny, itself, does,
t hey have oceanographers. Get an oceanographer out
here. They know what happens, they know what is
shoaling is. Tron is not an oceanographer. | nean,
he just plainly can see this just fromhis
experience and living here all his life.

MR. BUELL: Right.

MS. SIMON: These guys, this is their job.
And you can just as easy get a college with very
trai ned individuals and professors and the whole bit
t hat have been doing this their whole entire life.
There is a Scripps Institution of Oceanography.
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There is the Naval Academy which is mlitary rel ated
to the Coast Guard. And they could probably get to
t hese universities to do it for free.

MR. BUELL: Yeah.

M5. SIMON: And if, as far as funding, |
mean, you utilize resources to get this done, this
has al ready been |ike way too long and it has killed
way too many people for themto ignhore it.

Thousands and t housands of people cross this bar
every year. And because this community isn't so big
and so strong and doesn’t have the | obbyist and
political background that it needs, nothing has been
done, hasn’t been addressed. | think that maybe this
is going to be a huge eye opener and everyone shoul d
utilize this opportunity to get sonething done.

MR. BUELL: And | wanted to -- On the thing
that you were asking ne about explaining about this
little bit, all that work and everything, it is not
the end off here like life jackets or anything, it
is alot of different factors that work here. |
tell you what, if they were repaired, |ike you are
aski ng them about, to make things safer, yes, it
woul d. It would decrease the odds on as many tines
as people, not just nyself, comrercial guys, us,
recreational boaters, travel back and forth through
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that area, when the conditions are not as good as
they could be. So, | nmean, yeah, fix it up, you

wi |l have | ess accidents. There will be accidents
wi th boats, you know, but, it, the odds would go way
down fromthe accident site. Newport has got a way
better record than here or the Colunbia, or

what ever, because they have got that big nice deep
wat er channel and big nice jetties and -- There are
| ots of days when we don’t go and they are like, you
shoul d have been in Newport today because they all
went, you know. Sanme day, sanme ocean, same swell,
same amount of wind, but, their bar is fine.

UNI DENTI FI ED SPEAKER: Okay. Does the
Nor west er have a chart plotter?

MR. BUELL: Yes.

UNI DENTI FI ED SPEAKER: Wul d you have
captured your track information from Saturday?

MR. BUELL: | can’t renenber if | erased it
or not. | never thought about that would be, | can
go | ook.

UNI DENTI FI ED SPEAKER: Do we have an
interview, Bill, after this?

MR. WOODY: Yes, we do.

MR. BUELL: What a smart idea, | didn't
t hi nk of that.
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MR. WOODY: | can handl e that.

UNI DENTI FI ED SPEAKER: Okay. Maybe | can go
down to the boat with you and see if --

MR. BUELL: And that Taki has one, too, but
the thing is gone. You know, the one top, there is
t he one inside.

UNI DENTI FI ED SPEAKER: The one inside is
still there.

MR. BUELL: Still here. | don’t know if you
coul d get anything out of it, but you never know.

It is worth a | ook.

UNI DENTI FI ED SPEAKER: Can we go down there
and take a | ook and see?

MR. BUELL: Yeah, that is fine. | would be
interested to look at it. | forgot to, you know,
with all the mayhem and all --

UNI DENTI FI ED SPEAKER: One of the problens
t hat we have been having is that everybody is
describing --

MR. BUELL: Everybody is draw ng --

UNI DENTI FI ED SPEAKER: And draw ng pictures
on the drawi ng erase board and it becones very
difficult for us to attach any significance to --

MR. BUELL: Right, but at the same tine,

t hough, your nunbers change about every five
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m nutes, so don't get too bent out of shape on the
exact, because we were like, himand | were talking,
and that wi ndow, it was here at 8:04, | went out, at
8:30 it was here.

UNI DENTI FI ED SPEAKER: Sur e.

MR. BUELL: And is why | went there.

UNI DENTI FI ED SPEAKER: | understand that.

MR. BUELL: Sure, we can go |ook. Yeah, we
can go | ook.

MR. WOODY: Before we |et you go, though, we
woul d like to get your quick sketch down on a piece
of paper. | think --

(Pause.)

(Tape ended.)
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