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ATEIDMENT 0. 1
CGHCESSIN CONTRACT N, CC-EVIRDOZ~-32
SYERGLAUES HATIONAL PARK BOAT TCURS, INC,
DYTRCLADES #ATINN AL, PARK

TiHIS AGADSAMENT nade and entered i{nto by and betweer the United
Stapea of Anerica, acting in thig hehalf by the Secretary of the Interior,
tirourn the Mirector of rhe Hational rark Service, nereinafter referrved to
as the "Sacretarv,” and Ever;lades .atlonal Park Deoat Tours, Inc., hereipaftaer
referrei fo as the "Concessioner”™:

UNAREAS, Sunsection J{a) of said contract provides that within
sixty (60) 4avs after the end of each 5 year period of this countract, at
rie {nastance of elther party, the nrovisions for the franchise f=ze in
aubsection 9(a) mav be reconsidered and such provisiuvns inserted in lieu
therveof 28 may be azrzed upnn betueen the parties in & written supplemental
agreement; and

HEREAS, rhe Secretary, by letter of Fahruary 4, 1937, advised
the Concessioner that a revision of the franchise fee was provosed; and

WHEREAS, the Secratary has datermiped, in accordance with
subsection 3{(c) of the Act of October 9, 1985, that the probabls value to
the Concessicner of the privileges zranted by Conceasion Contract HNo.
CC=EVERLO2-32 warranta an inrcrease in the franchise fees as contained
in subsection 9(a)}{(2) »f the said contract:

A THEREPORE, in zonsideration of the foragoing, the parties
hereto covenant and agree to and with each other that Concession lontract

o, CC-SVERO0Z-R2, 1s heraby amended, effective January 1, 1988, as follows:

Amend subsection ¥(a)(2) Sy deleting "three percent {(3%) and
supstituting in Iieu thereof “four percent (4%).

Aepluce tie exiasting Sxhibit & with the revised Hxhiblt A,

IN WITHWKSS WHZREOF, the parties hereto have hersunder subscribed
rheir names and affixed their seals.
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Dated at Atlanta, Geurvia, this 19th  dav of May '

CwITED STATES 0¥ AMDRICA

e

By ( {1« ' //; (;c

Acting Zerional Ulrecrof, Southeast Region
dational Park Sarvice

ATTEST: EVDRGLADES TATINHAL PARYL d40AT TOURS

By \/m%/ Do o oG —

i
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Cc.. Ct
No. oC-5076-2-0003

THIS CONTRACT pade and entered into by and between the United
States of America, acting in this matter by the Secretary of the Interior,
through the Regional Director, Southeast Region, National Park Service,
hereinafter referred to as the "Secretary,” and Sammy Hamilton, Jr.,
an individual of Everglades City, Florida, doing business as Everglades
National Park Boat Tours, hereinafter referred to as the “Concesslioner™:

WITRESSETH:

THAT WHEREAS, Everglades National Park hereinafter referred to
as the "arsa” is administered by the Secretary to consarve the scenery
and the natural and historic objects and the wildlife therein, and to
provide for the public enjoyment of the saue in such manner as will
leave such area unimpaired for the enjoyment of future generations; and

WHERTAS, the accomplishment of these purposes rtequires that
facilities and services be provided for the public visiting the area and
that all private interest shall be excluded except so far as may be
necessary for the accomplishment of said purposes, including accommodation
of the public; and

WHEREAS, the United States has not itself provided such necessary
faciliries and services and desires the Concessioner to establish and
operate the same at reasonable rates under the supervision and regulatien
of the Secretary, and

WHEREAS, the establishment and maintenance of such facilities
and services invelves a substantial investment of capital and the assunption
of the risk of operating loss, it is therefore proper, in consideration
of the obligations assumed hereunder and as an inducement 10 capital,
that the Concessioner be given assurance of security of such Iavestment
and of a reascnable opportunity to make a profit; and

WHEREAS, pursuant to law the Secretary Is required to exercise
his authority hereunder in a manner consistent with a reasonable opportunity
by the Concessioner to realize a profit on the operations conducted
hereunder as a whole commensurate with the capital invested and the
obligations assumed:

NOW, THEREFORE, pursuant to the authority contained in the Acts
of August 25, 1916, (39 Stat. 535; 16 U.S.C. 1, 2-4), and October 9, 1965,
(79 Stat. 969; 16 U.S.C. 20), and other laws supplemental thereto and
amendatory thereof, the said parties agree as follows:

SEC. 1. TERM OF CONTRACT. This contract shall be for the
term of ten (10) years from January 1, 1982.




SEC. 2. ACCO'™ODATIONS, FACILITIES AND SERVICES. (&) The
Secretary requires and hereby authorizes the Concessioner during the term
of this contract to provide accommodations, facilities, and services for
the public within the Gulf Coast District, Everglades National Park,
during an operating season as stipulated in an annual Concessions Management
Plan, as follows: ) '

(1) Sightseeing and tour boat transportation

(2) Cance rental .

(3) Merchandising including, but not limited to, souvenirs,
curios, sportswear, genuine United States Indian and native handicrafrs, sandwiches,
candy, chips, soft drinks, beer and coffee within the assigned area of the Gulf
Coast Adoinistration Center.

in addition, the Secretary authorizes +he Concessioner during the term of this
contract to provide the forestated facilities and services for the public within
rhe Gulf Coast District, Everglades National Park, upon written approval of the
Superintendent, Zverglades National Park. Failure to comply with the
foncassions Vanagement Plan shall constitute & material breach of thi

contract which may cause the Secretary to terminate this gentract pursuant

to the provisions of Sectican 11 herein. The Concessioner may provide

services incidental to the operations authorized hersunder at the request

of the Secretary.

{b) The Secretary reserves the right to determine and
control the nature, type and quality of the merchandise and sarvices
described herein as authorized and required to be sold or furnished by
the Concessioner within the area. Operations under this contract and the
administraticn thereol by the Secretary shall be subject to the laws of
Congress governing the area and the rules, regulations, and policies
promulgated theraunder, whether now in force or hereafter enacted or .
promulgated, including but not limited to the United States Public Health
Service requirements. Concessioners must also comply with current applicable
criteria promulgated by the United States Department of Labor's Occupaticnal
Safety and Health Act of 1970 (0SHA) and those provisions outlined in the
National Park Service's Safety and Occupational Health Policy associated
with visitor safety and health. ’

SEC. 3. PLANT, PERSONNEL, AND RATES. (a)(1) The Concessioner
shall maintzin and operate the said accomuodatrions, facilities, and
services to such extent and in such manner as the Secretary way deem
satisfactory, and shall provide the plant, personnel, equipment, goods,
and commodities necessary therefor provided that the Concessioner shall
not be required to make investments inconsistent with a reasonable
opportunity to realize a profit on its operations heresunder commensurate
with the capital invested and the obligations assumed.

c

(2) All rates and prices charged to the public by
the Concessioner for accomnodations, services, or goods furnished or sold
hereunder shall be subject to regulation and approval by the Secretary.
The Secretary shall exercise his decislon making authority with respect
to the Concessioner's rates and prices in a manner consistent with a
reasonable opportunity for the Concessioner to realize a profit on 1ts
operations herzunder as a whole commensurate with the capital invested



and the obligations assuzed. Reasonableness of rates and prices will be
judged primarily by comparison with those currently charged for comparable
secommodations, services, or goods furnished or sold cutside of the areas
administered by tha National Park Service under similar conditions, with
due allowance for length of season, provision for peak loads, accessibility,
availability and cost of labor and materials, type of patronage, and

other conditions customarily considered in determining charges, but due
regard may also be given to such other factors as the Secretary may deen
significant. :

(3) The Concessioner shall require its employees
to observe a strict inpartiality as to rates and services in all '
circunstances. The Concessioner may, subject to the prior approval of
the Secretary, grant complimentary ot reduced rates under such circumstances
as are customary in businesses of the character conducted hersunder. The
Concessioner shall not offer and employees of the Federazl Goveroment
shall not receive discounts unless such discounts are available to the
general public.

{(5)(1) The Concessioner may be required to have its
eapleovees who come 1n direct contact with the public, so far as practicable,
wear a uniform or badge by which they may be known and distinguished as
the employees of the Concessioner. The Concessioner shall require its
enployees Lo exercise courtesy and consideration in their relations with
the public.

(2) The Concessioner shall review the conduct of
any of its employees whose action or activities are considered by the
Concessioner or the Secretary to be inconsistent with the proper
administration of the area and enjoyment and protection of visitors and
shall take such actlons as are necessary Lo fully correct the situation. -

(3) The Concessioner shall comply with the
requirements of (a) Title VII of the Civil Rights Act of 1964, as well as
Fxecutive Order Wo. 11246 of September 24, 1965, as amended by Executive
order No. 11375 of October 13, 1967, (b) Title V, Section 503 of the
Rehabilitation Act of September 26, 1973, P.L. 93-1112, which requires
Government Contractors and Subcontractors to take affirmative action to
enploy and to advance in employment qualified handicapped individuals,
and with regulations heretofore or hereafter pronulgated, relating to
nondiscrimination in emplovment and in providing facilities and services to
the public and shall do nothing in advertising for employees which will
prevent those covered by these laws from qualifying for such enployment.
Regulations heretofore promulgated are set forth in Exhibit "B" attached
hereto and made a part hereof.

SEC. 4. GOVERNMENT LAKD AND IMPROVEMENTS. {a) The Secretary
hereby assigns For use by the Concessioner during the term of this
contract, certain parcels of land and Government Improvenents, if any,
(as described in Exhibit "A" hereto) necessary to conduct the operations \
authorized hereunder. The Secretary reserves the right to withdraw such \
assigaments or parts thereof at any time during the term of thils contract '
if, in his judgment, (1) such withdrawal is necessary for the purpose of
protecting visitors or area resources, Or, (2) the operations utilizing
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such assigned lands are terminated pursuant to Section 11 hereof. Any
permanent withdrawal of assigned lands or improvements which are essential
for conducting the operation authorized hereunder will be considered by

the Secretary as a termination pursuant to Section 11 hereof. The

Secretary shall compeunsate the Concessioner for any possessory interest

in such withdrawn properties at book value as described in Section 12

hereof, or, in the event that Concessioner Improvements in which the
Concessioner has a possessory interest are to be replaced by the Concessioner
within the area, in accordance with fair value compensation for possessory
interest described in subsection 12(b) hereof.-

(b) T“Governmeot Improvements” as used herein, wmeans
the buildings, structures, utility systems, fixtures, egquipment, and
other improvements upon the lands assigned hereunder, if any, constructed
or acquired by the Goverament and provided by the Government for the
purpose of this contract. The Concessioner shall have a poussessory
interest in improvements it makes to Government Improvements. In the
event that such possessory interest is acquired by the Governmeat or a
successor Concessioner at any time, the Concessioner will be compensated
for such possessory interest pursuant to Section 12 hereof.

{¢) The Secretary shall have the right at any time to
enter upon the lands and improvements utilized by the Concessicner
hereunder for any purpose he may deem reasonably necessary for the
administration of the area and the Government services therein.

(d) The Concessiomer may construct or install upon
the assigned lands such buildings, structures, and other improvements as
are necessary for the operations requirad hereunder, subject to the prior
written approval by the Secretary of the location, plans, and specifications
thereof. The Concessioner shall provide, for the prior written approval of the
Secretary, the estimated construction or installation costs, method of depreciation
or amortization and estimated useful life of such buildings, structures and other
improvements as are necessary for the operations required thereof. The Secretary
may prescribe the form and contents of the application for such approval. The
desirability of any project as well as the location, plans and specifications
thereof will be reviewed in accordance with the provisions of the National
Environmental Policy Act of 1969 and the National Historic Preservation Act of 1966,

{(e) If during the term hereof a Government Improvement
requires repairs or improvements that serve to proleng the life of the
Government Improvement to an extent requiring capital iaovestment for
major repair, such capital investment shall be borne by the Government
subject to the avatlability of appropriated funds. 1If appropriated funds
are not available, and the Secretary determines that such repairs or
improvements are necessary to a satisfactory performance of the Concessioner's
obligations hereunder, the Concessioner may be required to repair the
Government Improvement subject to the limitations on investment set forth
in subsection 3(a) hereof.

SEC. 5. MAINTENANCE. Subject to subsection 4(e) hereof, the
Concessioner will physically maintain and repair all facilities (both
Government and Concessioner's Tmprovements) used in the operation
hereunder, including malntenance of assigned lands and all necessary
housekeeping activities associated with the operation to the satisfaction
of the Secretary, consistent with the stipulations contained in the annual
Concessions Management Plan, In order that a high standard of physical

(=3
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appearance, operations, repair and maintenance be maintained, appropriate
inspections will be carried out jointly by the Secretary and the Concessioner.

SEC. 6. "CONCESSIONER'S TMPROVEMENTS. {a) “Concessioner's
Improvements,” as used herein, means buildings, structures, fixtures,
equipment, and other improvements, affixed to or resting upon the lands
assigned hereunder in such nanner as to be a part of the realry, provided
by the Concessioner for the purposes of this contract, {excluding
improvements made to Government Improvements by the Concessicner), as
follows: (1) such improvements upon the lands assigned st the date hereof
as described in Exhibit "C” hereto; and (2) all such improvezants
hereafter constructed upoa or affixed to the lands assigned to the
Concessioner with the written consent of the Secretary. Concessiocner's
Inprovements do not include any interest in the land upon which the
described structures are located.

(bv)} The Concessioner shall have a possessory interest
in all Concessioner’'s Izprovenents rvecognized by this contract. Possessory
intersst shall consist of all incidents of ownership, except legal titie
which shall be vested in the United States. However, such possessory
interest shall not be construed to include or imply any autherity,
privilege, or right to operate or engage in any business or other activity,
and the use or enjoyazent of any structure, fixture, or lmprovement in
which the Concessionzr has a possessory interest shall be wholly subject
to the applicable provisions of this contract and to the laws and
regulations relating to the area. The said possessory interest shall not
be extinguished by the expiration or other termination of this contract,
and may not be terminated or taken for public use without just compensation
as determined in accordance with Secrion 12, Wherever used in this
contract, "possessory interest” shall mean the interest described in this
paragraph. Performance of the obligations assumad by the Secretary under
Section 12 hereof shall constitute just compensation with respect to the
taking of a possessory interest im the circumstances therein described.

(¢) Any salvage resulting from the authorized removal,
severance, or demolition of a Concessicner's Improvement or any part
thereof shall be the property of the Concessioner.

{(d) In the event that a Concessicner's Inprovement is
reroved, abandoned, demolished, or substantially destroyed and no other
improvenent is constructed on the site, the Concessioner shall promptly,
upon the request of the Secretary, restore the site as nearly as practicable
to a natural condition.

SEC. 7. UTILITIES. (&) The Secretary shall furnish utilities
to the Concessioner for use in connection with the operations authorized
hereunder, when available, at reasonable rates to be fixed by the Secretary,
which shall at least equal the actual cost of providing the utility or service.

(b) Should any such service not be available or
sufficient, the Concessioner may, with the written approval of the
Secretary and under such requirements as shall be prescribed by him,
secure the same at its own expense from sources outside the area or may
install the same within the area subject to the follewing conditions:



(1) Any water tights deened necessary by the
Concessioner for use of water on Fedaral lands shall be acquired at its
expense in accordance with any applicable state procedures and state law,
Such water rights, upon expiration OF termination of this centract for
any reasomn, shall be assigned to and become the property of the United
srates without conpensation. :

(2) Any service provided by the Concessioner
under this section shall, if requested by the Secretary, be furnished to
the Coveranment to such an extent &s will not unreasonably restrict
anticipated use by the Concessioner. The rate per unit charged the
Government for such service shall be approximately the average cost per
unit of providing such service.

(3) All aprliances and machinery to be used in
connection with the privileges granted in this section, as well as the
plans for locztion and installation of such appliances and machinery,
shall first be approved by the Secretary.

SEC. 8. ACCOUNTIRG RECORDS AND REPORTS. {a) The Ccncessioner
shall maintain an accounting system wherzby the accounts can be readily
jdentified with the System of Account Classification prescribed by the
Secretary. The Concessicner shall submit annually as soon as possible
but not later than sixty (60) days after the 31st day of December
a financial statement for the preceding year or portion of a year as
prescribed by the Secretary, and such other reports and data as may be
required by the Secretary. If annual gross receipts are in excess of
$250,000, the financial statements shall be audited by an independent
certified public accountant or by an independent licensed public accountant
certified or licensed by a regulatory authority of a state or other
political subdivision of the United States on or before December 31, 1970.
The examination shall be made in accordance with the "Standards for Audirt”
of Governmental Organizations, Programs, Activities and Functicuns” issued
by the Comptroller General of the United States, as they apply to financial
and compliance examinations, and the "Audit Guide for Natiomal Fark
Service Concessioners™ issued by the Secretary.

Financial statements accompanied by remarks such as "prepared from client
records without audit™ are unaccceptable.

The independent licensed or certified public accountant shall include a
statenent to the effect that the anounts included in the financial report
are consistent to those included in the Federal and state tax returns.

if they are not, then a statement showing differences shall be included.
The Secretary shall have the right to verify and copy for his own use all
such reports from the books, correspondence, memoranda, and other records
of the Concessioner and subconcessioners, if any, and of the records
pertaining thereto of a proprietary or affiliated coupany, if any, during
the period of the coniract, and for such time thereafter as may be
necessary to accomplish such verification.

(b) Within ninety (90) days of the execution of this
contract or its effective date, whichever is later, the Concessioner



chall subzit to the Secretary a schedule that identifies and provides
details for assets in which the Concessioner claims a possessory interest.
The schedule pmust describe these assets in detail showing for each such
ssset the date acquired, useful life, cost and book value.

{¢) The Secretary and Comptroller General of the
ed States or any of their duly authorized representatives chall,
il the expiratica of five (5) calendar years after the close of business
r of the Concessioner and any subconcessioner, have access to and the

~ SEC. 9, FRANCHISE FE
£l ncessioner shall pay to t
herein as follows:

(a) For the term of this contract,
ecr

he Secretary for the privileges granted

oyt
T
.
O

. (1) An annual fee for the use of any Goveran

by the Concesicner hereunder, if any. Guch

uildings to be as set forth in Exhibit "A" he
the fes excaed the fair annual valus of such

in no event shal
r nt Improverents as determined by the Secretary.

(2) 1In addition to the foregoing, a further sum JU A
g, [ . . - RN :
e percent (3%) of the Concessioner's gross receipts, LA
ined, for the preceding year. B T

(b)Y The franchise fee shall be due on z monthly basis

a manner that payment shall be received by the Secretary within

after the last day of each month that the Concessloner operates.
nthly pavment shall include the annual use fee for zssigrned Government
ments, as set forth in Exhibit "A" hereto, divided by the axpected.
susber of operating months, as well as the specified percentage of gross
receipts for the preceding month. The payment of any additional amounts
due at the end of the operating year as a result of adjustments shall be
paid at the time of submission of the annual financial report. Overpayaments
shall be offset azainst the following year's franchise fees due.
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{c¢) An interest charge will be assessed on overdue
for each 30-day period, or portion thereof, that payment is
The percent of interest charged will be based on the current
funds to the United States Treasury which is published quarterly
reasury Fiscal Regquirements Manual.

3 b e

(d){(1) The term "gross receipts,” as used herein,
shall be construed to mean the total amount received or realized by, or
accruing to, the Concessioner from all sales, including these through
vending machines and other coin-operated devices, for cash or credit of
services, accommcdations, materials, and other merchandise made pursuant
to the rights granted in this centract, including gross receipts of
subconcessioners as hereinafter defined and commissions earned on contracts
or agreements with other persons or companies operating in the area, and
excluding gross receipts from the sale of genuine United States Indian
snd native handicraft, intracompany earnings on account of charges to

other departments of the operation {such as laundry), cash discounts on

.
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purchases, cash discounts on sales, returned sales and allowances, interest
on —oney loaned or in bank accounts, income from investments, income
from subsidiary companies outside of the area, sale of property other

than that purchased in the regular course of business for the purpose of
and excise taxes that are added as separate charges to

es, gzasoline taxes, fishing license fees, and postage

at the z-oount excluded shall not excesd the amount

actually due or paid Governaental agencies.

resale, and sales
approved sales D

stamps, provided

(2) The term "gross receipts of subconcessioners”

2¢ uced in suhsection (d)(1) of this section shall be construed to mean
the total zmount received or realized by, or accruing to, subconcessioners
from 211 sources, including that through vending machines or cther coin—
cparated devicas, as a tesult of the exercise of the rights conferred by
cubconcession contracts hereunder without allowances, exclusions, or
deductions of any kind or mature whatscever, and the subconcessionar

¢kall report the full anount of 211 such receipts to the Concessioner
wirhin 45 davs after the 31st day of Dececbe r or portion of

a2 vear. The subconcessicners shall maintain an accur: ] complete
record of all items listed in subszction (d)(1) of this section as excluslons
from the r's gross receipts and shall report the same to the
Conc i e gross receipts. The Concessionar shall be entitled
to & 0 rad in subsection (d){(1) in computing the franchise
fee retary as provided for in subsection (a) hereof.

{e) Within sixty (60) dajé after the end of each
5-year period of this contract or asAothérwisé specified, at the instance
of either party hereto, the anmount and character of the franchise fees
srovided for in this section may be reconsidered. Such reguest shall be
made in writing within 60 days after the end of the applicable contract
year but cannot be made before the end of such year. 1In the event that
the Secretary and the Concessioner cannot agree upon an adjustment of the
franchise fees within 120 days from the date of the request for renegotiation
as made by either party, the position of the Concessioner must be reduced
to writing within 30 days therafrom and submitted to the Secretary for a
determination of appropriate fees, consistent with the fair value of any
assigned Government Improvements and the probable value to the Concessioner
of the privileges granted by this contract based upon a reasonable
opportunity for a profit in relation to both gross receipts and capital
invested. 1If desired by the Cuncessioner, an advisory arbitratlon panel
i1l be ectablished (one czzber to be selected by the Secretary, one by
the Concessioner, and the third by agreement of the original two) for the
purpose of recemmending to the Secretary appropriate franchise fees. The
Secretary and the Concessioner shall share equally the expenses of such
advisory arbitration. The written determination of the Secretary as to
franchise fees shall be final and conclusive upon the parties hereto.

Any new fees established will be retroactive to the commencement of the
applicable period for which notice of reconsideration is glven and be
effective for the remaining term of the contract unless subsequent
negotiations establish yet a different franchise rate. If new rates are
greater than existing rates, the Concessiomer will pay all back fees due
with the next regular paynent. If new rates are less than the existing
rate, the Concessioner may withhold the difference between the two rates

from future pavments until he has recouped the overpayment. Any new



franchise fees will be evidenced by an arendment to the contract unless
bzsed upon the written determination of the Secretary, in which event a

copy of the daterpination will be attached hereto and become a part hereof

as fully as if originally incorporated herein.

$EC, 10. 3OND AND LIEN. The Secretary may, in his discretion,
require the Concassioner to furnish a surety bond acceptable to the
Secretary conditioned upon the faithful performance of this contract, in
such form and in such amount as the Secretary may deem adequate, not in
excess of FIVE THOUSAND DOLLARS (35,000). As additional security for
hful pezricrzance by the Concessioner of all of its obligations
contract, and the payment to the CGovarnment of all damages or
=ay result from the Concessioner's failure to observe such
, the Government shall have at all times the first lien on
of the Concessioner within the area,

SEe, 11, TERMINATION, (a) The Secretary may terminaste this
whole or part for cefzult at any tim s 1& ! “his
“hole or part when necessary for th 2 rs
urces, The pperations suthorizaed b ded
in par: at the discretion of the Se s
Wzalth and safety of visitors and e
area iroes. Termination or suspension shal to
the Concessioner and, in the event of prepesed termination for default,
the Secretary shall give the Concessicnar a reasonable period of time to
correct stated deficiencies. Termination for default shall be utilized
in circumstances where the Concessioner has breached any requirements
of this contract, including failure to maintain and operate the required
accommndations, facilities and services to the satisfacticn of the
tary tary

s regulirements hereundsr.

(b) 1In the event of termination of this contract when

necessary for the protection of visitors or arsa resources OF for defaulcg,

the compensation te the Concessioner for such termination shall be as
descrided in Section 12, "Compensation.,”

(¢) In the event it 1s deemed necessary to suspend
operations hereunder in whole or im part to protect the visitors or

e

e

resources of the area, the Secretary shall not be liable for any compensation \

to the Concessioner for lcosses occasioned thereby, including but not

lirzited to, lost income, profit, wages, or other monies which may be claimed. 7

(d) To avoid interruption of service to the public
upon the expiration or termimation of this contract for any reason, the
Concessioner, upon the request of the Secretary, will (1) continue to
conduct the operations authorized hereunder for a reasonable time to
allow the Secretary to select a successor, or (2) consent to the use by a
temporary operator, designated by the Secretary, of the Concessioner’'s
Improvements and personal property, if any, not including curreat or
intangible assets, used in the operations authorized hereunder upon fair
terms and conditions, provided that the Concessioner shall be entitled to
an annual fee for the use of such improvenents and personal property,
prorated for the psriod of use, in the amount of the annual depreciation
on such improvement, plus THREE PERCENT (3%) return on the book value of
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such §m,03 0 o~t.  In this instance the ~ethod of depreclation used
stall be e¢ithor straight lime depreciation or depreciation shown on
Federal Tax Returns.

SEC. 12. - COMPEXSATION. (&) Just Compensation: The compensation
re shall constitute full and just compensation to the

fvom the Secretary for all losses and claims occasioned by
ances describad below.

s
ry

3

(b) Contract expiration or termination where cperations
are to be continued: If for any rezson, including contract expiration

of termiration as described herein, and subject to the limitation on
coopensation for possessory interest contained in subssetion (4) hareof,
the Cancessioner shall cease to b2 raguired by the Secretary to conduct

the opsrations autherized hersunder or substantial part thereof, and, at
the time of such event, the Secretary intends for substantially the saue

or similar ions to be continued by a successor, whether a private
o

Government, (i) the Concessicner
designated by the Secretary its
s Goverament Improvensnts, if any,
d der other property of the Concessioner
4 ¢ 21d for such cperations; and (i1) the
Secretary will reguire such successor, as a condition to the granting of
a conttact to cperate, to purchase from the Concessioner such pOSSESSOTY
interasst, if any, and such other pruperly, and to pay the Concesslioner
the fair value thereof, The fair value of any possessory interest in

Governnent Improvements shall be bogk value as described im subsection 12{g)
hereof. In the event that such possessorTy interest in Government
Toprovenents is acguired by a successor, the succcessor will not be
parmitted to revalue such possessory interest. The fair value of possessory
interast in Concessioner's Ieprovenents shall be deemed to be the sound
value of the improvement to which it relates at the time of transfer of -
such possessory interest, without regard to the term or other benefits

of the contract. The sound value of any structure, fixture, or improveman
shall be deterzinaed upon the basis of reconstruction cost less depreciation
evidenced by its condition and prospective serviceability in comparison
with a new unit of like kind, but not to exceed fair market value. The
fair value of merchandise and supplies shall be replacement cost including
transportation. The fair value of equipnent shall be replacement cost less
depreciation and obsolescence. If the Concessioner and the successor,
excepting Covernment agenciles, cannob &gree upen the fair value of any

"~
i

item or items, either party may szrve a request for arbltration upon the ;

other party, and the fair value of the item or items in guestion shall be |
determined by the majority vote of a board of three arbitrators, selected

as follows: Each party shall name one member of such board and the two
mepbers so named shall select the third member. 1f either party fails to
appoint an arbitrator within 15 days after the other shall have appoiated

an arbitrator and served written notice including the name and address of
the arbitrator appointed upon the other party, then the American Arbitration
Association shall be requested by the Secretary to appoint an arbitrator

to trepresent the party failing to make the appointment. The costs and
expenses of the arbitrator appointed by the American Arbitration Association
to reprasent the party failing to meke the appointnent shall be paid for

by that party. The two arbitrators so named shall select the third wenber.

/
/

)
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sprovements, if any, then the Secretary will take
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necessary to assure the Coucessioner of compensatio
interest in Cencessicner Izprovements, and Governmen
any, in the amount of their book value (unrecovered
Faderzl Income Tax Returns); (3i) the cost to the C g
any assigned lznd to a natural condition, including removal and denolition,
(lz2ss szlvase) if required by the Secretary; and (iii) the cest of
transporting to a reassonable market for sale such movable property of the
concessioner as may be nmade useless by such determination. Any such
property that has uot been removed by the Concessioner within a reasonable
time following such determination shall become the property of the United
States without compensation therefor.
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(d) Contract Termination for Default for Unsatisfactory
Perforrance Where Operations are to be Continued, Kotwithstanding any

provision of this contract to the contrary, in the event of termination
of this contract for default for failure to maintain and operate the
required accommodations, facilities and services to the satisfaction of
the Secretary in accordance with the Secretary's requirements hereunder,
compensation for the Concessioner's possessory interest in Concessioner’s
Inprovements, if any, shall be at book value as described in subsection
12(ec)} herein.

(e) Other Compensation. In the event of termination
of this contract, or portions thereof, for the purpose of protecting
visitors or area rasources, the Concessioner may be compensated (in addition




